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. THE Ai_;PEALS CHAMBER of the Int~tional Criminal Tribunal for the ~seeutio~ of Persons 
Res~onsi~le for G~ocide . and 'Other Seri(?\\& _ _vi~~tioris. of Internatio~. H~~tt-Law·. 

Committed° in the Tet:tj.tory ~f R.wanda and ~w.ahdan Citizens RespoilSlol~ ·ror Gen~ide, and Other 
•• • • • • I • • o " • + • ' • 

Such ViolatiQns _Committed in the .Territory .~f Neighbouring Stat~s. ·between 1 January 1994 and 
' I • • •, •I,• • •, ' • • • • • 

· · 31 _Decemb~r r994 ('~Appe~ C~ber'' and '~ICTR", .~ectively),. ·. · · . 
. ' . : . . .. : , '. ··: . . .. ·. : : . . . . 

·., . . ... 
)3EING SE~D-·.OF the. "Appellant Hassan ~gez~'s Request for the. Appeal [sic] C~bei: t~ 

-~ake J\.ppropr,iate Steps t~ R~ctify the Differcntiai and Unequal Treatment petween ·t11e ICTR and 

:ICTY in Se~t~ing P~licies and : Other Rights,, : ·fil~ by Hassail. Ng~ ('' Appellant'') on 28: 

· . :· November 2005 ("Motio~•i . ·; •: ·. . . · ·. . . : . · : . . . ,_-. · 

••, I 

. . . . ' . . 
o •• I o • o I •• o • I • ": o o I • • •, • • I ' • •• • ' I I • o • : • • • 

- NOTING that the ~cc o{the Prosecutor of the ICTR ("Prosecution'') has not filed a ·rcsponse to 
. . • f • I • 

.' . the Motion; · .. . . . 
. ,.• . , .· . . · 

. . .. . , . . ' ' . 
. NOTING that' 1he ,Ap~llmt submi~· that tliere are ';"explicit differcmces';_~-the operation of the 

. !CTR as ·compared to the lntematjonal Criminal :Trlbun:af f~r the -former Y~goslavia ('~ICTY") in .. ' .. . ,. ' . \ ·. . ' ' . . . , . 
different areas "~ni indictment . to . sentencing''. leafing the Appellant to. conclude that "those : · 

~us~ by ~e I~ ·,do 'not ~eive tli~ . same l~ei ·of Jucli~al: ~~prie~ ·.and . fairness ~ -thei·~ 

. counterparts in ·the ICTY",1· and .requests the Appeals Chamber to "take adequate me~ to 
• • • • I • • ~ • 

r~ctify the differentiai and unequal'trcatu;umt of the [A]ppellant Hassan Ngeze besides others, in its 
I

O 
I • , • , 

senten~ing policies and other' rights in comparison to the treatm~t of acc~cd/B. Bild con~cts oithe · 
·ICTY:";2 

·. . 
• • I , : 

.. .. . .. . 
. : . ' . . . 

· NOTING that; with.regard to th~ Appeals Chamber's jurisdiction, theApp~U~t argues that, due to 

th~ novelty and ex~tional ~~ of his iequest,3'the App~als ¢han;l:t,~ should consider.the Motion . . 
for the sake of "~ipies of e~uity and -~ess'"' and "as a· me~e to. develop and sttengthen 

international cri.minal law jurispiuden~~,' de~ite the -~t ~ the MQti1;m. '~cannot be based on.~ . . . . . \ . 
disc~rnabie- ~e"; 6. .. .•. 

'! 
' ' 

NOTING that, ~ Appellant contends that he bas ·1ocus stt.md_i to bring su~h a requ~-be~ause (a)' · 

·. "the .. Trial Chamb~r's jµdgm~t ag~ the App~llMlt ~.on~ of the decisions that the Menio~um 
' . .. . . 

l :• 

• 1 Motion, ;aru 3 ~ :S. In support·o~thcse· Sllb~, the :A~ ~fen principally to ·~ex ~-to the Moti~ a 
· memorandum dated 31 . October 2005 and entitled .. Denunciation of a. T-wo-Speed and, Dµcrlmmatoty International 
: · Justice", addressed by ~rtain detain~ to; inter alia, the Umwi Nations SeefeWY-General (','Mernotandum'.'). · · • 

• 2 Ibid-, Prayer: . · ·, . . , . . . 
. . J Ibid., Pala: 6. · . : 

• D,id-1 para. 10. ·. ~ · · 
5 . • 

Ibid. , para. 11. 
• 6 Ibid., para. 1 O. 

,. , · 
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. ' ' .. ·,' . ' ' ' ' ' . . ': .· · .. , ... ·.: ' ·.;. . . ' . ·. ' ' ' . .' . 
ref~ to in its statistics.analysis" and he, thus, has "mterest in:tbe ~eview rcque~d";7 and (h) "as an 

incµvidual member of the global oomm.unity. [h~] also has an °ob1i¢ion [sic] to ·expect ~fficacy'and . . . . .. 
: tr~arency";8 . ' . ', . 

' . 
NOT~G 

0

that th~ m~in .diff~es betw~en ·th~ ~t~ -~d ICTY_:~11~~~ ~~··tiie ~~~ll~~ ·r~late ~o- . '• : 
t. • . • . • . • • • \ . ' • . •• . . •, • • ' • 

the followin~ elements: ·conditions of ~etention;9 pres\JIIlption· of µmocence .a:nd burden of pr~f· 

."' . . beyond reaso~~le .dOU9t;10 ·.impartiality . of the Trial., ~b~;P v~dicts and -~en~g~12 ·.: 

,hie~aieh; of the crixnes 'provided f~r· ~ the 'respective Statutes ~f the 1CTR and ICTY;13 and. . ·,· 

, 1 selec6:~en~ ~f pros~ti.~;14. : · · · · · · · · 

.. . 
. . . . ~ ·. 

CONSIDERING that Article 24 of the ·statute of the ICTR provid~~ that tb,e Appeals Chamber has 

Jurisdiction. to hear · 1'appeah · ··from. p~ons : ~on,,-i,cted · ~Y, the· ·Trial:·. Chambers · ~r , fro~· ·the 
• • • • . . • • • • • •' • I . • • • :, . • ,- • 

· Prosecution" on the grounds of "(a) [a]n error. on a question· of law invalidating the decision; or (b) · 
\ ' . . . . , , 

· · · · f a]n ~o~. ~f fact which has' occ~i~ned a ~miage of justice" with the view to "affirm, reverse or · · 
revise th~ decisions take~ by the Trial Ch~btts":. 

·. . . 
' ' .... , .. '. 

CONSIDERING that, p~u~t to :Article 24 of the icra Statu~e. an ~us~d or ·~u~t c~ot 
• • • •• • ' 1 • •• - • • 

seize the Appeals Chamber of a general matter without alleP.lg that there· has •beeu an error of law· · . , 
. . . . ' . . . . . : 

or of (act arising from a decision, order Qr judgement rendered by a T~al ~amber;-which <fu:cct!y 
. ' 

-concerns~ or her;. . ·. · . ., .. 

. ' 

CON~IDERING that the _Appellant had the. ~ssibility t~ raise, ·in his ·Notice ?f App¢15
. and· 

Appellao.t's .Brlef,16 all issues pertaining .to-~eged errox:s of law -~~ of fact jµ·the Tri.tl Judgement , 

· . ·~d~ed in the pr~s~t c~e;1: · · · 

·" . . . . ', . . . ' ' ' . \ . . . . . . . . . . . . 
· · nNJ)ING that the Motion does not· set for:th an error that the Appeal~ Chamber has jurisdictioi;,. to . ' ~· ' . . 

. consider; 

7 ' ' ' 
. Ibid.., para. 12. 
'Ibid., para, 14. 
' Ibid., para. 17. . . 
.
10 Ibid., paras 18 -19 .. • 
~
1 Ibid., para.. 20. . 

12 lbui,para. 21. . 
I) . Jbid.,para. 22. · 
H Jbtd., para. 25. · . · 

' .. 
' · .. .. 

. . ' 
.. . . . 

... . 
, 1 • • . ': ' 

15 Ao:ie:ndl:d Notice.of Appeal, 9 May 2005. , . . . . . 
, 16 . · ' ' ' Appeal Brief, 2 May 2005,. . ' . . . , , · . . · · , · . , . , , 

_
17 The Prosecutor v. Ferdinand Naliimana et ul., ~e No. ICTR-:99-52-T, Judgement and ~emence, 3 December 20~3-· 

l • • ', 

, Case N Q. ICTR-99-52-A . 3 ' . 
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,· : : ,, 

. . 'FOR THE FORltGOiNG REASONS. 

DISMISSES the Motion in its entirety.' 
•, . . 

ICTR REGISTRY 

. ... 

.. ' ., 

. Done in Engli&ii and Fre:n~h, the_ En~~h text being authoritativ~. 

. '. 

!D~ted·~ 2-3"' day of Feb~ 2006, 
. At The Ha~e, The Netherlands . 

. . . . 

. . . 
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