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Decision on Defence and Prosecution Motions Related to Witness ADE 3; January 2006

cooperation of future witnesses, thus creating the impression that the Tribunal is incapable of
protecting witnesses and victims.

6. The Prosecutor requests that the Chamber directs the Defence to change the Defence
Motion for Disclosure classification level from “public” to “confidential”, to find the
unnecessary appendage of the photographs to the Defence Motion for Disclosure an abuse of
process, to order the non-payment of fees in relation to the thirty-one (31) pages of
appendices, and to warn Defence Counsel that further such acts could result in sanctions as
provided for under Rule 46.

7. The Defence replies that the Prosecutor’s request for sanctions against it should be
dismissed. The Defence argues that the Prosecutor has not identified Defence counsel as
being responsible for disclosure of the information on Witness ADE, nor has counsel
committed an error that warrants sanctions. The Defence did not ask for sanctions against the
Prosecutor for his failure to properly redact some of the statements disclosed.

8. The Chamber deplores the dissemination of Witness ADE’s redacted statement to
parties in violation of the Protective Order, and the filing of the Defence Motion for
Disclosure as a public document when it should have been filed as confidential or strictly
confidential. In order to limit disclosure of the sensitive information, the Chamber will order
the Registrar to reclassify the filing as confidential. The Chamber will not impose sanctions
on Defence counsel, but wishes to remind both parties to exercise due care when filing
documents that contain confidential information.

D. DEFENCE MOTION FOR DISCLOSURE AND RULE 66(C) MOTION

9. The Defence requests the Chamber to order the disclosure of all benefits obtained by
Witness ADE since 1995, and all new information from Witness ADE that was obfained in
November 2005.

10.  The Defence submits Witness ADE has received various benefits from the Prosecutor.
Two requests from the Defence to transmit information conceming these benefits remain
unanswered. Given the latter could affect the credibility of Prosecution evidence as envisaged
in Rule 68(A), the Defence requests the disclosure of all benefits and payments rendered to
Witness ADE."

11.  The Prosecutor responds by referring to its arguments in the Rule 66(C) Motion filed
after the Defence Motion for Disclosure, which requests the Chamber denies such motion.
In his motion, the Prosecutor requests that the Chamber grants permission under Rules 66(C)
and 68(D)} not to disclose to the Defence certain information regarding the provision of
payments and benefits that he acknowledges having provided for Witness ADE and his
family. He is of the view that the aforementioned information does not fall under Rule 68 as
being potentially exculpatory. While the Prosecutor agrees that information or material
concerning benefits or promises made to witnesses and victims beyond that which is
reasonably required should be disclosed as evidence possibly affecting the credibility of the
witnesses, the Prosecutor cites case law to support his contention that certain expenditures,

W The Prosecutor v, Edouard Karemera et af., Case No. ICTR-98-44-1, Decision on the Defence Motion
for Disclosure of Exculpatory Evidence, 7 October 2003, para. 16,
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