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ANNEX I: PROCEDURAL HISTORY 345/

1. PRE-TRIAL PHASE

450. Aloys Simba was arrested in Senegal, on 27 November 2001, pursuant to an order for
transfer and provisional detention issued by Judge Andrésia Vaz on 23 November 2001.**
The initial indictment, confirmed by Judge Winston Churchill Matanzima Maqutu on 8
January 2002, charged Simba with four counts: genocide; or in the alternative, complicity in
genocide; extermination as a crime against humanity; and murder as a crime against
humanity.*’ On 9 March 2002, having exhausted legal proceedings before the courts of
Senegal, Simba was remanded into the custody of officials of the Tribunal. He arrived at the
detention unit in Arusha on 11 March 2002, On 18 March 2002, he made his initial
appearance, pleading not guilty to all four counts of the Indictment.

451. An informal status conference was held on 15 January 2004, to discuss the progress of
the case. On 26 January 2004, the Chamber granted the Prosecution leave to amend the
Indictment, noting that the amendments sought did not contain new charges but were
intended to clarify the Prosecution case.”™ On the same day, the Chamber declared moot a
Defence motion alleging defects in the Indictment,*” as well as a Defence motion requesting
commencement of tnal or release, noting that trial had already been scheduled to proceed
withoirt delay.45 % Also on 26 January 2004, the Chamber denied a Defence motion to release
Simba on account of alleged violations of Rule 40bis, finding no violations of that Rule *”’
The amended Indictment was filed on 16 February 2004.

452.  On 24 February 2004, the Chamber granted a Prosecution request to transfer eight
detained witnesses from Rwanda **® Protective measures were ordered for Prosecution
witnesses on 4 March 2004.*” On 11 March 2004, the Chamber denied a Defence motion to
take the deposition of a witness who was unable to testify before the Tribunal for health
reasons, on account of the Defence failure to provide sufficient information.*¢

453,  Pursuant to a decision rendered by the Chamber on 5 March 2004, Simba made a
further appearance on 17 March 2004, pleading not guilty to all four counts of the amended
Indictment.*® On 24 March 2004, the Appeals Chamber dismissed a Defence appeal
regarding defects in the form of the Indictment, due to lack of appellate jurisdiction.*** A
Delence request to postpone the trial was granted on 28 April 2004 due to untimely
disclosure by the Prosecution. Commencement was deferred to 13 May 2004.% On 4 May

“*> Order for Transfer and Provisional Detention (TC), 23 November 2001.

** Decision on the Prosecutor’s Ex Parte Application for Review and Confirmation of the Indictment and Other
Related Qrders, 8 January 2002,

* Decision on Motion to Amend Indictment (TC), 26 January 2004,
% Decision on Defence Motion Alleging Defects in the Form of the Indictment (TC), 26 January 2004.
% Decision on Motion for Commencement of Trial or Release (TC), 26 January 2004.

7 Decision on the Defence Motion to Release Aloys Simba Putsuant to Rules 40bis (H) and 40bis (K) (TC), 26
January 20{4.

‘5 Order for Transfer of Witnesses (TC), 24 February 2004.

*** Decision on Prosecution Request for Protection of Witnesses (TC), 4 March 2004,

“® Decision on the Defence’s Extremely Urpent Motion for a Deposition (TC), 11 March 2004.
“! Decision on Defence Motion for New Initial Appearance (TC), 5 March 2004,

**! Decision on Aloys Simba’s Interlocutory Appeal Regarding Defects in the Form of the Endictment (AC), 24
March 2004.

‘> Decision on Defence Motion to Reschedule Commmencement of Trial, (TC), 28 April 2004,
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AMENDED INDICTMENT

PURSUANT TO 6 May 2004 Decision

The Prosecutor of the International Criminal Tribunal for Rwanda, pursuant to the

authonity stipulated in Article 17 of the Statute of the Internationai Criminal Tribunal for
Rwanda (the *Statute of the Tribunal®) charges:

Aloys SIMBA
With:

GENOCIDE, or in the alternative

COMPLICITY in GENOCIDE

EXTERMINATION as a CRIME AGAINST HUMANITY and
MURDER as a crime AGAINST HUMANITY

o=

Offcnces stipulated in Anlicle 2 and 3 of the Statute of the Tnbunal, as set forth below:
Il. THE ACCUSED

Aloys SIMBA was bom on 28 Februaryi938 in Musebeya commune, Gikongoro
prelecture, in the Republic of Rwanda. At the time of the evenis referred to in this
indictment, Aloys SIMBA was a retired Lt. Colonel of the Forces Armées du Rwanda.
After retining from the Army in December 1988, was clected as a Deputé in the National
Assembly where he served from 1989 - 1993, Aloys SIMBA was the president of MRND
in Gikongoro prefecture from 5 July 1991 - 12 Septeruber 1993. He was designated by
the Minister of Defence of the interim government as Conseiller of the civil defense for
Gikongoro and Butare prefectures from mid- May 1994,










15.

17

18.

3%37

Laurent BUCYIBARUTA, former Prefet of Gikongoro;

Damien BINIGA, former Sous-Prefet of Munini sous prefecture, Gikongoro;

Denys KAMODOKA, former Kitabi tea factory director, Gikongoro,

Juvenal NDABARINZI, former Mata tea factory director, Gokongoro;

Lt. Col RWAMANYA Augustin, former officer in charge of Logistics for the ex- FAR;
Joachim HATEGEKIMANA, former Sous-Prefet of Kaduha, sous prefeciure
Gikongoro,

Charles MUNYANEZA, former Bourgmestre of Kinyamakara commune; and
OTHERS not known to the Prosecution.

Aloys SIMBA and all or some of the above met regularly between 1991 and June 1994 «0
plan the genocide at various locations including, the shop of Israel NSENGIYUMVA
and the bar of Landoauld KARAMAGE, Gasarenda commercial centre, Mudasomwa
commune and at the gendarmerie barracks, Gikongoro town ameongst other places, More
spectfically, during the months of April and May 1994 some or all of the above named
persons would meet to pass on their instructions to the leading Interahamwe, prior 1o
attacks. They would meet after the attacks for debriefings and celebrations.

. As part of the planning and preparation of the genocide, in the period from March 1993 -

April 1994, at CIPEP in Gikongoro, Aloys SIMBA with others participated in the
recruitment and training of Hutu militiamen, the acquisition and distribution of weapons,
and instigated others to kill the Tusti.

Aleys SIMBA in the period from March 1993 — April 1994, at CIPEP in Gikongoro,
organised, planned and participated in the recruitment and training of the Interahamwe
and Hutu youths, who joined in atiacks on Kaduha, Kibeho, Murambi and Cyanika,
amongst other sites in Gikongoro prefecture and Ruhashya commune in Butare
prefecture.

More specifically, in or about March 1993, Aleys SIMBA together with Prefect Laurent
BUCYIBARUTA and Captain Faustin SEBUHURA trained the trainers of the militia
and initiated a census of all Hutu and Tutsi in the prefecture. As a result of SIMBA’s
instructions young Hutu men were recruited fom vanous communes in Gikongoro
prefecture and received military training in Nyungwe forest and other places. Former
soldiers, communa! policemen and others not kriown to the Prosecution conducted the
training. In particular:

a) In March 1993, Aloys SIMBA organised and supervised the training of
bourgmesters, councillors and responsables of Gikongeoro Prefecture. The
training took place at CIPEP in Gikongoro Town. The cowrse for the
responsables concluded with them being given two registers in which they

were instructed to register the people of the cellules, one for Hutu and one for
Tutsi.

b) Aloys SIMBA established training camps at Kigeme, Nyamagahe commune
and in Mbuga, Mudasomwa commune, where militia were instructed.
4
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what happened in the year 1959. Look at my bald head, I was dragged on the
ground by the inyenzi. It is no longer a question of staying in your homes.
You must shut the doors so that the cats do not enter your houses. You must
also search for the snakes in the bushes and hit them on the head. For those
who find the situation difficult, [ advise you to flee. Whoever remains in
Rwanda will see for himself how the elephants will fight’

¢} On or about 9 April 1994, at the Rugogwe Trading Centre, where he was
accompanied by 16 soldiers, Afoys SIMBA addressing a group of
interahamwe militia, said that the Tutsis were the enemy and that they all
should be killed.

d) On or about 9 April 1994 at the Gasarenda Trading Cenire, after having been
informed about the killings in the area, Aloys SIMBA said to the interahamwe
‘There are still many Tutsis in Mudasomwa Commune who you have not
touched. There are very many Tutsis at Kibeho, and although it is not your
commune you must go and assist your colleagues there.’

e) In April 1994, Aloys STMBA addressed a gathering at Nzega Centre, Gasaka
sector, Nyamagabe commune, where he asked why the population was idling
and not behaving like their counter parts in other areas.

f) ©On or about 26 April 1994, at a meeting of local authorities in Gikongoro
town, presided over by Aloys SIMBA, the Bourgmestre of Muko commune
informed the participants that there were still 160 Tutst seeking refuge at his
office. In response, Aloys SEIMBA together with Sous-prefet MUSHENGUZE
and Captain SEBUHURA said that some people in the Prefecture seemed to
be ignoting the fact that the President had died, and were idling in their
communes.

g) On or about 22 May 1994, Afoys SIMBA attended the inauguration ceremony
of Mathieu Ndahimana as Bowrgmestre of Ntyazo commune, Bulare
prefectures. He urged the participants not to spare a single Tutsi saying when
you are killing rats in your home, you do not spare even the pregnant ones.
Aloys SIMBA described the relationship between Hutu and Tutsi as that
between cat and rat. Until this time many women, girls, infirm and elderly had
been spared, but shortly after, and as a resuit of his speech, all surviving Tutsi
in the area were kiiled.

24, Aloys SIMBA’s intent to destroy and incite others to destroy the Tutsi, is highlighted by
his actions in Musebeya commune between April and June 1994:

a} In April 1994, Aloys SIMBA retummed to Musebeya dressed in uniform and in
an MRND car saying ‘the situation is dangerous. Fven I have been recalled to
military service to help hunt Tuts’
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Tutsi. The victims were bured in mass graves dug by prisoners from Gikongoro prison
shortly after the attack. The mass burial took approximately one week.

Massacre In Ruhashya Commune:

47.

48.

49,

50.

51

52.

Sometime in April 1994, after the death of the President, Aloys SIMBA organised and
ordered two major aitacks by government armed forces, militiamen and Hutu civilians on
displaced Tutsi civilians in Ruhashya commune, Butare prefecture. The first artack was
against the displaced people at Rugogwe trading centre and the second attack was against
displaced people at Gashoba Hill.

Aloys SIMBA armed and transported attackers for the purpose of the attacks. He
transported interahamwe to Muhange Bridge, on the border between Kinyamakara
{(Gikongoro prefecture) and Ruhashya {Butare prefecture). From here the interahamwe
pursued and killed flecing displaced people in the communes of Ruhashaya, Rusatira and
Nyabisindu, Butare prefecture,

Aloys SIMBA, together with his escort, participated in these killings by shooting the
Tutsi refugees who tried to flee from the interahamwe. In these attacks, many Tutsi mnen,
women and children were killed. During the killings, Aleys SIMBA gave instructions
and encouragements to the other killers.

Prior to the attack on Rugongwe Trading Cenire, towards the end of March 1994, Aloys
SIMBA brought weapons, including long and short guns, to Kinyamakara communal
offices, where they were stored. He distributed weapons to the attackers and gave clear
instructions on the methods and manner of the attack.

. Aloys SIMBA, armed and dressed in military uniform, led more than a thousand men

during the attacks in Ruhashya commune. Some armed local civilians were transported in
vehicles belonging to the Bourgmestre, others in a military pickup provided by Aloys
SIMBA. Aloys SIMBA was present at all times, supervising and giving the orders to
attack.

As a result of the attacks hundreds of men women and children were massacred at
Rugongwe and Gashoba in Ruhashya comnmne. Most of the victims were Tuts.

Massacre at Cyanilka Parish:

53,

Aloys SIMBA organised and ordered government armed forces, militiamen and Hut
civilians to attack Cyanika parish on or about 21 April 1994. This attack occurred
immediately after the attack on Murambi technical school. As a result of this attack,
hundreds of displaced men, women and children were massacred at Cyanika parish. Most
of the victims were Tulsi.

54. Alays SIMBA supervised and coordinated the massacre of Tutsis in Cyanika and ordered

the interahamwe to cut off all escape routes of any one who tried to escape.
1¢
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69. On or about 21 April 1994, at approximately mid-day, in the vicinity of Kaduha Trading
Centre, Karambo Commune, Gikongoro prefecture Aloys SIMBA shot and killed
GASANA, Substitut du procureur of Gikongoro prefecture.

70. At the same time and place Aloys SIMBA shot and killed Monique MUNYANA, a
primary school teacher of Gikongoro prefecture and MUNYANA’s child.

The acts and omissions of Aloys SIMBA detailed herein are punishable in reference
to articles 22 and 23 of the Statute of the Tribunal.

Dated this 10" day of May 2004

Va CA SIS,

Hassan Bubacar JALLOW
The Prosecutor






