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safeguard the privacy and security of the victims and witnesses, without overriding the rights
of the accused.

5. The Chamber notes that the Prosecution must demonstrate that the witnesses, for
whom protection is sought, have a real fear for their safety and the safety of their family, and
that there is an objective justification for this fear.’ Such protective measures are to be
granted on a case-by-case basis, which must also take into consideration the faimess of the
trial and the equality of the parties.’

6. The Prosecution has attached twenty Annexes to its Motion, which include an
Affidavit of Alfred Kwende, an ICTR investigator based in Kigali, news articles and other
documentation showing the security risks and dangers facing witnesses who testify at the
Tribunal. After reviewing the information provided by the Prosecution the Chamber finds
that there is subjective and objective fear on the part of the Prosecution witnesses. Taking
into account the fairness of the trial and the rights of the Accused, the Chamber is of the view

that protective measures regarding Prosecution witnesses are warranted.

FOR THE ABOVE REASONS, THE CHAMBER
I GRANTS in partthe votion, and E—  — -

18 DECIDES to Order the following protective measures for all Prosecutor’s witnesses
uc potential Prosecutor’s witnesses wherever they reside and who have not affirmatively
waived their right to protective measures (“Protected Witness™)

L The Prosecution is required to designate a pseudonym for each Protected
Witness; the pseudonym shall be used whenever referring to such
Protected Witness in Tribunal proceedings, communications, and
discussions both between the parties and with the public. The use of
pseudonyms shall last until such time when the Trial Chamber orders
otherwise.

il, The names, addresses, whereabouts and other information which might
identify or assist in identifying any Protected Witness (“Identifying
Information”) must be sealed by the Registry and not included in any
public or non-confidential records of the Tribunal.

il To the extent that any names. addresses, relations, whereabouts or other
Identifying Information is contained in existing records of the Tribunal,
such Identifying Information be expunged from the public record of the
Tribunal and placed under seal.

* Prosecutor v Aloys Simba, Case No. I[CTR-01-76-1, Decision on Defence Request for Protection of Witnesses
{TC). 25 August 2004, para. 5.
* Ihidem.
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