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Decision on the Defence Motion on Prosecution Witness ATN and 
Paragraphs 33, 34 and 35 of the Pre-Trial Brief 

I 9 Octobe,200;3¥25:I 

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA ('Tribunal"), 

SITTING as Trial Chamber III, composed of Judges Ines Monica \Feinberg de Roca, 
Presiding, Khalida Rachid Khan, and Lee Gacuiga Muthoga ("Chamb!r"); 

BEING SEIZED of the Motion entitled "Requete urgente concerna:tt le temoin A TN et les 
paragraphes 33, 34 et 35 du pre-trial brief', filed on 11 October 200\ in which the Defence 
requests the Chamber either to strike Paragraphs 33, 34 and 35 of 1he i:re-trial brief, or to 
order the Prosecutor to disclose the exact date of April 1994 when t1·.e t\vo events alleged in 
Paragraphs 34 and 3 5 of the pre-trial brief took place and to postpon 1! the hearing of witness 
A TN, the only one to testify on those events, to six months later; 

CONSIDERING the Prosecutor's Response filed on 12 October 2005 :n which he argues 
that the Defence is precluded from re-litigating issues which th: Ch :1mber has already 
disposed of, and requests to be allowed to call witness ATN only dur 1g the second session of 
his case, that is, in early 2006; 

RECALLING the Decision on Defence Urgent Motion to Exclt1de ;ome Parts of the 
Prosecution Pre-Trial Brief delivered on 30 September 2005, where the Chamber considered 
that the events pleaded in paragraphs 33-35 of the pre-trial brief are 11ew f :icts related to other 
allegation already pleaded in the Indictment, and that the issue of tile De fence preparedness 
be raised in due course with a showing of good cause for any request: d remedy; 

CONSIDERING the Prosecutor's request to postpone the hearing of witness A TN which 
will give the Defence sufficient time to prepare for the cross-examination of the witness on 
those events; 

CONSIDERING FURTHER that the Defence request for a 6 mollth postponement for the 
hearing of any evidence related to those paragraphs does not consti :ute an appropriate 
measure, and that the time to elapse from now to the second sessior. of the Prosecution Case 
appears to be sufficient in the Chamber's view; 

CONSIDERING the Statute of the Tribunal particularly Articles lS 1 '.l) a11d 20(4)(a), and the 
Rules of Procedure and; 

NOW DECIDES the matters based solely on the written briefs O;~ the Parties pursuant to 
Rule 73(A) of Rules; and 

ORDERS the Prosecutor to call Witness A TN during the second ses:;ion )f his case; and 

DENIES the Defence Motion in all respects. 

Arusha, 1 October 2005, done in English. 

Ines Monica Weinberg de Roca 
Presiding Judge 
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