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Decision on Renewed Motion to Dismiss for Lack of Jurisdiction: 5 August 2005 
United Nations Charter, Chapter VII Powers 

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA ("'Tribunal"), 

SITTING as Trial Chamber III, composed of Judges Dennis C. M. Byron, Presiding, 
Karin Hokborg, and Gberdao Gustave Kam ("Chamber"); 

BEING SEIZED of"Joseph Nzirorera's Renewal of Preliminary Motion to Dismiss for Lack 
of Jurisdiction: Chapter VII Powers" ("Motion"), filed by Joseph Nzirorera ("Defendant 
Nzirorera) on 13 May 2005; and Mathieu Ngirumpatse's ("Defendant Ngirumpatse") Joinder 
filed on 16 May 2005 ("Defence"); 

CONSIDERING the Prosecution's Response, filed on 18 May 2005, which incorporates its 
prior submissions, including an "incidental request" to deny fees for the Defence; 

RECALLING the Appeals Chamber Decision of 10 June 20041
, and on that basis; 

HEREBY DECIDES the Motion pursuant to Rule 73 of the Rules. 

INTRODUCTION 

1. Defendant Nzirorera renews his Preliminary Motion to Dismiss for Lack of 
Jurisdiction: Chapter VII Powers filed on 17 March 2004, incorporating the arguments in his 
prior submissions related to the Motion.2 He is now joined by Defendant Ngirumpatse. 

2. The Defence challenges the jurisdiction of the Tribunal to bring and confirm new 
charges against the Accused, as well as the continued exercise of criminal jurisdiction over 
crimes committed in 1994, because there is no longer a "threat to peace" that continues to 
exist in Rwanda. As a result, the Defence contends that the Chapter VII Powers of the 
Security Council which created the Tribunal should now conclude the Tribunal's existence 
and dismiss the Amended Indictment in its entirety. 

3. The Prosecution also incorporates its prior submissions into its opposition to this 
Motion3

, including a request for the Chamber to sanction the Defence because the Motion 
completely lacks merit. 

DELIBERATION 

4. After reviewing various information including the reports of the Secretary General, 
the Special Rapporteur for Rwanda of the United Nations Commission on Human Rights, and 
the subsequent Commission of Experts4, on 8 November 1994, the Security Council 
determined that the situation in Rwanda continued to constitute a threat to international peace 
and security.5 The Security Council adopted Resolution 955 creating the Tribunal in 
accordance with the United Nations Charter and upon the request of the Government of 

Joseph Nzirorera v. The Prosecutor, Case No. ICTR-98-44-AR72, Decision Pursuant to Rule 72(E) of 
the Rules of Procedure and Evidence on Validity of Appeal of Joseph Nzirorera Regarding Chapter VII of the 
Charter of the United Nations (AC), 10 June 2004. 
2 Reply Brief: Preliminary Motion to Dismiss for Lack of Jurisdiction: Chapter VII Powers, filed on 
24 March 2004; Appeal of Decision relative a la requete en exception prejudicielle de Nzirorera aux fins de rejet 
de l'acte d'accusation pour defaut de competence: Chapitre VII de la Chartre des Nations Unies, filed on 
13 April 2004, Reply Brief: Appeal of Decision relative a la requete en exception prejudicielle de Nzirorera aux 
fins de rejet de l'acte d'accusation pour defaut de competence: Chapitre VII de la Chartre des Nations Unies, 
filed on 29 April 2004. 
3 Prosecutor's Response to Joseph Nzirorera's Preliminary Motion to Dismiss for Lack of Jurisdiction: 
Chapter VII Powers; Prosecutor's Response to Joseph Nzirorera's Appeal of Decision relative a la requete en 
exception prejudicielle de Nzirorera aux fins de rejet de l'acte d'accusation pour defaut de competence: 
Chapitre VII de la Chartre des Nations Unies, filed on 27 April 2004. 
4 UN doc. S/1994/879; S/1994/906; S/1994/1157, annex I and annex II; S/1994/1125. 

Security Council Resolution 955, S/RES/955 (1994); UN doc. S/PV.3453. 
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