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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the 
"Tribunal"), 

SITTING as Trial Chamber II, composed of Judge Khalida Rachid Khan, Presiding, 
Judge Lee Gacuiga Muthoga, and Judge Emile Francis Short (the "Chamber"); 

BEING SEIZED of "Prosper Mugiraneza' s Motion to Order Witness GKJ Returned for 
Further Cross-Examination or, to Strike Out His Testimony in Whole Based on the 
Failure of the Prosecutor to Timely Disclose Rule 68 Material" filed on 7 April 2005 (the 
"Motion"); 

CONSIDERING (i) the "Confidential Annex to Prosper Mugiraneza' s Motion to Order 
Witness GKJ Returned for Further Cross-Examination or, to Strike Out His Testimony in 
Whole Based on the Failure of the Prosecutor to Timely Disclose Rule 68 Material" filed 
together with the Motion on 7 April 2005; (ii) the "Brief from Casimir Bizimungu in 
Support of Prosper Mugiraneza's Motion to Order. Witness GKIReturned for .Further 
Cross-Examination or, to Strike Out His Testimony in Whole Based on the Failure of the 
Prosecutor to Timely Disclose Rule 68 Material" filed on 12 April 2005 (the "Bizimungu 
Response"); (iii) the "Prosecutor's Response to Prosper Mugiraneza's Motion for the 
Recall of Witness GKJ or to Strike Out GKJ's Testimony Because of the Untimely 
Disclosure of Rule 68 Material, and Casimir .Bizimugu' s Brief in Support Thereof' filed 
on 12 April 2005 (the "Response"); (iv) "Prosper Mugiraneza's Reply to the Prosecutor's 
Response to Prosper Mugiraneza' s Motion to Order Witness GKJ Returned for Further 
Cross-Examination or, to Strike Out His Testimony in Whole Based on the Failure of the 
Prosecutor to Timely Disclose Rule 68 Material" filed on 13 April 2005 (the "Reply"); 

CONSIDERING the Rules of Procedure and Evidence (the "Rules"), particularly Rules 
66 and 68 of the Rules; 

SUBMISSIONS 

1. The Defence wants the Chamber to make an order for the recaUof Witness GKJ for 
further cross-examination. This request arises out of the late disclosure of a statement 
of the Witness, being the recording and transcript of a radio interview in which he 
took part. 1 According to the Defence, the Prosecution disclosed this statement seven 
months after he testified, and even then, only in Kinyarwanda. Alternatively, the 
Defence seeks that the testimony of the witness be stricken from the record. The 
Defence for Casimir Bizimungu joins the Defence for Prosper Mugiraneza in its 
request. 

2. The Prosecution agrees that Witness GKJ should be returned to the stand, with two 
conditions. First, that he be returned for cross-examination strictly on the point of the 
newly disclosed material. Second, that he is given the newly disclosed material prior 
to his cross-examination, so that he is aware of the• reason for his recall prior to his 
cross-examination. 

1 KT-00-1169 (audio CD) andKT-014-2003-K014-2025 (transcript) 
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3. In reply, the Defence submits that if Witness GKJ is returned to the stand, his 
testimony should properly be treated as a continuation of his earlier testimony, and 
thus he should not be forewarned of the reason for his return to Arusha. Had the 
Prosecution been diligent in its work and disclosed the statement on time, the Witness 
would not have been warned of the broadcast prior to his· testimony. Therefore, a 
proper remedy of the situation requires that he should npt be forewarned. 

DELIBERATIONS 

4. The Chamber is persuaded by the submissions of the Parties, who are in agreement on 
the matter, that the interests of justice require that the Chamber grant the request to 
return Witness GKJ to thestand for cross'-examination on the statement, which was 
disclosed late by the Prosecution. 

5. However, this witness has already given his evidence, and this will not be an 
opportunity to introduce new matters. This witness is being returned to the stand 
solely to deal with the issue of the prior statement identified by the Parties. 

6. This witness need not be forewarned of the reason for his return. The reason will be 
disclosed in court. 

7. In the event that Witness GKJ is not brought back for further cross-examination, the 
Chamber does not see any justification for striking out from the record his entire 
testimony because of the Prosecution's late disclosure under Rule 68. However, in 
assessing his entire testimony, the Chamber would take into account the late 
disclosure of the Witness's prior statement and the fact the Defence did not have an 
opportunity to cross-examine the Witness on this statement. 

FOR THE ABOVE REASONS, THE TRIAL CHAMBER 

GRANTS the Motion in the following terms: 

ORDERS that Prosecution Witness GKJ be returned to Arusha for cross
examination on his prior statement, identified above. 

Arusha, 6 May 2005 

Khalida Rachid Khan 
Presiding Judge 
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Emile Francis Short 
Judge 
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