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The Prosecutor v. Nyiramasuhuko et al., Joint Case No. ICTR 98-42-T

I

THE INTERNATIONAL CR[I\I[NAL TRIBUNAL FOR RWANDA (the “Tribunal™),

SITTING as Trial Chamber II composed of Judge William H. Sekule, Presiding, Judge
Arlette Ramaroson and Judge Solomy Balungi Bossa (the “Chamber™);-

BEING SEISED of the “Prosecutor’s Motion for the Disclosure of the Evidence for the
Defence and the Harmonization of Protective Measures for Victims and Witnesses (Rules 54,
67,69, 73 and 75)” filed on 25 October 2004 (the “Motion”);

CONSIDERING “Nsabimana’s Response to the Prosecutor’s Motion for the Disclosure of
the Evidence for the Defence and the Harmonization of Protective Measures for Victims and
Witnesses” filed on 2 November 2004 (“Nsabimana’s Response”);

CONSIDERING the “Prosecutor’s Reply to the Response of Nsabimana to the Motion on
the Disclosure of the Evidence for the Defence and Harmonization of Protective Measures for
Victims and Witnesses” filed on 5 November 2004 (the “Reply to Nsabimana”),

CONSIDERING *“Ndayambaje’s Response to the Prosecutor’s Motion for the Disclosure of
the Evidence for the Defence and the Harmonization of Protective Measures for Victims and
Witnesses™ filed on 12 November 2004 (“Ndayambaje’s Response’);”

CONSIDERING the “Prosecutor’s Reply to the Response of Ndayambaje to the Motion on
the Disclosure of the Evidence for the Defence and Harmonization of Protective Measures for
Victims and Witnesses™ filed on 19 November 2004 (the “Reply to Ndavambaje™),

NOTING the Chamber’s Oral Ruling ol 18 October 2004 on the harmonization of the
disclosure of the identity of protected Defence witnesses (the “18 October 2004 Oral
Ruling”);’ |

CONSIDERING the Statute of the Tribunal (the “Statute”) and the Rules of Procedure and
Evidence (the “Rules™);

NOW DECIDES the matter pursuant to Rule 73(A) of the Rules.

WHEREAS the Prosecution seeks to have the timeframe for disclosure of unredacted
statements and full identity of protected Defence witncsses fixed at 21 days, or any other
period ordered by the Trial Chamber, before the commencement of the Defence case;

WHEREAS, in its 18 October 2004 Oral Ruling, the Trial Chamber decided to harmonise
the timeframes for disclosure of unredacted statements and full identity of protected Defence
witnesses to twenty-one (21) days before the witness’ testimony for all Accused,;

! The Response was filed in French and entitled : « Réponse de Sylvain Nsabimana & la requéte du Procureur en
communication de la preuve de la Défense et en harmonisation des mesures de protection des victimes et
1émoins »,

? The Response was filed in French and entitled : « Réponse d’Elie Ndayambaje & “Prosecutor’s Motion for the
Disclosure of the Evidence for the Defence and the Harmonization of Protective Measures for Victims and
Witnesses” ».

* T 18 October 2004, p. 18 (ICS).
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- WHEREAS the Trial Chamber also decided in the same Oral Ruling that where specific
issues arise, leamned counsels may always come back to the Trial Chamber for further
consideration;

WHEREAS the 18 October 2004 - Oral Ruling was rendcred after hearing the oral
submissions made by the Parties; 4

WHERIEAS the submissions made by the Prosecution do not refer toa specific new issue but
rather try to relitigate what was decided in the Oral Ruling;

"WHEREAS the issues raised by the Prosecution in its Motion have already been ruled upon
in the 18 October 2004 Oral Ruling and are therefore moot; :

FOR THE ABOVE REASONS,
THE TRIAL CHAMBER

DENIES the Motion in its entirety.

Arusha, 30 November 2004

William H. Sekule Arlette Ramaroson Solomy Balungi Bossa
Presiding Judge J udge _ Judge
[Seak@f‘tﬁ’e"? alj

4 7. 18 October 2004, p. 8-9 (ICS).
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