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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the “Tribunat”),

SITTING as Trial Chamber II, composed of Judge Khalida Rachid Khan, assigned to decide this
Motion pursuant to Rule 73(A) of the Rules of Procedure and Evidence by the Trial Chamber also
composed of Judge Lee Gacuiga Muthoga and Judge Emile Francis Short, (the “Trial
Chamber™);

BEING SEIZED of “Motion to Extend Delay to File a Response of Defendant Bicamumpaka to
Prosecutor’s Very Urgent Motion to Vary his Initial List of Witnesses in Response to Status
Conference Deliberations of 5 March 2004 and Varying/Modifying his Motion for Leave to Vary
his Initial List of Witnesses Still Pending Before the Trial Chamber” filed on 20 May 2004, (the
“Motion”);

TAKING INTO CONSIDERATION the “Decision on the Motions for Varlatlon of the
Prosecutor’s Initial Witness List” filed on 19 May 2004 (the “Decision”);

FURTHER TAKING INTO CONSIDERATION the “Decision on the Prosecutor’s Motion for
Protective Measures for Witnesses” filed on 12 July 2000, (the “Protective Measures Decision™);

CONSIDERING that the Trial Chamber has already issued a Decision on the issues raised by the
Defence, the Trial Chamber is of the view that the Motion is now rendered moot and should be
dismissed in its entirety.

NEVERTHELESS the Trial Chamber noted that the Defence has mentioned names of protected
Prosecution Witnesses in the Motion. The Chamber notes with regret the serious breach by the
Defence of the Protective Measures Decision. The best protection available to witnesses before
this Tribunal is anonymity, and when it is promised to witnesses but not adhered to by one of the
Parties, the safety of witnesses and victims is put at risk. The Trial Chamber does not see any
need, on this occasion, to apply sanctions to the Defence pursuant to Rule 77 of the Rules,
considering that the Defence is undoubtedly aware of the serious nature of its mistake. The Trial
Chamber trusts that measures will be put in place to ensure that it does not happen again. :

FOR THE ABOVE REASONS, THE TRIAL CHAMBER

DISMISSES the said Motion.

VIEWS the Defence failure to comply with the provisions of the Protective Measures Decision
with great concern.

Arusha, 25 May 2004






