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It FLORENCE NDEPELE MWACHANDE MUMBA, Judge of the Appeals Chamber of the 

International Criminal Tribunal for the Prosecution of Persons Responsible for Genocide and Other 

Serious Violations of International Humanitarian Law Committed in the Territory of Rwanda and 

Rwandan Citizens Responsible for Genocide and Other Such Violations Committed in the Territory 

of Neighbouring States Between 1 January and 31 December 1994 ("Tribunal"); 

NOTING the "Order of the Presiding Judge Assigning Judges and Designating the Pre-Appeal 

Judge", filed on 10 December 2003, which designated me to serve as Pre-Appeal Judge in this case; 

BEING SEISED O:F the "Defense Motion for the Admission of Additional Evidence Pursuant to 

Rule 115 of the Rule,.s of Procedure and Evidence" ("Defence Motion"), filed by the Defence on 16 

February 2004; 

NOTING the "Pros.,e.cution Response to Defense Motion for Admission of Additional Evidence 

Pursuant to Rule 115 of the Rules of Procedure and Evidence", filed by the Prosecution on 26 

February 2004; 

NOTING that by vii:tue of Rule 108bis (B) of the Rules of Procedure and Evidence of the Tribunal 

("Rules"), "the Pre-Appeal Judge shall ensure that the proceedings are not unduly delayed and shall 

any measures related to procedural matters, including the issuing of decisions, orders and 

directions with a view to preparing the case for a fair and expeditious hearing"; 

NOTING that Rule 115 (A) of the Rules provides that: 

A party may ap;,ly by motion to present additional evidence before the Appeals Chamber. Such motion shall 

clearly identify with precision the specific finding of fact made by the Trial Chamber to which the additional 

evidence is dire.:ted. and must be served on the other party and filed with the Registrar no later than seventy

five days from tt1e date of the judgement, unless good cause is shown for further delay. Rebuttal material may 

be presented by any party affected by the motion; 

NOTING that to be admissible under Rule 115, evidence that was not available at trial and could 

not have been discov,~red through the exercise of due diligence, must be credible and relevant to a 

material issue and "such that it could have had an impact on the verdict i.e., could have shown, in 

of a request by a defendant. that a conviction was unsafe"; 1 

CONSIDERING that a motion pursuant to Rule 115 should contain sufficiently detailed 

submissions concemh1g the effect of that evidence upon the verdict, including precise reference to 

which finding the pari:y seeks to impugn with each piece of evidence; 
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FINDING that the Defence Motion was filed without inclusion of the additional evidence and other 

related materials referred to in the Defence Motion, and, in addition, has failed to give detailed 

submissions of the effect of that evidence upon the verdict, Trial Chamber findings, and all material 

issues in the case, and, therefore, constitutes an incomplete and deficient filing; 

FOR THE FOREGOING REASONS, 

GRANTS the Defonce leave to file an addendum to the Defence Motion, that includes the 

additional evidence, and other related materials, if any, that it seeks to tender under Rule 115, and 

which it refers to in the Defence Motion, and to provide detailed submissions about the effect of the 

additional evidence upon the verdict, including a precise account of which findings the party seeks 

to impugn with each piece of evidence, no later than 8 March 2004; and 

GRANTS leave for the Prosecution to amend the Prosecution Response following the filing of the 

additional evidence by the Defence, should it seek to do so, by 12 March 2004. 

Done in French and English, the English text being authoritative. 

Done this 27th day of February 2004, 
At the Hague, 
The Netherlands. 

Florence Ndepele Mwachande Mumba 
Pre-Appeal Judge 
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1 Krstic, Decision on Appl.,.cations for Admission of Additional Evidence on Appeal, 5 August 2003. See also Kvocka 
Decision on Appellants' M'otions to Admit Additional Evidence Pursuant to Rule 115, 16 February 2004. 
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