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I, MOHAMED sllAHABUDDEEN, Judge of the Appeals Chmnber of the Il)temational Critninal 

Tribunal for the Prosecution of Persons Responsible for Genocide and Other Serious Violations or 
International Humanitnian Law Committed in the Tenitory of Rwanda and Rwandan Citizens 

Responsible for Genocide and Other Such Violations Committed in the Teiritory of Neighbouring 

St.ates Between 1 Janum:y and 31 December 1994 ('"lntemational Trlbunal'1, 

NOTING the ~dJudgement and Sentence"' rendeted in this case by Trial Chamber I on 16 :May 2003 

("Judgement''); 

NOTING the Notice of Appeal re-filed on 17 October 2003 by Eliezet Niyitegeka ("Appellant'~); 

N~TING the "Decision on Prosecution Motion concerning Defe<.7ts in the Appellant~s Notice o:f 

Appeal" Iendexed on 26 September 2003, which reminded the Appellant that, "putSuant to the 

Practice Direction on the Length of Briefs and Motions on Appeal1 
> the Appellant's brief should not 

exceed 100 pages or 30,000 words, whichever is greater'; 

NOTING the ''Decision on Prosecution's Urgent Motion ooncemi:ng Defects in the Appellant's 

Notice of Appear' rendered on 27 November 2003, which ordered the Appellant to file bis 

Appellant's Brief no hf.~.than 2 December2003; 

NOTING the "Appeal Brief ofEliezer Niyitegeka" filed on 2 Deoember 2003 which comprises l 00 

pages and 45, 386 words ('4Appellant's brief'); 

NOTING the ''Decision on the Length of the Appellant~s Btief9 rendered on 4 December 2003 

(''Decision of 4 December 2003"); which stated th.at the Appellant,s brief, made Up of 4S, 386 

words without the covet page, does not respect the Practice Direction on the Length of Briefs and 

Motfons on Appeal ("Pr~ctice Directionu) and otdered the Appellant to re-file the Appellant's brief 

in accordance with the requirements of the Practice Direction no later than 18 December 2003; 

1 
Practice Direction on the Length of Briefs and Motions on Appeal. Io ·septa:nber W02. article C.1.a). 

Casi; No. ICTR-96M 14-A 16 December 2003 
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BElNG SEISED of the '~rgent Defence Motion pur:smtnt to ,(i) paragraph (C) l(a) of Practice 

Direction of 16 September 2002 (Length of Brlet) and (uj '.Rule 108 of the Rules of Procedure and 

Evidence ICTR (to var:y the Oro'Ullds of Appeal set out in the Notice of Appeal)'~ (',Jrgent 

Motion''), in which the Appellant submits inter alta that: 

t) he understood the requirement of the Practice Direction to leave two options for the length 

of the Appellant's brief, i.e. it should not exceed either 100 pages or 30, 000 words 

whichever is greatet;i 

2) be therefore ''chose the 'pages' rather than the 'wo:cds' option'' and filed a "brief of 100 

pages, it being the greater and as such ser'ting to free him from the restrictioo of the word 

option";~ 

3) if the Appellant should be ordered to. reduce bis brief to 30, 000 words, there would be a 
~'serious dangel' that his minimum guaranteed rights under the Statute would be i.nftingedl>"' 

and that therefore the pre-appeal Judge should recognise as validly filed the Appellant,s 

brief filed on 2 December 2003~ 

4) alternatively, "should the Learned pre-Appeal Judge decide that the said Direction has been 

misintetpreted and that the brief should be re-file~ that adequate time, say 14 days [ ... ] 

would be allowed" to the Appellant to oany out the wo:rk5
; 

5) he also applies .. fot a varlation ofthe Notioe of Appeal as certain "min.or typographical errors 

ot reprjnts of 'minor ex.1l'act.s from earlier dmft documents hm:ve inadvertently found their 

way into either the Notice of Appeal and/of the Appellate brief~;° 

CONSIDERING that the second part of the Urgent Motion to vacy his Notice of Appeal will be 

e~amined :in due course, after having considered the response of the Prosecutor to the Urgent 

Motion and the reply from the Appellan~ if he wishes to file one; 

CONSIDERlNG, with :respect to the fi:rst part of 1he Urgent Motion, 1hat the Practice Direction 

provides that "the brief on an appellant on appeal from a final judge,01.ent of a Trial Chamber will 

not exceed 100 pages or 30, 000 words, whicheve-r is greater17
; 

2 See paragraphs 6-11 of the Urgent Motion. 
:i See paragraphs 9 and 10 of the Urgent Motion.. 
4 S<;e pua:graph l l of the Urgent Motion. 
5 See page 5 of the Urgent Moti()1:1. 
6 Secpatagra{Jh l.3 of the Uri;cnt Motion. 
Case No. ICI'R-96-l4•A 
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CONSIDERING that, in the practice of the Tribunai the Practice Direction has always been 

understood to mean that an Appellant's brief should exceed neither 100 pages nor 30, 000 words 7 

and tba.t the Appellantt who is now asking for 14 days to reduce the word count of the Appellant's 

brie~ has already been gh1en 14 days in the Decision of 4 December 2003, when the latter ordered 

him to file an ''Appellant~ s brief in accordance with the requirements of the Practice Direction on 

the Length of Briefs and Motions on Appeal no later than 18 December 2003"; 

CONSIDERING that the Urgent Motion does not contain a motion for an extension of page li:r:.nits 

or word numbers but tha~ in order to ensuie that tb.e proceedings are not unduly delayed, this 

decision will c4mri.der ~hether such an extension should be given; 

NOTING that~ paragraph 6 of the Practice Direction pro'V'ides that '4ia motion to exceed the page 

limits in this Practice Direction may be disposed of without giwg the other party the opportunity to 

respond to the motion if, on the face of the motion, the Appeals Chamber, a bench of three Judges 

of the Appeals Chamber or the Pre-Appeal Judge is of the opinion that no prejudice would be 

caused to the other pa.rtyt·; 
~. 'tt' •',t 

NOTING that paragraph 5 of the Practice Direction provides for an e~lanation of exceptional 

circumstances that necessitate an oversized filing; 

CONSIDERING that, the particularities of this appeal justify the Appellant being granted. an 

extension of word limit; 

CONSIDERING also that the Appellant has been aware~ since the Decision of 4 December 2003, 

that he has been ordered to re-file his Appellant" s brief in accordance with the requirements of the 

Piactice Direction by 18 December 2003 and that therefore granting an extension of time of 14 days 

or more from the date of this decision would unduly delay the proceedings i:µ this case; 

1 See also for example the "Decision ('Prosecution's urgent motion for an extension of time to file "its appeal brief in 
compliance with the practice direction on the length of briefs and motions an appeal')", Prosef:!utor v. Jgnace 
Bagilishema, case number ICTR.-95-lA·A, 19 December 200 t. 
Case No. ICTR-96-14-A 16 December 2003 
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ORDER the Appellant to re-.file his Appellant's brief of no more than 35YOOO words by 23 

December 2003; 

STATE that the motion to vazy the grounds of appeal set out~in the Urgent Motion will be 

examined after receiving the response of the Prosecutor to the Urgent Motion and the reply, if any, 

of the Appellant; 

REl\fl.ND the Prosecutor that pursuant to Rule 112 of the Rules of Procedure and Evidence, he 

will have 40 days from 23 December. 2003 to file his Respondent's brief. 

Done in French and English, the English text being authoritative, 

Done this sixteenth day of December 2003; 
At The Hague, 
The Netherlands. 

~ra,..J-.. . ..A''" ,a,.ld'[. 

Mohamed Sha.habuddeen 

Pre-Appeal Judge 

.. 

[Seal of the lnternatlonal TribllDBl] 

Case No. ICIR-96~ 14-A 
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