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. THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons f.o5/H 
Responsible for Genocide and Other Serious Violations of International Humanitarian Law 

Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Othe1 

Such Violations Committed in the Territory of Neighbouring States, behveen l January 1994 and 

31 December 1994 ("Appeals Chamber" and "International Tnbunar», respectively), 

BEING SEIZED OF the "Requete devant la Chambre d, appel relative a une prolongation de delai 

pour repliquer'', filed on 22 '.rvfay 2003 ("Motion'') by Emmanuel Rukundo ("Appellant"); 

NOTING the "Prosecutor's Response to Rukundo's Motion for Ex.tension of Time to Reply", filed 

on 26 May 2003 by the Prosecution ("Prosecution Response to the Motion"); 

NOTING the "Memoire d'appel relative (sic) a la decision du 4 mars 2003 concern.ant le~ 

exceptions prejudicielles,., filed by the Appellant on 7 May 2003 ("Appeal'') following the 

28th April 2003 decision of a bench of three judges of the Appeals Chamber granting leave to 

appeal; 1 

NOTING that the Prosecution filed its response to the Appeal on 15 May 2003 r'Prosecution 

Response to the Appea1");2 

NOTING that, in his Motion, the Appellant requests that the tinle limit for filing his reply to the 

Prosecution Response to the Appeal should be calculated from the date he receives the French 

translation of the Prosecution Response to the Appeal, and he submits that he did not receive the 

Prosecution Response to the Appeal until 20 May 2003; 

NOTING that the Appellant further submits that his reply cannot be ptepared unless he understands 

the Prosecution Response to the Appeal, in conformity with the :fundamental principles of the rights 

of the defense; 

NOTING that, in its Response to the Motion, the Prosecution submits that the Appellant seeks an 

order that is wholly unnecessary, because the Rules of Procedure and Evidence of the International 

Tribunal (G'Rules'') and the "Directive for the Registry" already stipulate the way and manner 

documents will be translated into French; that, in acc?rdance with the Sagahutu decision of 26 

1 Emmanuel Rukundo v. ProsectJ1cr~ Case No. ICTR.-2001~70-AR72, Decision (Appel centre la decision du 26 fevrier 
2003 relative aux exceptions prejudicielles), 28 Apr. 2003. · 
2 Prosecutor's Response to Rukundo's Appeal of the Decision .Denying his P1"elimina.ry Motion. 
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March 20033
, any request for an eJC.tension of time should be mad.e before the applicable deadline (, J;.) H 

expires; and that the Motion is frivolous and should be dismissed; 

NOTING that the Appellant has not filed a reply to the Prosecution Response to the Motion; 

CONSIDERING that the proof of service of the Prosecution Response to the Appeal indicates that 

it was sent by facsimile to counsel for the Defense on 15 May 2003, at approximately 19.28 hours; 

CONSIDERING that Rule 1 l 6(A) of the Rules provides that "the Appeals Chamber may grant a 

motion to ex.tend a time limit upon a showing of good cause(,r and that Rule 116(B) further 

provides that '"( w ]here the ability of the accused to· make full answer and defence depends on the 

availability of a decision in an official language other than that in which it was originally issued, 

that circumstance shall be taken into account as a good cause under the present rule(;r, 

CONSIDERING, however, that in the view of the Appeals Chamber, a request for an extension of 

time should be filed prior to the expiration of the relevant time limit; 

CONSIDERING tba~ in the view of the Appeals Chamber, notwithstanding that a docun,.ent is 

filed in a working language other than that of the Defense, any request for an extension of ti.me 

should be made in conformity with the Rules and the "'.Practice Direction on the Procedure for the 

Filing of Written Submissions in Appeal Proceedings Before the Tribunal"--in this case, within 

four days of the filing of the Prosecution Response to the Appeal, in its original language; 4 

CONSIDERING FURTHER that, although the Defense may not have been in a position to 

understand fully the substance of the Prosecution Response to the Appeal without its translation, 

because the Defense was served with notice of the filing of the Prosecution Response to the Appeal 

and, as a result, the calculation of the time limit to file its request for an extension before the 

Appeals Chamber commenced as of the date on which the Prosecution Response to the Appeal was 

filed;5 

CONSIDERING that the Defense~s failure to seek an extension of time to file its reply within four 

days of the filing of the Prosecution Response to the Appeal renders the Motion untimely; 

CONSIDERING, however, that the working language of counsel in this case is French; 

· CONSIDERING therefore that, in the interest of justice~ the Motion should be received although it 

3 Innocent Sagahutu. v. Prosecutor, Case No. ICTR-00 ... 56 .. I, Decision on Leave t<> Appeal Against ·the Refusal to Grant 
Provisional Release, 26 Mar. 2003 (uSagahutu !>ecisioni. 
~ See Sagahutu Decision, p. 3. 
::i Sea id. 
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· . b?,/H 
is filed out of time! and that good cause exists within the mean:ing of Rule 116(A) of the Rules for 

granting it; 

HEREBY GRANTS the Motion, and ORDERS the Appellant to file his reply to the Prosecution 

Response to the Appeal, within font days of the communication of the French translation of the 

Prosecution Response to the Appeal to him. 

Done in English and French~ the English text being authoritative. 

Done this 10th of June 2003, 
At The Hague, 
The Netherlands. 

ICTR ... 2001-70-A.R.72 

Judge Mehmet·Guney, 
Presiding 

~,~te-J~· 
[Seal of the Tribunal] 
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THE APPEALS CHAMBER of the International Criminal Tnbunal for the Prosecution of Persons 

R.esponSiole for Genocide and Other Serious Violations of Intem.ational Humanitarian Law 

Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Such Violations Cominitted in the Territory of Neigbbollring States, between 1 January 1994 and 

31·0ecember 1994, 

NOTING the "Decision on Motion fot Extension of Time to Pile Reply1' rendered in the present 

case on 10 June 2003 («-'Decision''); 

CONSIDERING that the sixth full paragraph on page 3 of the Decision should i:ead: 

"CONSIDERING FURTHER that, although the Defense may not have been in a position 

to understand fully the substance of the Prosecution Response to the Appeal without its 

translation, the Defense was served with notice of the filing of the Prosecution Response to 

· the Appeal and, as a result, the calculation of the time limit to file its request for an 

ext~ion before the Appeals Chamber commenced as of the date on which the Prosecution 

Response to the Appeal was filed;s.,; 

HEREBY amends the Decision accordingly. 

Done in English and French, the English text being authoritative. 

Done this 11th of June 2003, 
At The Hague, 
The Netherlands. 

s See id. 
Case No. ICTR.-2001-70-AR72 

Presiding 

[Seal of the Trtbunal). _ 
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