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THE AP.PEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons 

.Responsible .for Genocide and Other Serious Violations of lnternational Humanitarian Law 

committed in the territory of Rwanda and Rwandan Citizens responsible for genocide and other 

such violations committed in the territory of neighbouring States, between 1 January 1994 and 31 

December 1994 (the ~'Appeals ChamberH and tl1e '~Tribunar' -respectively)~ 

"B.EING SEISED of Hl'Acte d'appel interlocutoire" of Jean-Bosco Barayagwiza (the "Appeal" and 

the HAppellant" respectively) filed on 13 September 2001 against the 0 Decision on an Urgent 

tvfotion for the Release of the Accused'' rendered orally by Trial Chamber I on 27 August 2001 

("the Impugned Decision"), which dismissed the 'iUrgent Motion. for the Release of Jean-Bosco 

Barayagwiza"~ ("the ·Motion") filed on 17 August 2001; 

.NOT.I.NG that, in the Motion, Counsel for the Appellant suggested the need for an amendment of 

the legal regime of the Tribunal so as to stipulate a minimum period for detention on remand 

ivithout however se:eking provisional release of the Appellant; 

NOTING that, at the hearing on 27 August 2001, Counsel for the Appel1ant orally expanded the 

Motion and asked for provisional release of the Appellant; 

NOTING that the Trial Chamber, in the Impugned Decision., rejected the Motion, as expanded, and 

advised the Appellant of the appropriate procedure to follow in seeking to amend the Rules of 

Procedure and Evidence e'the Rules"); it a]so suggested to the Appellant that, if he sought 

provisional release, he should bring a motion under Rule 65, but the Appellant did not do so; 

NOTING the "Prosecutor's Response to the Defence Interlocutory Appeal against the 27 August 

2001 Trial Chamber I OraJ Decision dismissing the Urgent Motion for the Release of Jean-Bosco 

Barayagwiza'', filed on 24 September 200 l; 

NOTING the '' Replique a la reponse donnee par le Procureur a /-'A cte inter/ocutoire de la D4fense 

contre FOrdonnance de rejet rendue par la Chambre de premiere instance I le 27 aout 2001 sur 

une requete urgente auxfins demise en liberte de /'accuse Jean-Bosco Barayagwizd", filed on 2 

October 2001; 

NOTJ.NG that, in the Appeal, the Appellant prayed the Appeals Chamber to seise the ''legislatorn of 

the Tribunal for the purpose of settling on a legislative basis the problem of what is a reasonable. 

period for detention on remand but did not challenge the .Impugned Decision in relation to the 

question of provision.al release; 
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CONSIDERING that the matters raised by the Appellant in the Appeal are not subject to 

interlocutory appeal; 

CONSI.D.ERING in addition. that the Appeal is frivolous and constitutes an abuse of process under 

Rule 73(E) of the Rules read with Ru1e l 07 thereof; 

FOR THE FOREGOING .REASONS, 

DISMISSES the appeal; 

DlRECTS the Registrar to retain payment of lees associated with the Appeal and costs thereof. 

Done in English and French, the French text being authoritative. 

Done this I st day ofFebruary, 2002 
At The Hague 
The Netherlands 
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Claude Jorda, 
Presiding 
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