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Prosecutor v. Ntagerura, Bagambiki & Imanishimwe, ICTR-99-46-I 

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (the "Tribunal") 

SITTING as Trial Chamber III, composed of Judge Lloyd George Williams, presiding, Judge 
Yakov Ostrovsky, and Judge Pavel Dolenc (the "Chamber"); 

BEING SEIZED of the Defence Motion for the Restitution of Documents and Other Personal 
and Family Property (Rule 66(B) of the Rules of Procedure and Evidence), filed by Bagambiki' s 
Defence on 11 September 2000 (the "Motion"); 

CONSIDERING the Prosecutor's response to the Motion, filed on 19 September 2000; 

NOW CONSIDERS the matter without a hearing solely on the briefs of the parties, pursuant 
to Rule 73(A) of the Rules of Procedure and Evidence of the Tribunal (the "Rules"). 

PLEADINGS BY THE PARTIES 

Defence Submissions 

1. The Defence recalls that the Prosecutor seized various documents and personal and 
family property from the residence of the Accused Bagambiki at the time of his arrest. 

2. The Defence further recalls that by a letter of 2 May 2000 it requested the Prosecutor to 
return to the Accused the seized items so that he may use them in preparing for trial. The 
Defence notes that on 26 May 2000, the Accused received from the Prosecutor a list of 
the seized materials without any reference to their restitution. 

3. Consequently, the Defence requests the Chamber to order the Prosecutor to return to the 
Accused the seized items, pursuant to Rule 66(B) of the Rules, so that the Accused may 
prepare for trial. 

Prosecutor's Response 

4. The Prosecutor recalls that during a meeting of the parties on 18 September 2000 she 
agreed to the Defence request. 

5. The Prosecutor reiterates her verbal agreement and requests three weeks to execute it. 

FINDINGS 

6. Rule 66(B) of the Rules obligates the Prosecutor, at the request of the defence, to permit 
the defence to inspect, inter alia, items in her custody or control which were obtained 
from or belonged to the accused. However, the Chamber also recalls the Tribunal's 
decisions recognizing the right of the Defence to prepare its case and the obligation of 
the Prosecutor to return seized items that are not relevant to her case. 
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7. The-Chamber consequently finds that the Prosecutor must permit the Defence, upon 
request, to inspect the items seized from the Accused and that she must return to the 
Accused such seized items as are not relevant to her case. 

FOR THESE REASONS, THE TRIBUNAL 

8. GRANTS the Defence request in the following terms: Orders the Prosecutor within three 
weeks from the date of this order to return to the Accused seized items that are not 
relevant to her case. 

9. DENIES the Motion in all other respects. 

Arusha, 26 September 2000. 

At1 lhl~~\,J 
Lloyl aT.frge Williams 
Judge, Pfesiding 
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