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THE APPEALS CHAMBER of the International Ctirrilnal Tribunal for the Prosecution of 

Persons Responsible for Genoctde and Other Serious Violations of International 

Humanitarian Law Committed in the Tcmtory of Rwanda and Rwandan Citizens Responsible 

for Genocide and Other Such Violations Committed in the Territory of Neighbouring Stares 

between 1 January and 31 December 1994 ("the Tribunal"), 

NOTL.'iG the "Decision on the Prosecutor's Motion for Joinder of Trials" ("the Decision"), 

lssued by Trial Chamber II ("th·; Trial Chamber") on 5 October 1999, pursuant to Rule 48 of 

the Rules of Procedure and Evidence of the Tribunal ("the Rules"), granting the "Prosecutor's 

Motion for Joinder" ("the Joinder Motion") and ordering the joint trial of the accused Pauline 

Nyirarnasuhuko, Arsene ShalomNtahobali, Sylvain Nsabimana, Alphonse Nteziryayo, Joseph 

Kanyabashi and Elie Ndayambaje; 

NOTING tl1e French translation of the Decision, filed on 25 October 1999 and transrrutted to 

the accused Arsene Shalom Ntahobali and his Defence Counsel on 26 October 1999, as 

demonstrated by the attached transrmssion sheet; 

NOTING the "Declaration d'appel", filed on 19 October 1999 by Defence Counsel for the 

cccused Arsene Shalom :Ktahobali ("the Appellant"); 

NOTING the "Avis d'appel reiarivement a une exception d'incomperence (Article 72 D) du 

Reglement de preuve et de procedure demande de report de delais ( 116 du Reglemenr de 

Procedure et de Preuve)", filed on 19 October 1999, in which the Appellant requests, 

pursuant to Rule 116, an extension of the time-lirrilt within which to appeal against the 

Decision ("the Request for Extension of Time"); 

CONSIDERING that it is unnecessary for the Appeals Chamber to rule upon the Request for 

Extension of Time since the Notice of Appeal was filed within the time-lirrilt set out in Sub

rule 108(B) of the Rules then in force; 

\'OTlNG the "Appel relatif d /'exception d'incompetence de Ia Chambre de premiere 

instance!! statuant, le 5 ocrobre 1999, sur Ia joncrion de /'instance de monsieur Ntahobali 

avec celles de madame Nyiramasuhuko et de messieurs N zabimana, Nteziryayo, Kanyabashi 
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et Ndajambaje Article 72, 108(11) et 117 du Reglement de preuve et de procedure", fi'ed by 

the Appellant on 4 November; 

::-!OTING the "Prosecutor's Motion for Summary Rejection of the Defence's Nol!ce of 

Appeal Relating to an Objection Based on Lack of Jurisdiction", filed on 23 December 1999·. 

NOTING that the Appellant opposed the granting of the Joinder Motion, inter alia, on the 

ground that the Trial Chamber could not hear the Jomder Motion before the expiration of the 

time-limit set out in Sub-rule 72(A), which he characterised as a jurisdictional issue; 

CONSIDERING that a right of appeal against an interlocutory decisiOn of a Trial Chamber 

arises only out of a decision on a preliminary motion, brought under Rule 72, dismissing an 

objection based on lack of jurisdiction; 

CONSIDERING that the objections dismissed by the Decision were not based on lack of 

jurisdiction, as defined by Rule 72(D) in force at the time; 

Fii'i'DING, therefore, that there ,is no right of appeal against the Decision; 

CONSEQlJENTL Y REJECTS the appeal. 

Done in both French and English., the French texc being authoritative. 

____ sf. _______ _ 

Dated this thirteenth day of Apri'. 2000 
Ac The Hague, 
The Netherlands. 
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Claude J orda 
Presiding 
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