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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of 

Persons Responsible for Genocide and Other Serious Violations of International 

Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens responsible 

for genocide and other such violations committed in the territory of neighbouring states, 

between 1 January 1994 and 31 December 1994 ("Appeals Chamber'' and ''Tnbunal"), 

NOTING the "Decision of the Trial Chamber II on the Defence Motion to Lodge Complaint 

and Open Investigations into Alleged Acts of Torture under Rules 40 (C) and 73 (A) of the 

Rules of Procedure and Evidence", filed on 6 October 1998 ("Decision 1"), dismissing a 

Defence motion seeking to open an investigation into Defence allegations of torture and other 

cruel, inhuman or degrading treatment or punishment inflicted on the Accused, Gratien 

Kabiligi ("Appellant"), by the investigators from the Office of the Prosecutor; 

NOTING the "Notice of Appeal from the Trial Chamber II Decision", tiled by the Appellant 

on 13 October 1998 ("Notice of Appeal"); 

NOTING the "Prosecutor's Response to Defence's Appeal of the Decision on Defence 

Motion to Lodge Complaint and Open Investigations into Alleged Acts of Torture under 

Rules 40 C and 73 of the Rules of Procedure and Evidence", [!led on 24 November 1998; 

NOTING the "Decision Rejecting Notice of Appeal" by the Appeals Chamber, filed on 21 

December !998 ("Decision II''); 

NOTING, however, the "Scheduling Order'' of the Appeals Chamber, filed on 20 May 1999 

("scheduling order"), whereby the. appeal was re-opened on account of the complaint of the 

Appellant that he had yet to receive a copy of Decision I in a working language he 

understood; 

NOTING further that the scheduling order accepts as an Appellant's brief the document 

entitled "Memoire d'appel interjete par Ia defense a l'encontre de Ia decision du 5 octobre 

1998 rendue par Ia 2eme charnbre de premiere instance du TPIR", filed by the Appellant on 5 

Jmuary 1999; 
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NOTL'I!G the "Memoire additionnel de !a Defense suite a Ia decision de la Chambre d' appel 

du TPIR du 28 Mai 1999",. filed on 4 June 1999; 

NOTL'I!G the "Memoire du Procureur en reponse, en execution de ]'ordonnance du 20 Mai 

1999 de Ia Chambre d'appel, sur l'admissibilite et le fondement de l'acte d'appel de !'accuse 

Gratien Kabiligi contre Ia Decision de Ia Chambre de premiere instance II du 05 octobre 1998 

statu ant en matiere de plainte aux flns d' ouverture d'une enquete pour actes de tortures sur Ia 

base des articles 40 (C) et 73 (A) du Reglement de procedure et de preuve", flied on 14 June 

1999; 

CONSIDERING that the right of the Appellant to a fair trial and co be informed in a working 

language which he understands of decisions taken in respect of his case. has been satisfied as 

a result of the issuance of the scheduling order; 

CONSIDERING that the Appellant has not raised an issue within the jurisdiction of the 

Appeals Chamber after the re-opening of the appeal; 

HEREBY DECIDES to reinstate Decision IT and reject the Notice of Appeal. 

Done in both EngHsh and French, the Eng]jsh text being authoritative. 

Dated this twenty-eighth day of July 1999 
At The Hague, 
Netherlands. 

3 

Gabrielle Kirk McDonald 
Presiding Judge 

28 July 1999 
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THE APPEALS CHAN.IBER of the International Criminal Tribunal for the Prosecution of 

Persons Responsible for Genocide and Other Serious Violations of International 

Humanitarian Law Committed in the Territory of Rwapda and Rwandan Citizens responsible 

for genocide and other such violations committed in the territory of neighbouring states, 

between 1 January 1994 and 31 December 1994 ("Appeals Chamber" and "Tribunal"), 

NOTING the "Decision of the Trial Chamber II on the Defence Motion to Lodge Complaint 

and Open Investigations into Alleged Acts of Torture under Rules 40 (C) and 73 (A) of the 

Rules of Procedure and Evidence", ftled on 6 October 199& ("Decision I"), dismissing a 

Defence motion seeking to open an investigation into Defence allegations of torture and orher 

cruel, inhuman or degrading treatment or punishment inflicted on the Accused, Gratien 

Kabiligi ("Appellant"), by the investigators from the Office of the Prosecutor; 

NOTING rhe "Notice of Appeal from the Trial Chamber II Decision", ftled by the Appellant 

on 13 October 1998 ( .. Notice of Appeal"); 

NOTING the "Prosecutor's Response to Defence's Appeal of the Decision on Defence 

Motion to Lodge Complaint and Open Investigations into Alleged Acts of Torture under 

Rules 40 C and 73 of the Rules of Procedure and Evidence", ftled on 24 November 1998; 

NOTING the "Deeision Rejecting Notice of Appeal" by the Appeals Chamber, ftled on 21 

December 1998 ("Decision II''); 

NOTING, however, the "Scheduling Order" of the Appeals Chamber, filed on 20 May 1999 

("scheduling order"), whereby the. appeal was re-opened on account of the complaint of the 

Appellant that he had yet to receive a copy of Decision I in a working language he 

understood; 

NOTING further that the scheduling order accepts as an Appellant's brief the document 

entitled "Memoire d'appel interjete par la defense a l'encontre de Ia decision du 5 octobre 

1998 rendue par Ia 2eme chatnbre de premiere instance du TPffi", filed by the Appellant on 5 

January 1999; 
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NOTING the "Memoire additionnel de la Defense suite a Ia decision de Ia Charnbre d' appel 

du TPIR du 28 Mai 1999", filed on 4 June 1999; 

NOTING the "Memoire du Procureur en reponse, en execution de l'ordonnance du 20 Mal 

1999 de Ia Chambre d'appel, sur !'adrnissibilite et le fondemenr de l'acte d'appel de !'accuse 

Gratien Kabiligi contre la Decision de Ia Chambre de premiere instance II du 05 octobre 1998 

statuant en matiere de plitinte aux fms d'ouverture d'une enqu@te pour actes de tortures sur Ia 

base des articles 40 (C) et 73 (A) du Reglement de procedure et de preuve", filed on 14 June 

1999; 

CONSIDERING that the right of the Appellant to a fair trial and to be informed in a working 

language which he understands of decisions taken in respect of his case, has been satisfied as 

a result of the issuance of the scheduling order; 

CONSIDERING that the Appellant has not raised an issue within the jurisdiction of the 

Appeals Chamber after the re-opening of the appeal; 

HEREBY DECIDES to reinstate Decision II and reject the Notice of Appeal. 

Done in both English and French, the English text being authoritative. 

Dated this twenty-eighth day of July 1999 
At The Hague, 
Netherlands. 

[Seal of the Tribunal] 

Case No. IC'IR·97·34·A 3 

Gabrielle Kirk McDonald 
Presiding Judge 
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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of 

Persons Responsible for Genocide and Other Serious Violations of International 

Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens responsible 

for genocide and other such violations corrunitted in the territory of neighbouring states, 

between 1 January 1994 and 31 December 1994 C'Appeals Chamber" and "Tribunal"), 

1\iOTING the "Decision of the Trial Chamber II on the Defence Motion to Lodge Complaint 

and Open Investigations into Alleged Acts of Torture under Rules 40 (C) and 73 (A) of the 

Rules of Procedure and Evidence", flied on 6 October !998 ("Decision I"), dismissing a 

Defence motion seeking to open an investigation into Defence allegations of torture and other 

cruel, inhuman or degrading treatment or punishment inflicted on the Accused, Gratien 

Kabiligi ("Appellant"), by the investigators from the Office of the Prosecutor; 

NOTING the "Notice of Appeal from the Trial Chamber II Decision", f!led by the Appellant 

on 13 October 1998 ("Notice of Appeal"); 

NOTING the "Prosecutor's Response to Defence's Appeal of the Decision on Defence 

Motion to Lodge Complaint and Open Investigations into Alleged Acts of Torture under 

Rules 40 C and 73 of the Rules of Procedure and Evidence", ftled on 24 November 1998; 

NOTING the "Decision Rejecting Notice of Appeal" by the Appeals Chamber, filed on 21 

December 1998 ("Decision II"); 

NOTING, however, the "Scheduling Order" of the Appeals Chamber, filed on 20 May 1999 

("scheduling order"), whereby the. appeal was re-opened on account of the complaint of the 

Appellant that he had yet to receive a copy of Decision I in a working language he 

understood; 

NOTING further that the scheduling order accepts as an Appellant's brief the document 

entitled "Memo ire d' appel interjete par la defense a I' encontre de Ia decision du 5 octobre 

!998 rendue par Ia 2eme chambre de premiere instance du TPIR", filed by the Appellant on 5 

January 1999; 
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NOTL.'IG the "Memoire additionnel de !a Defense suite a !a decision de !a Chambre d'appel 

du TPIR du 28 Mai 1999", ftled on 4 June 1999; 

NOTING the "Memoire du Procureur en reponse, en execution de !'ordonnance du 20 :-.lai 

!999 de !a Chambre d' appel, sur 1' admissibilite et le fondement de I' acte d' appel de I' accuse 

Gratien Kabiligi contre !a Decision de la Chambre de premiere instance II du 05 octobre 1998 

staru<mt en matiere de plainte aux tins d'ouverture d'une enquete pour acres de tortures sur la 

base des articles 40 (C) et 73 (A) du Reglement de procedure et de preuve··. filed on 14 }.me 

1999; 

CONSIDERING that the right of the Appellant to a fair trial and to be infcrrnec in a worki."Jg 

language which he understands of decisions taken in respect of his case, bas been satisfied as 

a result of the issuance of the scheduling order, 

CONSIDERING that the Appellant has not raised an issue within the jurisdiction of the 

Appeals Chamber after the re-opening of the appeal; 

HEREBY DECIDES to reinstate Decision II and reject the Notice of Appeal. 

Done in both English and French, the English text being authoritative. 

Dated this twenty-eighth day of July 1999 
At The Hague, 
Netherlands. 

[Seal of the Tribunal] 

3 

Gabrielle Kirk :YfcDonald 
Presiding Judge 

23 July 1999 
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