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International Criminal Tribunal fm‘ the /# 04 = ' s
Prosecution of Feraons Responsxllale_ for . Case No.: ICTR-96-15-A
ocide and Other Serious Violations 0 .
%émaﬁonal Humeanitarian Law Committed Date: 11 Jupe 1999
.5 the Territory of Rwanda and Rwandaw L _
]giﬁzms responsible for genocide a::d other Original: English
such viclations cormmitted in the tegritory of
. neighbouring States between 1 January and
31 December 1994

IN THE APPEALS CHAMBER

Before: Judge Gabrielle Kirk McDonald, Presiding
Judge Mohamed Shahabuddeen
Judge Lal Chand Vokrah
Judge Wang Tieya
Judge Rafae] Nieto-Navia
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Decision of? 11 June 1999

JOSEPH KANYABASHI
V.

THE PROSECUTOR

JOINT AND SEPARATE OPINION OF
JUDGE McDONALD AND JUDGE YOHRAH/Corr.

Cgupsel for the Appellant:

Mr. Michel Marchand
Mr. Michel Boyer

The Office of the Prosecutor:
Mr. David Spencer
Mr. [bukunolu Babajide

Mr. Chile Eboe-Osuji
Mr. Robert Petit

11 Fune 1999
Case No. JCTR-96-15-A
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44, President Kama assigned Yudges Sekie andPilley and himself to Tr:a(lz ::::er II =
nh;reaitar directed, the Toinder Motion and the Leave Requnst ta ::at ”:nam vae
doing, President Kama evinceds his comest for -ensunng e h:_: R
,,-ugftthhémberSREBWGNylhcscpamcuiaerges nn =
mﬁmﬂm“ ¢ the zccused sought 0 e joined for mial. This justfication is raflecrad in
I:Jodmlc:znertd:ﬁng;hn proceedings o the Progesmror's motiops where ie stated:

TW]e behef (sic] that for the proper adminimﬂnnjoufjtme

and algo for a fair wial, ix was 20t mpo@?hle that : E

who have been disqualified be 2bleto sitina Cham e;s o
which are [gic] considering amendments for indictme

Motions for Joinder.

45. W fail w see how the smtement made by Judge Kama, his dedsia.n to r;[-cn-mpi::
T::ml Chaber I, ot his decision © place both the Leave Rf:que'ft and the Joinder &d:::;ned
joine copsideration before the ve-composed Trial Chamber [, mdicales an; Zdem .
judgement 1 grant the Joinder Motion prior the hearing, We find -that N
ad::inismr.ive decision in the assigument of the Judges does not cons:rn-:xe a dep N
the Rules, conforms with the indepeadence and freedom. from ex:ema‘l mﬂuenze:s wmd -
pecessary in the administrasion of justice, is jusrified in ﬂ:ue -;:rm.m: m;ur'::w‘.: ———
70T support the Appellant's contention that the te-compositon nf the Tri e
the appeaTance of a lack of independence and impardality. Addmomll?r, :he ECIS!.O‘I.:.[ -
cormpose  Trial Chamber [ dernonstrates President Kama's objectivity iR balapcing

_ - har the Prosecuior

. ﬁidmmkzmm:oumdnaﬂmd_umt_ :

* I, advencing bis “g‘mm;ﬂ":emafm i Chamber, bt 10 te followiag speciSc OET: Jurlp

addressed (e Leave mm Pilley., These 810 the S Suflgea Before whom the IEE;I? o Judge

Selale. T8¢ mes that if the Prosecucor had integded influence Judpge Kmme " tion mmm by TATE.
- B sl Chamhes | 35 ro-composed), She would Bave QeSS o ) o e, nor did

s et (e 0 of the fidees who would preside over e RSSO % VRS L wporign or

she Inclade -« and Others, Proceedings on Morions dgalnat Cemp 1ag8, a1 p. 30, As discussed

y E:::zd; af“;nd:‘:menr and Joinder, Case No. !cﬁ..gf E‘ﬂysﬁéggmn. Jn;dgnpéumin and Judge

At : e to the laerpatlonel Tribu d . tor's motions. 1a any

aboe_ of the si Judges spRe +cc the areused who are e subject W the Proseci e five -

P hm: n;::: ﬁ:;;n;:zigns;n :annﬁ“'?ﬂa‘l Chamber condusting the Tial of the Appeltantand the v

iﬁ;g:n‘::rnccused “Fthe Joinder Mation is granted.
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On page 18, footnote 36, the second sentence whicl, states: wThese are the same Judges before
whom the Appellant had his initial appearance”, should be deleted. Fooinote 36 should read
as follows: “In advancing his argoments, the Appellaot has failed to take into consideration
the fact that the Prosecutor addressed the Leave Request not 1o 2 pumbered Trial Chamber,
but to the following specific Judges: Tudge Sekule, Judge Khan and Judge Pillay. It follows
that if the Prosecutor had intended to influence Judge Kamna, Judge Sekule and Judge Pillay,
(assigned to Trial Chamber I as te-composed), she would have addressed the motion 1o thern
by name. As regards the Joindex Motion, the Prosecutor did not address this motion to a
specific Trial Chamber, Tor did she include the names of the Judges who would preside over
the hearing of this motion.

Done in both English and French, the English text being authoritative.

o let MKy Hton?

Gabriclle Xirk McDonald L%and Vohrah-

Dated this eleventh day of Tune 1999
At The Hague
The Netherlands

Casg No.: ICTR-96-15-A «Za 11 Junc 1999
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