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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of 

Persons Responsible for Genocide and Other Serious Violations of . International 

Humanitarian Law Committed in tbe Territory of Rwanda and Rwandan citizens. responsible 

for genocide and other such violations committed in the territory of neighbouring States, 
. :~· 

between l January 1994 and 31'December 1994 (''the Appeals. Chamber" and '"Tribunal", 

respectively), 

NOTING the ''Decision on the Defence Motion to Lodge Complaint and Open Investigations 

into Alleged Acts of Torture under Rules 40 (C) and 73 (A) of the Rules of Procedure and 

Evidence" (''Decision f'), filed on 6 October 1998, dismissing a Defence motion to open an 

investigation into Defence allegations of torture and other cruel, inhuman or degrading 

treattnent or punishment inflicted on the Accused, Graticn Kabiligi ("Appellant") by the 

investigators (''Defence Motion"); 

NOTING the "Notice of Appeal"· from Decision I, 'filed by the Appellant on 13 October 1998 

(''Notice of Appeal"); 

NOTING the "Prosecutor's Response to Defence's Appeal of the Decision on Defence 

Motion to Lodge Complaint and Open Investigations into Alleged Acts of Torture under 

Rules 40 C and 73 of the Rules of Procedure and Evidence", tiled on 24 November 1998; 

NOTING the ''Decision Rejecting Notice of Appeal" by the Appeals Chamber, filed on 21 

December 1998 (''Decision II''); 

NOTING, however, the letter of the Defence addressed to the Registrar of the Tnounal, dated 

1 January 1999 and filed on 4 January, together with a "MC.m.oire d'appel interjctc par 1a 

defense a l'cncontrc de Ia decision du 5 octobre 1998 rendue par Ia 2eme chambre de 

premiere instance du TPIR" ("MC.m.oire"'); 

NOTING, further, the letter of :MI. Degli, Counsel for the Appellant, addressed to the Appeals 

qamber, dated 19 January 1999 and filed on 9 March; 

CONSIDERING that, at the time: when Decision ll was issued by the Appeals Chamber, the: 

Appellant had not received a copy of Decision I in a language that he understood; 

Case No. ICI'R-97-34-A 2 20May 1999 

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htmDownloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



20/05 '99 17:24 FAX 31704185186 I CTY Ci!AMBERS Ia! 004 

CONSIDERJNG that every accused before the Tn'bunal is entitled to a fall' trial and to be 

informed in a working language which he understands of any decision taken in respect of his 

case; 
:~· 

HEREBY DECIDES to re-open this appeal and directs the Registrar to immediately provide 

the Appellant with a copy of every document relating to his appeal which has not yet been 

transmitted to him in a language he understands, including Decisions I and II; 

ACCEPTS as the Memoirc an Appellant's brief; 

ORDERS as follows: 

1) the Appellant may file a further brief on this matter by 2 June 1999; 

2) the Respondent may file a response to the Appellant Brief or Briefs by 16 June 1999, 

After which the Appeals Chamber will render its decision in this matter. 

Done in both English and French, the English text being authoritative. 

Dated this twentieth day of May 1999 
At The Hague, 
Netherlands. 

Case No. ICTR-97-34-A 3 

~- .,.(Y:_~ 
-~ellc Kirk McDonald 

Presiding Judge 

20May !999 

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htmDownloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm




