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THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of
Persons Responsible for Genmocide and Other Qerious Violations of Internatiopal
tfumanitarian Law Covpmitted in the Temitory of Rwanda and Rwandan, Citizens responsible
for genocide aud other such violations committed in the temitory of peighbouring Stafcs,
between 1 Janwary and 31 December 1994 (“the Appeals Chamber” and “the Tribumal”

pespectively),

NOTING the “Notice of Appeal” of the Appellant dated 27 November 1998 and filed on 11
December 1998 under Arficle 24 of the Statute of the Tribumal and Rules 72, 107 and 108 of
the Rules of Procedure and Evidence as amended (“the Rules™);

NOTING the “Decision on the Extremely Urgent Motion by the Defence for Orders 1o
Review and/or Nujlify the Arrest and Provisional Detention of the Suspect,” (“the Decision™)
upndated but filed in the Registry on 17 Novernber 1998; and noting that the Decision was
dated 17 November 1998 by & Corrigendum dated 24 November 1998 and filed with the
Regisiry on 23 November 1998;

NOTING the “letter of the Appellant to the President of the Appesls Chamber dated 27
Noverzber 19987, (“the letter™) and received at the ICTR. on 4 December 1998, but filed on
the 8 November 1998, whereby the Appellant indicated his intention to appeal against the

Degision;

NOTING the “Prosecutor’s Response to the Defence’s Appeal of the Decision of the Trial
Chamber I on the Extremely Urgent Motion by the Defence for Orders to Review and/or
pullify the Asrest and Provisional Detention of the Sﬁspcct (17 Navember 1998)" (“the
Prosecntor’s Respanse™), dated and fled on 14 December 1998, and the “Progecutor’s Motion
1o Reject the Defence Appeal of the Decision of Tdal Chamber II” (“the Prosecutar’s
Motion™), dated 15 December 1998 and filed on 18 December 1998;

CONSIDERING that Sub-Rule 72(D) of the Rules provides that decisions on prelimit;ary
motions are without fnterlocutory appeal save In +he case of digmissal of an objection based
on lack of jurisdietion where an appeal Ties as of right;
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COL"ISIDERING' FURTHER that Sub-Rule 72(E) requires that the notice of appeal
envisaged in Sub-Rule 72(D) shall be filed within seven days of the impugned Decision;

DEEMING the letter as a Motion to Bxtend time under Rule 116 of the Rules, and fruding
that, n the circamstances, there is good cause for deeming the Notice of Appeal as having
: been timely filed;

CONSIDERING that the Appellant challenged befors the Trial Chamber the legality of bis
detention thus Taising the issue of whetber the Tribunal has personal jurisdiction over him.

FINDING that the Decision dismissed an objection based on the lack of personal jurisdiction
over the accused and, therefore, an appeal lies as of right under Sub-Rule 72(D);

HERERY ORDERS the Parties to submit written briefs within 14 days and to address, inter

alia, the issue of whether the Appellant was wnlawfally io the custedy of the Tribunal before
ks transfer o its detention unit.

Done in both Englisk and French, the English text being authontative.

sl rttrf
Gabrielle Kirk McDonald

Presiding Judge

Dated this §fih day of Fabruary 1959
At The Hague
The Netherlands.
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