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Case No. ICTR-98-39-D)P

THE TRIBUNAL,
SITTING in the person of Judge Lennart Aspegren of Trial Chamber I;

CONSIDERING that the suspect Omar Serushago was detained at the Tribunal’s Detention
Facilities following an order for transfer and provisional detention issued on 30 June 1998 by
Judge Laity Kama, pursuant to Rule 40bis (B) of the Rules of Procedure and Evidence (the
“Rules™);

CONSIDERING that, following a request by the Prosecutor and by order of Judge Kama
pursuant to Rule 40bis (F) of the Rules, the provisional detention of Omar Serushago was
extended for a period of thirty days from 10 August 1998, which is understood to mean up to and
including 9 September 1998;

HAVING RECEIVED from the Prosecutor a request filed on 7 September 1998 for an order for
an extension of the provisional detention under Rule 40bis (G) of the Rules;

HAVING HEARD the parties during the audience held to that end on 8 September 1998;

CONSIDERING Rule 40bis (G) of the Rules;

ON THE FOLLOWING GROUNDS,
WHEREAS Rule 40bis (G) of the Rules provides:

“At the end of that extension, at the Prosecutor’s request indicating the grounds upon
which it is made and if warranted by special circumstances, the Judge who made the
order, or another Judge of the same Trial Chamber, may decide, subsequent to an
inter partes hearing, to extend the detention [of the suspect] for a further period not
exceeding 30 days.”; '

WHEREAS, in her request and during the hearing, the Prosecutor submitted that special
circumstances warranted the extension of the provisional detention of the suspect Omar
Serushago; these circumstances being, infer alia:

a) the complexity of the investigation into the suspect, who, at the time of the events,
was allegedly an Interahamwe leader in Gisenyi (northern Rwanda) involved in the
murder of several Tutsi and moderate Hutu;

b) the necessity to verify and analyse the evidence obtained during the questioning

of the suspect and to define the scope of the evidence in support of the specific
charges to be laid against him;
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c¢) the necessity to analyse the involvement and role of the suspect in the overall
events in Rwanda in 1994 and his alleged participation in the preparation,
organization and execution of the crimes committed at that time, in complicity with
other suspects, in order to submit a precise and concise indictment;

d) the continuing difficulty and persistent danger in conducting investigations in
Rwanda into crimes allegedly committed by the suspect, given the prevailing climate
of insecurity, particularly in Gisenyi préfecture;

WHEREAS, furthermore, the Prosecutor submitted that she still considers the provisional
detention of the suspect to be a necessary measure in order to prevent his escape, injury or
intimidation of victims or witnesses, or the destruction of evidence;

WHEREAS, in support of her request, the Prosecutor filed an affidavit dated 20 August 1998 of
Maxwell Nkole, the Commander of Investigations of the Office of the Prosecutor, wherein are
enunciated a number of special circumstances said to warrant the extension of the provisional
detention of the suspect;

WHEREAS the Prosecutor affirmed during the hearing that the drafting of the indictment would
be completed well within thirty days;

WHEREAS the Defence Counsel contends that the Prosecutor had failed to demonstrate the
progress so far made in the preparation of the indictment and that work still had to be
accomplished thereon;

THE TRIBUNAL

FINDS that there exist special circumstances as required by Rule 40bis (G) of the Rules to
extend the period of provisional detention of the suspect Omar Serushago;

ORDERS that Omar Serushago shall be kept in provisional detention in the Detention Facilities
of the Tribunal for a further period not exceeding twenty days, that is up to and including
Tuesday 29 September 1998;

RECALLS that, under Rule 40bis (H), at the end of this last extension of the provisional
detention, in the event the indictment has not been confirmed and a warrant of arrest signed,
Omar Serushago shall be released or, if appropriate, be delivered to the authorities of the State
to which the original request for transfer was initially made.

Arusha, 8 September 1998
Lennart Aspegren
Judge
(Seal of the Tribunal)
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