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The.Appeals Chamber of the International Criminal Court,

In the appeal of Mr Thomas Lubanga Dyilo against Trial Chamber I's de01s1on
entitled “Judgment pursuant to Article 74 of the Statute” of 14 March 2012
(ICC 01/04 01/06 -2842), and :

_In the appeal's of Mr Thomas Lubanga Dyilo and the Prosecutor against Trial
Chamber I's “De01s10n on Sentence pursuant to Artlcle 76 of the Statute” of 10 July
2012 (ICC- 01/04-01/06 2901), ' ‘

lssues the following

»D-ECISION

1) The hearmg before the Appeals Chamber is. rescheduled for Monday, 19
May 2014 and Tuesday, 20 May 2014 Lo
2). Wrth respect to the hearmg of witnésses D- 0040 and D 0041 which shall
take place on Monday, 19 May 2014 begmnmg at9: 30 _
a. Wlthout prejudice to article 68 (3) of the Statute the request of the
- Legal Representatlves of Victims V02 for leave to questlon
witnesses D-0040 and D- 0041 pursuant to rule 91 (2) of the Rules
of Procedure and Ev1dence i rejected. ’
" b. The request of the Prosecutor to commumcate with the w1tnesses
prior 1o their testimony, prov1ded that their consent thereto is
+ obtained, is granted. . | o
S Havmg regard to regulation 64 (1) of the Regulatlons of the
Registry, the questioning of witnesses D- 0040 and D-0041 via
video-link technology will take place, ~w1thout prejudice as to the
admis‘sibility of their testimon‘ies, in the following order and wlthin
the following time frames: |
1. Frrst Session (9:30 unt11 11: 00)
1. 9:30 until 9: 40 Introductory statement and opening
of the heanng by the Presiding Judge; _
2. 9 40 until. 10:40: Questlonmg by counsel for Mr

Thomas Lubanga Dyilo (60 minutes); é

No: ICC:01/04-01/06 A4A5A6 3/16_
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3. 10:40 until 11:00: Questioning by the Prosecutor
(20 minutes) 3 |
ii. Break (11 00 until 11:30) :
iii. Second Sessron ( 11 30 until 13: OO)
| 1. 11: 30 until 12:10: Continuation of questlonmg by
the Prosecutor (40 minutes); '
2. 12:10 until 12 40: Questlonmg by the Appeals
'Chamber (30 mmutes)
3. 12 40 until 12:55: Re—examination by counsel for
Mr Thomas Lubanga Dy1lo (15 minutes).
iv. Break (13 OO until 14:30)
v.. Thll'd Session (14: 30 untll 16:00) ‘
1. 14:30 until 14:40: Opemng of the hearmg by the -
_ Presiding J udge : A _
2. 14:40 until 15:40: Questioning by counsel for Mr
Thomas Lubanga Dyilo (60 minutes); '
3. 15: 40 until 16 00: Questlonmg by the Prosecutor
,(20 mmutes)
vi. Break (16: 00 until 16: 30)
Fourth Session (16 30 until 18: 00) .
1. "16:30 until 17:10: Continuation of questioning by
the Prosecutor (40 mmutes) .
2. 17:10 until 17 40: Questionmg by the Appeals
VChamber (30 minutes); ‘
3. 17:40-17:55: Re—exammation by counsel for Mr
.Thomas Lubanga Dyilo (15 mmutes) _
d The procedure for the notification of material that the parties intend
to use :dunng the questioning of the witnesses is as follows.
i. Seven working days before the scheduled hear'ing,': Mr
- Thomas ﬁubmga-Dyilo shall notify the list of material he
o intends to use during the examination of tlie witnesses and

prov1de an electromc copy of that materlal to the Prosecutor

. and the Appeals Chamber; ' : . '
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Downloaded. from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



ICC-01/04-01/06-3083 30-04-2014 5/16 RH A4 A5 A6

ii. Three working days before the scheduled hearing, the
Prosecutor shall notlfy the list of materials she intends to
use during the examination of the witnesses and prov1de an

_electronic copy of that material to Mr Thomas Lubanga

| Dyilo and the Appeals Chamber;

iii. At least one working day before the scheduled hearmg, by
" latest 12 noon, the ‘parties shall submit to the Appeals
Chamber in written form any objectlons related to the use

' ';':of material durmg the w1tnesses testlmony, and

iv. In conft)rihity with regulation' 52 (2) of the Regulatidhs of
:_'the Registry, at least three workmg days before the
scheduled hearing, the partles ~shall provide the material
they 1ntend to use at the hearmg to the courtroom officer in

" electromc versmn whenever p0551b1e

.. The Registrar is instructed to inform the Appeals Chaihber
“and the parties without delay, if the above-mentloned ’

deadhne needs to be adjusted to accommodate the travel

- schedule of the relevant Reglstry staff to the field for the

purposes of arranging the hearlng of the witnesses . via

v1deo link technology

e. Regerding the c_onduct of questioning by the parties .and
. participants: - ]

i. For the examination:.'hy counse] for Mr. Themas Lubanga

Dyilo, lea_ding questions should: not be used for contentious

~ topics ancl counsel should confine questioning to the issues

for which Mr Thomas Lubanga Dyilo has ‘s'ought to admit

the evidence of the witnesses on:appeal;

ii. Should an. issue affecting the personal mterests of : the
pamc1patmg victims arlse dunng the examination of the

- . witnesses, the Legal;Representatlves of Victims VO1 and

No: ICC-01/04-01/06 A4AS5A6 5/16
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V02 rnay orally request authorisation to question' the

_ witness in relation to a specific part of his pi‘ior testimony;

iii.- The Prosecutor may -examine the witnesses on .m:a’tters
. related to their testimony and its reliability, as well as on
the credib'ihty of the witnesses'nnd other relevant nlatters;
iv. Mr Thomas Lubanga Dyllo $ re-exammatlon of the
| 7.W1tnesses shall be limited to matters arlsmg out of the
exammatl_on by the Prosecutor.,or the examination of the
Legal Reptesentatives of Victirns Vo1 and V02, if any. If

| 'counsel for.Mr Thomias Lubanga Dyilo wishes to raise new

 Issues, she shall make an appllcatlon to that effect

(3) On Tuesday, 20 May 2014, at 9: 30 the Pres1dmg Judge will give a short
mtroductory statement and thereafter ‘open the hearmg of submlss1ons and
-observations by the parties and part1c1pants which shall be dehvered in
accordance with the following timetable: ' -

“a. First Sess1on ©: 30 until 11: 30)
i.°9:40 until 10:25: Counsel for Mr Thomas Lubanga Dyllo
(max1mum 45 minutes); :
Ai_i.;*lO 25 until 11:10: The Prosecutor (maxiinuni 45 minutes);
iii. »11 :10 until' 11:30: Legal Representatives of V1ct1ms Vo1
(max1mum 20 mmutes)
b. 11: 30 until 14: OO Break
‘c. Second Session (14:00 until 16:00)

i. ‘14:00 until 14:20: Legal Representatlves of Victims V02
' (max1mum 20 mmutes)

ii. 14:20 until 14:30; The Prosecutor in response to the Legal
~'Representat1ves of Vlctlms V01 and V02 (maximum 10
.mmutes) N '

iii. 14:30 until 14:50: Counsel for Mr Thomas Lubanga Dyllo

" in response to the Legal Representatlves of Victims \_,0%1(

'No: ICC-01/04-01/06 A4 A5 A6 6/16.

Downloaded from worldcourts.com. Use is subject to terms and conditions. See'worldcourts.com/terms.htm



ICC-01/04-01/06-3083 30-04-2014 7/16 RH A4 A5A6

and V02 and in response to the'Prosecutor (maxirnum 20
) minutes); |
iv. 14:50 untli 15:30: Questions by the Appeals Chamber
_.(maximum 40 rmnutes) .
v. 15:30 until 16:00: Mr Lubanga may address the Appeals
Chamber (max1mum 30 mmutes)

C)) Thereafter the Presiding Judge will- close the hearlng

'REASONS

L. BACKGROUND

‘1. - On 14 March 2012 Trial Chamber I (heremafter “Trlal Chamber”) rendered

the “Judgment pursuant ‘to Article 74 of the Statute”

(heremafter “Convrctlon
Decision”), and on10J uly 2012, the “Decmon on Sentence pursuant to Article 76 of
the Statute™” (heremafter_.: “Sentencing Dec1s1on”). On 3 October -20_12, Mr Thomas
Lubanga Dyiio’t (hereinafter: “Mr Lubanga™) filed appeals :against both the Conviction
Decrsron and the Sentencmg Decision.? Also on 3 October 2012 the Prosecutor flled

an appeal agamst the Sentencmg Dec1sron

2. On26 November 2012, Mr Lubanga f11ed the “Defence applrcatron to present
additional ev1dence in the appeals agamst the ‘J udgment pursuant to Article 74 of the
.Statute and the ‘Decrslon on sentence pursuant to Article 76 of the Statute’”,’ in

which he requests inter alia, that the Appeals Chamber hear the testrmony of

witnesses D 0040 and D-0041.

3. On 21 March 2014 the Appeals Chamber 1ssued the “Schedulmg order for a

2 6

hearing before the Appeals Chamber in which it ll_nformed the parties and

participants that a hearing ‘would be held on"14:-and 15 April 2014 for the purposes of

' ICC-01/04-01/06-2842.

> 1CC-01/04-01/06-2901.

3 “Notice of Appeal lodged by the Defence for Mr Thomas Lubanga against Trial Chamber I's
Judgment pursuant to Article 74 of the Statute of 14 March 2012”, ICC-01/04-01/06-2934-tENG (A 5);
“Notice of Appeal lodged by the Defence for Mr Thomas Lubanga against Trial Chamber I’s Decision
on sentence pursuant to Article 76 of the Statute of 10 July 20127, ICC-01/04-01/06-2935-tENG (A 6).

4 “Prosecution’s Notice of Appeal against Trial Chamber I's ‘Decision on Sentence pursuant to Article
76.0f the Statute’”, ICC-01/04-01/06-2933 (A 4). :

3 ICC-01/04-01/06-2942-Conf-tENG (A 5 A 6). - %(
¢ ICC-01/04-01/06-3067 (A4 A 5 A 6). - o - N
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hearing: 1) the testimony of witn-es:s’es D-0040 and D-0041 and 2) submission‘s' and

observations by the parties and participants.”

4. . On 25 March 2014, the Appeals Char_nber issued' the “Further order regarding
the ‘conduct of the hearing of the Appeals Chamber” ®In respect of the evidentiary
portion of the hearing, the Appeals Chamber mstructed the parties to provrde by 28
.March 2014 for Mr Lubanga and 31 March 2014 for the Prosecutor, estimates as to
the amount of time needed for the questronmg of each witness and to make: wntten
submissions relevant to the conduct of the hearing of the two witnesses, mcludmg on
the’ procedure for the use of materral durmg questlonmg, the timing of advance
notification of any such materlal and the procedure for any obJectlons thereto ‘The
' -Legal Representat1ves of Victims V01 and V02 were directed, if- they wished to
question the wrtnesses to request authorlsatron pursuant to rule 91 of the Rules of
‘Procedure and Ev1dence by 28 March 2014, w1th the partles response thereto by 31
March 2014." | | |

'5 Regardmg the hearmg of the submlssrons and observatlons by the parties and
part1c1pants, the Appeals Chamber lnformed the parties and part1c1pants of the: order
.and timeframe within whrch it was consrdermg to mv1te them to address it and
informed them that they could also address thlS proposed order and tlmeframe in therr
written submrssmns relevant to the. evrdentlary portron of the hearing."! Further the
‘Appeals Chamber mformed the parties of the issues that they may address in their oral
submissions at-the hearmg and mformed the Legal Representatlves of Vrctrms Vo1
and V02 of those 1ssues that they may address in their observatlons 12 Fmally, the
Appeals Chamber mformed Mr Lubanga that he may address the Appeals Chamber at

the closure of: the heanng

71CC-01/04-01/06-3067 (A4 A 5 A 6), p.3.

81CC-01/04-01/06-3068 (A4 A5 A6).

% ICC-01/04-01/06-3068 (A 4 A 5 A 6), para. 1 (a)-(c).
101CC-01/04-01/06-3068 (A 4 A 5 A 6), pata. 1 (d). . :

1 1CC-01/04-01/06-3068 (A 4 A 5 A 6), para. 2 (a)-(b). Y

2 1CC-01/04-01/06-3068 (A 4 A 5 A 6), para. 2 (c)-(e). ' “ﬂ
13 ICC-01/04-01/06-3068 (A 4 A 5 A 6), para. 2 (f).
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6. On 28 March 2014, the Legal Representatlves of Victims Vo1 frled
the « Reponse al Ordonnance du 25 mars 2014 »,'* submitting that they do not wish
to questlon-the witnesses.' Howeve_r, they indicated that, should an issue related to
Victlms be addressed during the examination of the witnesses, they wrsh to retain the
possibility, if necessary, to orally.reguest authorisation to ask questions about releVant

statements. 16

7. Also on 28 March 2014, the Legal Representatrves of Vrctlrns V02 filed the
« Observatrons del’ equrpe V02 de representants légaux de victimes- conformement a
I’ordonnance ICC-01/04-'01/06—3068 dela Chamibre d’appel »7 in wh1ch they request
leave to questlon the two witnesses for a per1od of twenty mlnutes attachmg the
proposed topics for the quest1ons ina confrdentlal annex. On 31 March 2014, Mr
Lubanga responded to the observatlons of the Legal Representatrves of Vlctlms
V02 I8 obJectmg to the request for leave to questron the witnesses on the basis that the R
request does not indicate how the personal interests of the v1ct1ms are affected by the
_Witnesses ‘anticipated testimony or by the questrons proposed by the legal

representatlves 9

8. Also on 28 March 2014, Mr.'Lubanga filed the « Observations de la Défense
conformement a l’ordonnance de la Chambre d’appel ICC 01/04 01/06-3068 datee du
25 mars 2014 ;> 2 Mr Lubanga subrmts that he will requrre approximately one and a
'half hours to examine w1tness D-0040 and: approximately one hour for witness D-
0041 2t Regardmg the procedure 'to be followed, Mr Lubanga submlts that the
procedures followed durmg the tnal should be followed specrflcally that: 1) seven
days prior the appearance of the witnesses, Mr Lubanga should notlfy the list of

evidence he intends to use during his examination of the witnesses to the Prosecutor

“1CC-01/04-01/06-3071 (A4 A5 A6). ' o ' .
13 ICC-01/04-01/06-3071 (A4 A S A 6), para. 3. -
'8 JCC-01/04-01/06-3071 (A 4 A 5 A 6), para. 3.
7 ICC 01/04-01/06-3072 (A 4 A 5 A 6) with one conﬁdentlal annex ICC 01/04- 01/06 3072- Conf Anx.
8 «Réponse de la Défense aux observatlons de I’équipe V02 datees du 28 mars 2014 », ICC- 01/04—
01/06-3073 (A4 A5 A 6).
1 1CC-01/04-01/06-3073 (A 4 A S A 6), paras 54.9.
0 1CC-01/04-01/06-3070 (A4 A 5 A 6).
21 1CC-01/04-01/06-3070 (A 4 A 5 A 6), para. 2.
2 1CC-01/04-01/06-3070 (A 4 A 5 A 6), paras 3-4, referring to ICC-01/04-01/06- 2192 Conf, para. 64;
ICC-01/04-01/06-T-119-CONF-FRA-CT, p. 1; ICC-01/04-01/06-1235-tFRA. %(
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.and . the Appeals Chamber; 2) three days before the .SChedul,ed hearing of the
Witnesses, the Prosecutor should communicate the list of leyidence'sh.e intends to use
during her ex’amination to Mr Lubanga and the Appeals Chamber‘ and 3) in ‘advance
of. the hearing, the pames should submit to the Appeals Chamber any objections
related to the use of evidence durmg the witnesses’ testlmony 2 Fmally, Mr Lubanga
submlts that, in conforrnlty with regulation 52 (2) of the Regulauons of the Registry,

“participants shall prov1de to the courtroom offlcer in electronic version whenever
possible, the evidence they intend to use at the hearmg at least three full workmg days

before the scheduled hearmg” 24

9. Mr Lubanga made no submissions in relatron to. the proposed order and
tnneframe for hearlng the submissions and observations of. the parties and

participants. -

10'. On 31 March 2014, the Prosecutor filed the “Prosecution;s submissions
regarding the conduct of the hearmg before the Appeals Chamber” 5 For the hearmg
‘of w1tnesses D-0040 and D-0041, the Prosecutor submits, in line w1th Mr Lubanga’s
submissions, - that the Appeals Chamber should adopt the procedures followed at
_tr1al % The Prosecutor subm1ts that the ev1dence intended to be used in questioning
the witnesses should also be prov1ded in electronic format to the other party, via the
Registry, at 'the same time as the list of evidence is -provrded. Regardmg the
n0t1f1cat1on of documents to be used in her exammatlon the Prosecutor submits that
she should also be allowed to add documents “as 2 result of the examination-in- chlef ’
because ‘cross- exammatron is to some extent reactlonary” 28 Fmally, the Prosecutor
submlts that objections to the admlss1b111ty of a document the other’ party mtends to

use should be;made ‘in wntmg and pr1or to the commencement of the heanng” 2

11 In addition to the procedures Videntiﬁed'by Mr Lubanga set' out above, the

Prosecutor submits that: 1) ‘{d]uring examination-in-chief, leading questions should

3 1CC-01/04-01/06-3070 (A4 A 5 A 6), para. 3.

2 1CC-01/04-01/06-3070 (A 4 A 5 A 6), para. 3.

2 1CC-01/04-01/06-3074 (A4 A5 A6). -

% 1CC-01/04-01/06-3074 (A4 A S A 6), paras 2, 8-9.

21 1CC-01/04-01/06-3074 (A4 A 5 A 6), para. 8.

% JCC-01/04-01/06-3074 (A4 A 5 A 6), para. 8, referrmg to ICC-01/04-01/06- 1140, para. 34.

# ICC-01/04-01/06-3074 (A4 A5 A 6), para 9. e;é(
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not be used for contentious areas” and Mr Lubanga should confine his questicning
to the 1ssues for which he has * sought to admit the ev1dence of these w1tnesses on
appeal”;*! 2) the Legal Representatives of Victims V01 and V02, if leave is granted,
4should next question the: w1tnesses the scope ‘of which “should be hmited to issues
that were raised during examination-in-chief and that affect the [v]1ct1ms personal
4interests”°32 3) thereafte-r . the Prosecutor should “cross-eXamine [the witnesses] on
matters related to their testlmony and its rehablllty, as well as on the credibility of the
witnesses and other relevant matters” 33 4) flnally, Mr Lubanga should then re-
'examme the witnesses, “hrmted to matters ar1S1ng out of cross- exammatlon or the
examination of the Legal Representatives of Victims VO1'and V02.>* Regarding re-
examination the Prosecutor submits‘that if Mr:Lubanga :v'vishes to raise new issues,

he should make an apphcation to that effect and that [d]uring:’re-examina_tion,

leadmg questions should be avmded” 3

12;' The ,Provsecutor‘ sijbmits that. the Apﬁeals Chamber may' “ask questions
“whenever the-Judges consider it anpropriate” ensuring that Mr Lubanga’s rights are

respected and that the ‘partles generally have the opportumty to explore any new -

issues to the extent that is necessary” %

13; Regardmg commumcatlon w1th the w1tnesses, the Prosecutor submlts that she

should be allowed to speak to wrtnesses D-0040 and D 0041 before they testlfy,

¥ 37

' prov1ded that they agree In this respect, the Prosecutor states that “the Defence

9 1CC-01/04- 01/06 3074 (A4 AS5A6), para 3, refemng to ICC- 01/04 01/06- T-104 ENG, p 37, lines
9-11. :

31 1CC-01/04-01/06-3074 (A4A5A6), para 3.

32 JCC-01/04-01/06-3074 (A4 A 5 A 6), para. 4, referrmg to article 68 (3) of the Statute; ICC-01/04-
01/06-T-104-ENG, p. 37, lines 12-13; ICC-01/04-01/06-3068 (A 4 A 5 A 6), para. 2(e). _

3 1CC-01/04-01/06-3074 (A4 A5 A 6), para. 5, referring to rule 140 (2) (b) of the Rules of Procedure
and Evidence; ICC- 01/04-01/06 1140; ICC- 01/04-01/06-T 104-ENG, p. 35, lines 22 23, p. 36, lines
'15-22, p. 37, lines 1-5, 14-15.

341CC-01/04-01/06-3074 (A 4 ASA 6), para 6, referring to ICC-01/04-01/06- T 104- ENG, p. 36, 11nes
4-9, p. 37, lines 16-20.

5 ICC-01/04-01/06-3074 (A4 A5 A 6) para. 6, referring to ICC- 01/04-01/06 T-104-ENG, p. 36 lmes
2-4,p. 37, lines 18-20. o

3 1CC-01/04-01/06-3074 (A 4 A5 AG6), para. 7, referrmg to to ICC-01/04- 01/06 T—104 -ENG, p. 37,

line 25- p. 38, line 3. : .
7 [CC-01/04- 01/06 3074 (A 4A5A 6), para. 10. : " %
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has informed the Prosecutron that it is in the process of asking the witnesses for such

consent” 38

-14. . In relation to the proposed order or timeframe for hearing the submissions and
observations of the parties and participants, the Prosecutor states that she “does not

object to the order” or the ¢ t1me allocated to the Prosecutlon to make submrssrons” %

15 On 1 April 2014; ‘the Registrar filed the “Registry report to the Appeals
Chamber in compliance with ICC-01/04-01/06-3067"% in which he informed the
Appeals Chamber that, for various logistical. reasons the “scheduled dates of 14 and
15 April are 'n'ot attainable” for the purpose of hearing the two witnesses but that

‘glven the w1tnesses are avallable such a hearmg should be fea51ble ata later date.*!

16. On 10 -;April 2014, the Appeals Chamber issued the “Order postpomng the
‘hearing before the Appeal's Chamber™ (hereinafter: “Postponeme'nt Order”) in which
it mformed the parties that the- scheduled dates of 14 and 15 Apr11 2014 for: the
hearing had been Vacated and that an order would be 1ssued shortly settmg a new

date

Il DETERMINATION BY THE APPEALS CHAMBER

A The hearmg of witnesses D-0040 and D-0041
_17_. The Appeals Chamber decides to adopt procedures similar to those used durmg
the trial proceedings, as proposed by the Prosecutor and Mr Lubanga. In this respect,
the Appeals Chamber has con51dered the relevant Trial Chamber decisions, mcludlng

‘those referred to by the partres in their subrmss1ons

# JCC-01/04-01/06-3074 (A 4 A 5 A 6), para. 10.
¥ 1CC-01/04-01/06-3074 (A4 A 5 A 6), para. 11.
“ [CC-01/04-01/06-3075 (A 4 A 5 A 6) (hereinafter: “Regrstry Report”) This document was regrstered

on.2 April 2014, _
4 [CC-01/04-01/06-3075 (A 4 A5 A 6), paras 6-7. - '_ , ‘%{

2 10C-01/04-01/06-3079 (A 4 A 5 A6).
“ ICC-01/04-01/06-3079 (A4 A 5 A6), p. 3.
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1. Communication with the wztnesses by the pames
18. The Appeals Chamber notes that both counsel for Mr Lubanga and the
Prosecutor have indicated that they intend to communicate with the witnesses’ prior to

‘the commencement of their testimony.**

19. With"respect to communiCation between the partles and the witnes"ses; the
Appeals Chamber notes that these proposed com'munications have been announced in
fillngs that have been ‘notified to both parties and no objections have been raised.45
Further, the Appeals Chamber riotes that Trial Chamber I issued decisions in the
course of the trial, authonslng the Prosecutor to contact defence w1tnesses prior to
thelr testimony.* S Thus, the Appeals Chamber con51ders that the request of the
Prosecutor is in conform1ty with prior practice .in this case. Therefore, the Appeals

Chamber perr_mts the partres to proceed in this respect as the_y have proposed.

2. Procedure for nottﬁcatzon of materials to be used durmg questzomng
20 The Appeals Chamber dec1des as requested by the partles to apply the
deadlines relevant to the not1f1cat10n of materials that were in place during the .tnal

'proceedmgs, as spec1f1ed in paragraph (2) (d) above

21. The Appeals Chamber notes: that regulatlon 52 (2) of the Regulatlons of the
Reglstry, requires the part1es to provide, ‘three workmg days ‘in advance of the
scheduled hearing, the evidence. they intend to use at the heanng to the courtroom
officer, in electronic version whenever possible. The Appeals Chamber is mindful of
the logistical issues speclflc to the hearing of witnesses via video-linlg technology and
the preference; for technological. reasons, that.any such material be. provided to the
courtroom officer prior to-the departnre of the relevant Registrar staff member (o the
field. In this respect, the Registrar is instructed- to inform the Appeals Chamber and

the parties,',w_ithout delay, if the above-mentioned deadli_-ne needs to be adjusted to

“ See Registry Report, para. 3 ‘Supra para.. 13.

* “Registry report to the Appeals Chamiber in compliance with ICC 01/04 01/06-3067", dated 1 April
2014 and registered 2 April 2014, ICC- 01/04-01/06- 3075, para. 3; ICC-01/04- 01/06 3074 (A4A5A
6) para. 10.

% See “Decision on the prosecut1on s application for an order governing disclosure of non-public
information to members of the public and an order regulating contact- with witnesses”, 3 June 2008,
ICC-01/04-01/06-1372; “Decision on whether the prosecution may: contact defence witnesses”, 20
January 2010, ICC-01/04-01/06-2192-Conf; see also Oral Decision of 25 October 2010, ICC-01/04-
01/06-T-232-ENG, p. 4, line. 13 et seq. Specifically for dual-status victims, see “Decision on certain
practicalities regarding individuals who have the dual status of w1tness and victim”, 5 June 2008 ICC;
01/04-01/06- 1379 . . .
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accommodate the travel schedule of the relevant Registry staff to the field for the
purposes of arranging the hearing of the witnesses via video-link technology.

_22 The Appeals Chamber also instructs the parties to submit i in written form any
objections related to the use of ev1dence durmg the w1tnesses testunony at least one

workmg day before the hearmg by 12 00 noon at the latest

23{. Fmally, the Appeals Chamber also notes the Prosecutor’s subm1ss1on that she
should also be allowed to add documents as a result of the exammatlon by counsel for
Mr. ‘Lubanga because * “cross-examination is to some extent reactionary”. 7 The
Appeals Chamber notes that this submlssmn is in line with the practice used at trial. 8
The Appeals ‘Chamber does not consider it appropnate to. -approve such a request in
the abstract and therefore w1ll only decide on a- request toadda document that was not
notified if such a situation arises and on the basis of the document in questron and the
_spe01flc reasons as to why it was not submltted earlier. In addltlon the Appeals
AChamber reminds the Prosecutor of the loglstlcal dlfflculues that -can ar1se w1th
respect to v1deo link technology when documents are not provrded to the courtroom
'ofﬁcer prior to the departure of the relevant Reglstry staff to the fleld and encourages

the Prosecutor to have due regard to these lo glstlcal con51derat10ns when preparmg for

- the exammatlon of the w1tnesses

3. Esttmated time for the examination of the wztnesses |

24. The Appeals Chamber notes .the partles have each requested one and a half
.hours for the exammauon of witness D- 0040 and one hour for the exam1nat1on of
witness D- 0041 The Appeals Chamber notes in this respect that the parties have not
.provrded any Justrflcatlon for the amount of time requested In hght of the expected
subject matter of the witnesses’ testlmony and the grounds of appeal for which Mr
Lubanga seeks to have their testimonies admitted as addltronal evidence, the Appeals
‘Chamber is not persuaded that the amount of time requested is juStifie‘d. The Appeals
Chamber considers that one hour for the examination by counsel for Mr Lubanga and
the examination by the Prosecutor i.s‘sufﬁcient_ for both 'w.-itnesses. Therefore, counsel
for Mr Lubanga and the Prosecutor are each ‘granted one hour forjtheir respective
examinations of each witness. | . C

4 1CC-01/04-01/06-3074 (A4 A5 A6),para. 8. o _ ' 7 %< .

“ See ICC-01/04-01/06-1140, para. 34.
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4. Request for leave to question the withesses by Legal Representatzves of
Victims V02

25. The Legal Representatives of Victims V02 have requested leave to question the
“witnesses and: provided the proposed' questions to the Appeals Chamber. The Appeals
Chamber does not consider that the request identifies any personalA interest of the
victims and, upon review, considers that the proposed questions do not relate to;'_their
‘personal interests. The request by the Legal Representatives of Victitas V02 for leave

to question the witnesses is therefore rejected.

'26._ : Notw1thstandmg thrs in confomnty with artlcle 68 (3) of the Statute, should an
issue related to the personal interests of the victims be addressed durmg the
examination of the witnesses, the Legal Representatives of Victims VOl and V02 may
orally request authorlsatron to ask questions about the relevant statements the scope

of which are to ‘be limited to issues that were raised in examination.

B The hearmg of the. submlssmns and observatlons of the
partles and part1c1pants

,27 The Appeals Chamber notes that Mr Lubanga made no submlss1ons in relatlon
to the order or trmeframe relevant to the hearlng of the submissions and observations
of the partles and participants that was set out in the “Further order regardmg the
-conduct of the heanng of the Appeals Chamber”49 It further notes that the Prosecutor
submrts that she “does not obJect to the order or the ¢ t1me allocated to . the

Prosecutlon to make submlss1ons” 50

28, The Appea]s Chamber therefore decides to proceed accordmg to the order and
timeframe as set out in that order In conformrty with regulatron 64 (1) of the
Regulatlons of the Regrstry, the Appeals Chamber informs the pames and participants
that the hearing of the submissions -and observations will 'be conducted during two
sessions of two hours each, with aE break of two and a half hours between the'two

sessions.

# JCC-01/04-01/06-3068 (A 4 A 5 A 6), p. 4.
01CC-01/04-01/06-3074 (A 4 A 5 A 6), para. 11.
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Done in both English and French, the English version being authoritative.

Judge Erkki/Kourula -
Presiding Judge '

Dated this 30th day of April 2014 - -

~ AtThe Hagué, The Netherlands
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