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1. On 10 July 2009, Trial Chamber I (“Chamber”) issued a public “Decision
on the applications by 7 victims to participate in the proceedings”

(“Decision”) with a confidential ex parte Registry only Annex A.!

2. On that same day, the Chamber instructed the Registry to propose
redactions in order to issue a public and a confidential version of Annex A
to the Decision. The Registry submitted a proposed public redacted
version of Annex A to the Decision on 15 July 2009, and a proposed
confidential redacted version on 20 July 2009.2 The Chamber has reviewed
the proposed redactions, which are based on an assessment of the
individual circumstances of the persons concerned, and it is persuaded
that they are necessary for their protection, in accordance with Articles

64(6)(e) and 68(1) of the Rome Statute.

3. The Chamber hereby issues:

1) A confidential redacted version of Annex A to the Decision
(attached as Annex 1) to be notified to the parties and

participants in the case, and

2) A public redacted version of Annex A to the Decision

(attached as Annex 2).

! Decision on the applications by 7 victims to participate in the proceedings, 10 July 2009, ICC-01/04-01/06-
2035, with a confidential ex parte AnnexA.

? Email communications to and from the Trial Chamber to and from the Registry through the Legal Adviser to
the Trial Division on 10, 15, 20, 22 and 23 July 2009.

No. ICC-01/04-01/06 3/4 23 July 2009
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Done in both English and French, the English version being authoritative.

ity

Judge Adrian Fulford
Judge Elizabeth Odio Benito Judge René Blattmann
Dated this 23 July 2009
At The Hague, The Netherlands
No. ICC-01/04-01/06 4/4 23 July 2009
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Annex A
Confidential ex parte Registry only

Application of victim a/0523/08 [Annex 2]

The means of identification
The Chamber has been provided with a demobilisation card for the applicant !

The claim to victim status

The applicant claims that in 2003 UPC combatants forcibly recrutted him and
his [ siblings The applicant 1s the sole survivor, since his siblings died during the
training or during the hostilities [ of hus siblings were |}l and [l years old at
the time of their recruitment or death, whlst the apphcant was [llf years old. He also
states that his parents were killed As a result of these events, the applicant suffers
psychologically from the loss of his entire family and the loss of their property He
experiences hypertension and loss of memory, and he has alcohol problems He
wishes to achieve justice for hus farmuly and his lost property *

The phases of the proceedings
The appheant submits he has an interest in participating in all phases of the
proceedings *

The observations of the Defence

In general, the defence argues that due to the redactions to essential information,
such as the relevant locations, and the exact date of ~ along with the age of the
applicants at the time of - the relevant events, it 1s unable to make substantive
submussions on the admssibihty of the applications The defence also contends that
all the apphcabons are vague and lack documentation, thus affecting the accused’s
nights under Rule 89(1) and the Chamber’s ability to make informed decisions * As
regards this victim, the defence opposes lns application since the applicant failed to
specify the age of his relatives at the time of the relevant events *

The observations of the Prosecution

The prosecution observes that the apphcant was over the age of 15 at the time of his
alleged recrustment and there 1s no mformation indicating that his siblings were
under the age of 15 at the time of their alleged recruitment The prosecution submits

' Third Report to Trial Chamber | on Victims® Apphcations under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx2, page 18

* Third Report to Trial Chamber [ on Victims' Applications under Regulation 86 5 of the Regulations
of the Court. 22 April 2009, 1CC-01/04-01/06-1823-Conf-Exp, Anx2, pages 9-1]

? Third Report to Trial Chamber [ on Victims® Applications under Regulation 86 5 of the Regulations
of the Court, 22 Apri 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx2, page 9

! Obscrvations de la Défense sur les 7 demandes de participation 2 la procédure transmuses le 12 mai
2009, 16 June 2009, ICC-01/04-01/06-1969, paragraphs 4 and 5

$ Observattons de la Défense sur les 7 demandes de participation a la procédure transmuses le 12 ma:
2009, 16 June 2009, ICC-01/04-01/06-1969, paragraph 7
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that further mformation 1s therefore required before participating status 1s granted to
the applicant

Legal representation
The applicant has been represented thus far by the OPCV 7

The Chamber’s analysis and decision

The documents and other material provided have assisted the Chamber 1n
determuining the 1dentity of the applicant in accordance with the Trial Chamber’s
Decision on victims’ participabion

Although there are no documents to prove the exact age of the applicant’s siblings at
the time of the relevant events, the Trial Chamber determines that the applicant has
provided sufficient information in his application form to establish, prima facie, that
he 15 a victim under Rules 85(a) of the Rules he suffered personal harm as a result of
the crimes confirmed against the accused, namecly the alleged conscription,
enhstment or use of at least three of his siblings by the UPC when they were under
15 to parhcipate actively in hoshhities, between September 2002 and 13 August 2003.2

Application of victim a/0611/08 {Annex 3]

The means of identification
The Chamber has been provided with a birth certificate and a school certificate for
the applicant as well as a copy of a court judgment of guardianship relevant to him *

The claim to victim status

The applicant states that in [JJJJj 2003 he was recruited by force by the UPC when he
was [J or J years old This occurred after the death of his father and other family
members He was then taken to [} for a period of [} weeks n order to
receive military training Later, he was scnt to [ to fight the Lendus and then to
[ ] agam to fight the Lendus as well as to attack civihans In 2004 he was
demobilised when the UN arnived The applicant claims he suffers psychologically as
a result of these events, and particularly from the death of his relatives as well as
from his current situation He lives on the streets, without parental assistance,
although people of good-will sometimes help him He hopes the Courl will dispense
Justice, establish criminal responsibility and compensate him ¥

¢ Prosccution’s Observations on Seven Redacted Applications for Victim Participation to the Case,
concerning applicants 2/0523/08, a/0609/08, 2/0610/08, a/0611/08. a/0053/09, a/0060/09 and
a/0249/09, 18 May 2009. ICC-01/04-01/06-1880, paragraph 6

” Désignation du Bureau du consell public pour les victimes pour la représentation légale du demandeur
a/0523/08. 18 May 2009. 1CC-01/04-01/06-1879

* Decision on vicums® participation, 18 January 2008, [CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber’s Judgment on the appeals of The Prosecutor and The Defence
agamst Trial Chamber 1's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1.432

" “I'ird Report to Trial Chamber I on Victims® Applications under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp. Anx3, pages 18-22

" Third Report to Trial Chamber I on Victims® Applications under Regulation 86 § of the Regulations
ot the Court, 22 April 2009, 1CC-01/04-01/06-1823-Conf-Exp. Anx|, page 7 and Anx3, pages 9-11
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The phases of the proceedings
The applicant submuts he has an interest 1n participating tin all phases of the
proccedings

The observations of the defence

In general, the defence argues that due to the redactions to essential mformation,
such as the relevant locations, and the exact date of — along with the age of the
applicants at the tme of - the relevant events, 1t 15 unable to make substantive
submusstons on the admissibility of the applications The defence also contends that
all the applications are vague and lack documentation, thus affecting the accused’s
nghts under Rule 89(1) and the Chamber’s ability to make informed decisions '* As
regards this victim, the defence opposes his application since there 1s a contradiction
between the date of birth indicated in the application (1994) and that given on his
birth certificate (1995), thus providing serious doubts as to his identity. 13

The observations of the prosecution

The prosecution observes that the mmformation provided suggests that the applicant
was under the age of 15 at the time of the events and that he has provided sufficient
proof of his identity The prosecution highlights that the applicant and applicant
a/0610/08 are brothers and both are under the age of 18 Their uncle 1s acting on their
bechalf The prosecution submits that the applicant 1s entitled to be granted
participating status as a victim in the proceedings

Legal representation
The applicant has been represented thus far by Mr Hervé Diakiese 5

The Chamber’s analysis and decision

The documents and other matcrial provided have assisted the Chamber m
determining the identity of the applicant n accordance with the Trial Chamber’s
Decision on victims’ participation. Although there appear to be contradictions as to
the exact year of birth of the applicant (1994 or 1995), the Chamber considers that the
information provided (particularly the applicant’s birth certificate) result in a prima
facte determunation that the applicant was approximalely [j or [J years old at the ime
of the relevant events

" Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations

of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx3, page 9

> Observations de la Défense sur les 7 demandes de participation 3 la procédure transmises le 12 mai

2009, 16 June 2009, ICC-01/04-01/06-1969, paragraphs 4 and 5

" Observations de la Défense sur Jes 7 demandes de participation 4 la procédure transmises le 12 mat

2009, 16 June 2009, ICC-31/04-01/06-1969, paragraph 8

"* Prosecution’s Obscrvations on Seven Redacted Applications for Victim Participation to the Case,

concerning applicants a/0523/08, a/0609/08, a/0610/08, a/0611/08, a/0053/09. 2/0060/09 and

4/0249/09, 18 May 2009, 1ICC-01/04-01/06- 1880, paragraphs 2-3

"* Third Report to Trial Chamber 1 on Vicums® Applications under Regulanon 86 5 of the Regulations :
of the Court. 22 Apnil 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx3, page 12 i
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It 1s to be noted that although the applicant 1s still a child, he 1s now aged between [Jj]
and [ years old Although the prosccution has suggested that the applicant and hus
brother arc represented by their uncle, the Chamber notes that this 1s not the case
and that applicants a/0610/08, a/0611/08 and a/0609/08 are each acting on their own
behalf

The question that anises for this applicant 1s whether 1t 1s a precondibion of his
participation that his application 1s made by a person acting on his behalf

It 15 to be observed that Rule 89(3) of the Rules 1s a permissive rather than a
mandatory provision an application In the case of a vicim who 1s an adult may be
made by a person on his or her bchalf with their consent, and for a child an
application may also be made by a person acting on his or her behalf In the
judgment of the Chamber, the wording of Rule 89(3) of the Rules, coupled with the
absence of any provision denying children the opportunity of applying to participate
without an intermediary, creates, at the very least, the opportumty for a child to
apply on his or her own behalf to participate, depending always on their individual
circumstances (viz the age and the apparent maturity of the child) and the interests
of justice overall

The suggestion that the views of a child shall be given due weight in accordance with
his or her maturity 1s consistent with internationally recognized human nights
(Article 21(3) of the Statute), as reflected in Article 12(1) of the Convention on the
Rights of the Child and the obscrvations of the Commuttee on the Rights of the
Chald

There 1s no evidence to conclude the applicant 15 particularly immature or that he
does not understand the nature of this application Although the Chamber would
normally expect someone to act on behalf of a minor, the fact that the applicant 1s a
child should not, of itself, prevent him from participating on his own behalf

On these particular facts, the absence of a person acting for the applicant does not act
as a bar (o his participation 1n these proceedings

The applicant has provided sufficient evidence to establish, prima facie, hat he 1s a
victim under Rules 85(a) of the Rules the applicant suffered personal harm as a
result of the crimes confirmed agamst the accused, namely his alleged conscription,
enhistment or use to participate actively in the hostilities, between September 2002
and 13 August 2003 17

' Commitee on the Rights of the Child, Final Recommendations, Day of General Discussion on the
Right of the Child to be Heard, 43™ Session, 29 September 2006, paragraphs 51 and 52

' Decision on victims® participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber’s Judgment on the appeals of The Prosecutor and The Defence
agamst Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432
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Application of victim 2/0610/08 [Annex 4]

The means of identification
The Chamber has been provided with a birth certificate and a school certificate for
the applicant as well as with a copy of a relevant court judgment of guardianship

The claim to victim status

The applicant states that in [JJJj 2003 he was recruited by force by the UPC when he
was l-. years old, while working 1n - after the death of his father and
uncles at the hands of the UPC He was sent by the UPC to [l to recewve
military traming where he lcarned how to shoot and to engage in combat He was
drugged to give him courage He was then sent to ] llto guard the town and he
participated 1n combat in [[llond I against the FNI As a result of these
events, the applicant claims he lost relatives and he was drugged He hopes the ICC
will establish the truth 19

The phases of the proceedings
The applicant submits he has an interest in participating n all phases of the
proceedings

The observations of the defence

In general, the defence argues that due to the redactions to essential information,
such as the relevant locations, and the exact date of - along with the age of the
applicants at the time of - the relevant events, 1t 1s unable to make substantive
submissions on the admissibility of the applications The defence also contends that
ali the applications are vague and lack documentation, thus affecting the accused’s
rnights under Rule 89(1) and the Chamber’s ability to make informed decisions *' The
defence did not make any observations as regards this applicant

The observations of the prosecution

The prosecution submits that the information provided suggests that the applicant
was under the age of 15 at the time of the relevant events and that he has provided
sufficient proof of identity The prosccution observes that the applicant and applicant
a/0611/08 are brothers, both are under the age of 18 and thetr uncle 1s acting on their
behalf The prosecution submuts that the apphcant 1s entitled to be granted
participating status in the proceedings 2

" Ihird Report to Trial Chamber 1 on Vicims® Apphcations under Regulation 86 5 of the Regulations
of the Court, 22 Apnil 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx4, pages 18-22

¥ Third Report to Trial Chamber [ on Victims™ Applications under Regulation 86 5 of the Regulations
of the Court, 22 Apnil 2009, 1CC-01/04-01/06-1823-Conf-Exp, Anx4, pages 9-11

* Third Report to Trial Chamber [ on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx4, page 9 |
2 Observations de 1a Défense sur les 7 demandes de participation A 1a procédure transmises le 12 ma
2009, 16 June 2009, ICC-01/04-01/06-1969, paragraphs 4 and 5

22 prosceution’s Observations on Seven Redacted Applications for Victim Participation to the Case,
concermmg applicants a/0523/08, a/0609/08, 2/0610/08, a/0611/08, a/0053/09, a/0060/09 and
#/0249/09. 18 May 2009, ICC-01/04-01/06-1880. paragraphs 2-3
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Legal representation
The applicant has been represcnted thus far by Mr Hervé Diakiese 2

The Chamber’s analysis and decision

The documents and the other material provided to the Chamber have assisted 1n
determing the 1dentity of the apphlicant in accordance with the Trial Chamber’s
Decision on victims’ participation In all the circumstances, (particularly bearing in
mund the applicant’s birth certificate) the Chamber concludes prima facie that the
applicant was approximatcly Jj ycars old at the ime of the relevant events

It 15 to be noted that although the applicant 15 still a child, he 1s currently
approximately ] years old Although the prosccution has suggested that the
applicant and his brother are represented by their uncle, the Chamber notes that this
1s not the case, and applicants a/0610/08, a/0611/08 and a/0609/08 arc each acting on
their own behalf

The question that arises 1s whether 1t 15 a precondition of his participation that
someone acts on his behalf

It 1s to be observed that Rule 89(3) of the Rules 15 a permissive rather than a
mandatory provision an application In the casc of a victim who 1s an adult may be
made by a person on his or her behalf with their consent, and for a child an
application may also be made by a person acting on his or her behalf. In the
judgment of the Chamber, the wording of Rule 8%(3) of the Rules, coupled with the
absence of any provision denying children the opportunity of applying to participate
withoul an intermediary, creates, at the very least, the opportunity for a child to
apply on his or her own behalf to participate, depending always on thetr individual
circumstances (viz the age and the apparent maturity of the child) and the interests
of justice overall

The suggestton that the views of a child shall be given due weight 1n accordance with
his or her maturity 1s consistent with internationally recognized human nights
(Article 21(3) of the Statute), as reflected in Article 12(1) of the Convention on the
Rights of the Child and the observations of the Committee on the Rights of the
Child 2

There 15 no evidence to conclude the applicant 1s particularly immature or that he
does not understand the nature of this application Although the Chamber would
normally expect somecone to act on behalf of a munor, the fact that the applicant 1s a
child should not, of itself, prevent him from participating on his own behalf

* Third Report to Trial Chamber 1 on Victims® Applications under Regulation 86 5 of the Regulations
of the Court, 22 Apnil 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx4, page 12

M Commuttee on the Rights ot the Child, Final Recommendations, Day of General Discussion on the
Right of the Child to be Heard, 43™ Session, 29 September 2006, paragraphs S| and 52
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In all the circumstances, the absence of somcone acting on his behalf does not act as a
bar to the applicant’s participation 1n these proceedings

The Tral Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he 1s a vichm under Rules 85(a) of the Rules, as the
Chamber has been provided with informahion that suggests the applicant suffered
personal harm as a result of crumes confirmed agamst the accuscd, namely his
alleged conscription, enlistment or usc to parhcipate actively in the hostilities,
between September 2002 and 13 August 2003 *

Application of victim a/0609/08 [Annex 5]

The means of identification
The Chamber has been provided with an election card of the applicant as well as
with a copy of a court judgement of guardianshup related him *

The claim to victim status

The applicant states that when 1n [JJjjj 2002 his [} children
(alternatively, [} son and [} ncphews) were recruited by force by the UPC He
also describes other cvents i [JJj 2003 and [} 2003 at [N
without giving details as to what occurred, save that there was pillaging As a result
of these events, he and others ran away to [l returning to [l only when
calm was restored The oldest son of the applicant, who was [ years old at the time
when the apphication was filed, has disappeared, although his other JJ sons or
nephews now live with him Since the applicant appears to be the guardian of these
Bhldren it 15 more likely that they are his nephews (applicants a/0610/08 and
a/0611/08, see above) Indeed the applicant states that as a result of the events he has
taken care of these - children, who arc the sons of his sister, who lives m- but
has no means to take care of them

Phases of the proceedings
The applicant submuts he has an interest i patbicipating in all phases of the
proceedings 2

The observations of the defence

In general, the defence argues that duc to the redactions to essential information,
such as the relevant locations, and (he exact date of — along with the age of the
applicants at the time of - the rclevant cvents, 1t 1s unable to make substantive

* Decision on vicums® participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed. amended
and reversed by the Appeals Chamber’s Judgment on the appeals of The Prosecutor and The Defence
agamnst Trial Chamber I's Decision on Vicums' Participation of 18 January 2008, 11 July 2008. 1CC-
01/04-01/06-1432

** Third Report to Trial Chamber 1 on Victims® Apphications under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx5, pages 19-23

*” Third Report to Trial Chamber | on Victims'® Apphcations under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, AnxS. page 9-11

* Third Report to Trial Chamber 1 on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Fxp, AnxS5. page 9
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submussions on the admissibility of the apphcahons The defence also contends that
all the applicabons are vague and lack documentation, thus affecting the accused'’s
nghts under Rule 89(1) and the Chamber’s ability to make informed decisions * As
regards this applicant, the defence opposes the application since 1t 15 suggested he
docs not allege any harm as a result of the charges against the accused The defence
argues that acts of pillage are not included n the charges confirmed against the
accused, and that any harm suffered as a result of taking care for the children
described above should not be regarded as a consequence of their alleged
recruitment. The defence also submits that the applicant has nsufficiently

established his kinship wath the children allegedly recrusted 0

The observations of the prosecution

The prosecution observes that the applicant appears to be the uncle of applicants
a/0610/08 and a/0611/08 It argucs, however, that the applicant has not provided
sufficient information as to whether the disappearance of his son occurred during the
relevant ime period or whether he was under the age of 15 at the time of the relevant
events The prosccution highlights that the applicant does not claim personal harm
deriving from the recrurtment of his son or his nephews but mnstead rches on
financial harm due to other events, such as mstances of pillaging and his care of his
nephews The prosecution submuts the applicant should provide further information
in order to be granted status to participate in the proceedings ¥

Legal representation
The apphcant has been represented thus far by Mr Hervé Diakiese

The Chamber’s analysis and decision

The documents and the other matertal provided have assisted the Chamber in
determining the 1dentity of the applicant in accordance with the Trial Chamber's
Decision on victims’ participation The documents provided to the Chamber in
relation to applicants a/0610/08 and a/0611/08 in Annexes 3 and 4 analysed above,
demonstrate that the applicant’s relatives (his nephews, on the available evidence)
were under the age of 15 at the time of the relevant events.

The Chamber has carefully reviewed the information provided by the applicant,
along with the details provided for apphcants a/0610/08 and a/0611/08, given these
applications are closely linked The Chamber observes that there are several
significant contradictions between the present apphcation and the apphcations of
a/0610/08 and a/0611/08 First, the applicant refers to the date of recruitment as

* Observations de la Défense sur les 7 demandes de participation & la procédure transmuses lc 12 mai
2009. 16 June 2009, 1CC-01/04-01/06-1969, paragraphs 4 and 5

? Observations de Ia Défense sur les 7 demandes de participation a la procédure transmises le 12 mai
2009, 16 June 2009, ICC-01/04-01/06-1969, paragraphs 10-11

*! Prosecution’s Obscrvations an Seven Redacted Applications for Victim Participation to the Case,
concerning applicants /0523708, a/0609/08, a/0610/08, a/0611/08. a/0053/09, a/0060/09 and
4/0219/09, 18 May 2009, 1CC-01/04-01/06-1880, paragraph §

* Third Report to Trial Chamber | on Victims* Applications under Regulation 86 5 of the Regulations
of the Court. 22 April 2009, {CC-01/04-01/06-1823-Conf-Exp, Anx$, page 12
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002, while his “nephews” state that they were allegedly recruited in i
2003 Whalst this may be the result of confusion between the various young pecople
concerned or a consequence of other events that affected the applicant during the
armed conflict, the Chamber considers that clanfication 15 needed as regards the
dates of the events n relation to which the apphcant wishes to participate 1in the
proceedings Likewise, while one of the applicant’s nephews (applicant a/0611/08)
has stated that he lives on the strcets and has no family, this apphcant (a/0609/08)
maintains that both nephews live in his house with his family Furthermore, while
the nephews stated that their father was killed prior to their recrustment, the
applicant 1s described n the official judgment attached to his application as having
declared that his nephews’ parents are alive (although they are irresponsible and
cannot take care of these two children) In all the circumstances, the Chamber
considers that 1t requires further information on these contradictions, which could
very well affect the merits of this application to participate

Consequently, the Chamber rejects the application The Chamber instructs the VPRS
to contact the applicant and hus legal representative to given them an opportunity to
address the matters set out above

Application of victim a/0249/09 [Annex 6]

Means of identification
The Chamber has been provided with a school certificate from the applicant *

The claim to victim status

The apphcant states that in 2003 he was recruited by force by UPC mulitia when
he was ] years old This was soon after hus [ lJs death during the war. The
applicant claims he had lost all hope of living and that when the UPC militia passed
from house to house, arresting everyone they found, he was obliged to become a
soldier He was taken to [} where he was tramned for [Jll§ weeks and subjected
to 11l treatment He was drugged, and he was forced to kill and to “see blood”. The
apphcant states that he was vicim of pillage and terture, and he refers to the loss of
his famuly *

Phases of the proceedings
The applicant submuts he has an nterest in participating n all phases of the
proceedings *

The observations of the defence
In general, the defence argues that due to the redactions to essential information,
such as the relevant locations, and the exact date of - along with the age of the

Y Third Report to Trial Chamber | on Victims® Apphcations under Regulatton 86 5 of the Regulations
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx6, page 18

* Third Report to Trial Chamber I on Victims® Applications under Regulation 86 5 of the Regulattons
of the Court, 22 April 2009, 1CC-01/04-01/06-1823-Conf-Exp. Anx6, pages 9-11

* Third Report 1o Trial Chamber I on Victims® Applications under Regulation 86 5 of the Regulations
of the Count, 22 Apnl 2009, 1CC-01/04-01/06-1823-Conf-Exp. Anx6, page 9
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apphcants at the time of - the relevant events, 1t s unable to make substantive
submissions on the admussibility of the apphications The defence also contends that
all the applications are vague and lack documentation, thus affecting the accused’s
rights under Rule 89(1) and the Chamber’s ability to make informed decisions * The
defence does not make observations on this application

The observations of the prosecution

The prosecution submuts that the information provided suggests that the applicant
was under the age of 15 at the time of the relevant events, and that he has provided
sufficient proof of identity The prosccution also observes that the applicant was an
adult when the applhication was submutted to the Court The prosecution submuts that
the applicant 1s entitled to parlicipate as a victim in the proceedings ¥

Legal representation
The applicant has been represented thus far by Mr Hervé Diakiese *

The Chamber’s analysis and decision

The documents and the other matenal provided have assisted the Chamber in
determining the identity of the apphcant in accordance with the Trial Chamber's
Decision on vichms’ participation In all the circumstances, the Chamber has been
provided with enough information to determuine, pnima facie, that the applicant was
approximately [l years old at the ime of the relevant events

The apphicant has provided sufficient evidence to establish, prima facie, that he 1s a
victim under Rules 85(a) of the Rules, on the basis that he suffered personal harm as
a result of crimes confirmed against the accused, namely his alleged conscription,
enlistment or use to participate actively in the hostilities, between September 2002
and 13 August 2003 *

Application of victim a/0060/09 [Annex 7]

The means of identification
The Chamber has been provided with a driving hicence for the applicant +

% Observations de la Défense sur les 7 demandes de participation 4 la procédure transmises le 12 mai
2009, 16 June 2009, 1CC-01/04-01/06-1969, paragraphs 4 and 5

*7 Prosecution’s Observations on Seven Redacted Applications for Victim Participation to the Case.
concermning apphcants a/0523/08, a/0609/08. a/0610/08, a/0611/08, a/0053/09, a/0060/09 and
2/0249/09, 18 May 2009, ICC-01/04-01/06-1880, paragraphs 2-3

* Third Report to Trial Chamber I on Victims® Applications under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, 1CC-01/04-01/06-1823-Conf-Exp, Anx6, page 12

* Decision on victims'* participation, 18 January 2008, [CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber’s Judgment on the appeals of The Prosecutor and The Defence
against ‘I'rial Chamber I's Decision on Victims' Participation of 18 January 2008. 11 July 2008, 1CC-
01/04-01/06-1432

“ Third Report to Trial Chamber I on Victims® Applications under Regulation 86 5 af the Regulations
of the Court, 22 Apnil 2009, ICC-01/04-01/06-1823-Conf-Cxp. Anx7. page 18
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The claim to victim status

The applicant states that in [} 2002 he was recrutted into the FPLC/UPC when
he was ] years old He states that || B h1mse!f gave the order to detain
him, along with [} of his friends, when they were leaving school and were forced
into a jeep He was taken to [ for tramng untl [ 2002. He was
tortured and he was involved in killing during combat As a result of these events, he
suffers from psychological problems and he 1s traumatised from having killed at
such a young age His abduction has caused him suffering 4

Phases of the proceedings
The applicant submuts he has an interest in participating n all phases of the
proccedings +

The observations of the defence

In general, the defence argues that due to the redactions to essential information,
such as the relevant locations, and the exact date of - along with the age of the
applicants at the time of - the relevant events, 1t 1s unable to make substantive
submussions on the admissibility of the applications The defence also contends that
all the applications are vague and lack documentation, thus affecting the accused’s
rights under Rule 89(1) and the Chamber’s ability to make informed decisions ¥ As
regards this applicant, the defence resists hus application because the date of birth on
the identity card, attached to the application form, 1s illegible #

The observations of the prosecution

The prosecution submuts that the mformation provided suggests that the applicant
was under the age of 15 at the time of the relevant events and that there 1s sufficient
proof of identity It also observes that the applicant was an adult when the
apphcation was submutted to the Court The prosccution submits that the applicant 1s
entitled to participate +

Legal representation
The applicant has been represented thus far by Mr Joseph Keta

‘" Third Report to Trial Chamber | on Victims® Applications under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp. Anx7, pages 9-11

** Third Report to Trial Chamber T on Victims® Applications under Regulation 86 5 of the Regulations
of the Court, 22 Apnil 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx7, page 9

*! Observations de la Défense sur les 7 demandes de participation a la procédure transmises le 12 mai
2009, 16 Junc 2009, ICC-01/04-01/06-1969, paragraphs 4 and 5

" Observations de la Défense sur les 7 demandes de participation 2 la procédure transmises le 12 mai
2009, 16 June 2009, ICC-01/04-01/06-1969. paragraph 7

* Prosecution’s Observations on Seven Redacted Applications for Victim Participation to the Case,
concemning applicants a/0523/08, a/0609/08, a/0610/08, a/0611/08, 2/0053/09. 2/0060/09 and
a/0249/09, 18 May 2009, ICC-01/04-01/06-1880, paragraphs 2-3

* Third Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx7, page 12
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The Chamber’s analysis and decision

The documents and other matenal provided have assisted the Chamber n
determinung the 1denhty of the applicant in accordance with the Trial Chamber’s
Decision on victims’ participation In all the circumstances, the Chamber concludes,
prima facte, that the applicant was approximately [Jfyears old at the time of the
relevant events

The Trial Chamber concludes that the applicant has provided sufficient evidence to
establish, prima facie, that he 1s a victtm under Rules 85(a) of the Rules, since he
suffered personal harm as a result of cnmes confirmed against the accused, namely
his alleged conscription, enlistment or use to participate actively in the hostilitics,
between September 2002 and 13 August 2003 ¢

Application of victim a/0053/09 [Annex 8]

The means of identification
The Chamber has been provided with a death certificate for the applicant and the
passport and clection card of the person acting on his behalf (his [ uncle) #

The claim to victim status

The person acting on behalf of the applicant (lus [Jiij uncle) states that in
B 2002 his nephew (now deceased) was recruited by force by FPLC mulitia, and
thereafter he was killed in 2003, when he was [ years old The deceased and
hus friends were recrutted on their way Lo school and they were trained in [
B here they were tortured and drugged The applicant participated in
combat 1n [N (R 2002), n [ G 2003). .« I (N 2003)
and m [ (I 2003), where he was killed His uncle (person acting on behalf

of the victim) was also captured, when
his nephew’s (the victim applicant) - As a result of these events, the vichim's

uncle (the person acting on his behalf) suffers psychologically (particularly given the
loss of his nephew, who was of , who In turn dlcdh

he nephew, as a result, was raised by his uncle #

Phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings

7 Decision on victums" participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber’s Judgment on the appcals of The Prosecutor and The Defence
agamnst Trial Chamber 1's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1432

* Third Report to I'rial Chamber 1 on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, 22 Apnil 2009, ICC-01/04-01/06-1823-Conf-Cxp, Anx8, pages 18-23

* Third Report to Trial Chamber | on Victims® Applications under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, ICC-01/04-01/06-1823-Conf-Exp, Anx8, pages 9-11

% Thurd Report to Trial Chamber T on Victums® Applications under Regulation 86 5 of the Regulations
of the Court, 22 April 2009, 1CC-01/04-01/06-1823-Conf-Exp. Anx8, page 9
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The observations of the defence

In gencral, the defence argues that due to the redactions to essential information,
such as the relevant lacations, and the exact date of — along with the age of the
applicants at the time of ~ the relevant events, it 1s unable to make substantive
submissions on the admissibility of the applications The defence also contends that
all the applications are vague and lack documentation, thus affecting the accused’s
rights under Rule 89(1) and the Chamber’s ability to make informed decisions > As
regards this applicant, the defence resists the application to participate on the basis
that the applicant, who claims to be the uncle of the deceased, has not established his
guardianship at the time of the relevant events or provided the Chamber with

documentation proving their kinship *

The observations of the prosecution

The prosccution observes that the applicant 1s an adult acting on behalf of himself
and his dececased nephew, whom he claims was conscripted by the UPC The
prosecution notes that the death certificate of the nephew has been submitted with
the application, and that that the applicant claims to have suffered physical and
emotional pain and suffering as a result of the events surrounding his nephew’s
alleged conscription The prosecution thus submits that the applicant 1s entitled to
participate in the proceedings as an indirect victim 8

Legal representation
The applicant has been represented thus far by the OPCV %

Chamber’s analysis and decision

It 15 important to note that there seems to be a confussion n the application, and
consequently in the parties” submissions, as regards the identity of the applicant on
the one hand, and the person acting on behalf of the applicant, on the other The
Chamber deems 1t nccessary to clanfy that the uncle, who 1s the “person acting on
behalf of the victim”, has applied on behalf of his deceased nephew, who appears 1n
the application form as the “victim or applicant” Thus, the information on page 1 of
the application form namely “informalions concernant la victime” refers to the
nephew who was allegedly recruited when he was under the age of 15. This 1s
further confirmed on page 2 of the applhication form (the “situation famihale” of the
vicim) where 1t 1s wrntten “deccased” On page 7 of the applicalion form
(“informations concernant une personne agissant au nom de la victime”) the uncle
has appropriately filled in the form (giving his own 1dentity) He states that he 1s
acting on behalf of his nephew since the latter 1s deceased and he has atlached to the

*! Observations de la Défense sur les 7 demandcs de participation 4 la procédure transmises le 12 ma
2009, 16 June 2009, 1CC-01/04-01/06-1969. paragraphs 4 and 5

** Observations de la Défense sur les 7 demandes de participation 4 la procédure transmises le 12 mai
2009, 16 June 2009, ICC-01/04-01/06-1969, paragraph 9

% prosecution’s Observations on Seven Redacled Applications for Victim Participation to the Case,
concerming applicants a/0523/08, a/0609/08. a/0610/08, a/0611/08. 2/0055/09, a/0060/09 and
a/(249/09. 18 May 2009, ICC-01/04-01/06-1880, paragraph 5

*! Third Report to Trial Chamber 1 on Victims’® Applications under Regulation 86 5 of the Regulations
ol the Court, 22 Aprif 2009, [CC-01/04-01/06-1823-Conf-Exp, Anx8, page 12
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application form a death certificate However, as has frequently occurred, when the
uncle (the person “acting on behalf” of the child) was asked about the harm suffered
(on page 11 of the application form), he has wrnitten the harm that he, the uncle,
personally has suffered (e g loss of his nephew, moral harm, etc ), and not what the
victim actually suffered (e g loss of schooling, loss of life, etc) * The Chamber
considers however that this confusion does not prevent the Chamber from assessing
the application form

The documents and the other material provided prove, prima facte, the 1dentity of the
applicant (the deceased) and the person acting on his behalf (the deceased’s uncle) in
accordance with the Trial Chamber's Deciston on victims’ partictpation They prove,
prima facie, that the applicant was approximately [l years old at the time of the
relevant events

As sel out above, the Chamber has been provided with a death certificate of the
applicant

The question that arises 1s whether 1t 1s necessary for the person acting on behalf of a
deceased victim to establish the hnk of kinship or guardianship in order to
participate in the proceedings Rule 89(3) of the Rules states that “(a)n application
[ 1may also be made by a person acting with the consent of the victim, or a person
acting on behalf of a victim, 1n the case of a victim who 1s a chuld or, when necessary,
a victim who 1s disabled”. It follows that the person acting on behalf of a victim does
not have to be a relative or a legal guardian because, within the Rules, the “person
acting” 1s undefined and unrestricted In relation to the present application, the
victim’s uncle has applied on behalf of his deceased nephew, and the information
provided to the Chamber has enabled it to establish that the uncle of the victim was
his next-of kin  Although the Chamber notes that there 1s no reference to the
deceased’s father, and that his mother died _ the uncle was apparently
acting as the de facto guardian of his nephew before the latter’s alleged recruitment
and dcath In all the circumstances, for each element, the application accords with
the express requirements of Rule 89(3) of the Rules

The Trial Chamber has been provided with sufficient information to conclude, prima
facie, that the apphcant (the deceased) 1s a victim under Rule 85(a) of the Rules, since
he suffered personal harm as a result of the commussion of crimes tncluded in the
charges brought aganst the accused, namely his alleged enhistment, conscription or
use to participate actively in the hostilities by the UPC between September 2002 and
13 August 2003

**'I'hird Report to Trial Chamber I on Victims® Applications under Regulation 86 5 of the Regulations
?f the Court. 22 Apnil 2009, ICC-01/04-01/06~1823-Conf-Exp, Anx8

“ Decision on vicums® participation, {8 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
apainst Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/44-01/06-1432
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Furthermore, since the uncle of the vichm (the person acting on his behalf) also
alleges he suffered personal harm a result of his nephew’s recruitment, the Chamber

refers to the Registry the 1ssue of whether wishes to participate separately, on his
own behalf
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