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1. On 15 December 2008, the Chamber issued the "Decision on the

applications by victims to participate in the proceedings", which, inter alia,

granted status to participate in the proceedings to 91 applicants.1 The

Chamber indicated that the annex analysing each application and relevant

submissions on a case-by-case basis would be issued separately in due

course.2 The confidential ex parte and confidential versions of the annexes

to this decision were issued on 19 December 2008,3 and the Chamber again

indicated that a public redacted version of the annex would be issued in

due course.4

2. On 13 January 2009, the Chamber issued a "Corrigendum to 'Decision on

the applications by victims to participate in the proceedings'", which set

out that the application to participate in the proceedings of victim

a/0246/06 has been erroneously treated as incomplete, and the application

was granted.5 The Chamber issued revised confidential ex parte,

confidential and public versions of the annex for this applicant on 24

February 2009.6

3. The Chamber issued a separate "Decision on the applications by 3 victims

to participate in the proceedings" on 18 December 2009, which granted the

application to participate in the proceedings of 1 applicant and in which it

indicated that the annex containing the case-by-case analysis of the

1 Decision on the applications by victims to participate in the proceedings, 15 December 2008, ICC-01/04-
01/06-1556.
2 Decision on the applications by victims to participate in the proceedings, 15 December 2008, ICC-01/04-
01/06-1556, paragraph 51.
3 Order issuing Annexes to the "Decision on the applications by victims to participate in the proceedings" of 15
December 2008, 19 December 2008, ICC-01/04-01/06-1563 with Confidential Ex parte Registry only Annex
Al, ICC-01/04-01/06-1563-Conf-Exp-AnxAl, and Confidential Annex A2, ICC-01/04-01/06-1563-Conf-
AnxA2.
4 Order issuing Annexes to the "Decision on the applications by victims to participate in the proceedings" of 15
December 2008, 19 December 2008, ICC-01/04-01/06-1563, paragraph 5.
5ICC-01/04-01/06-15 56-Corr, paragraph 2.
6 Decision issuing redacted and corrected versions of annex concerning applicant a/0246/06, 24 February 2009,
ICC-01/04-01/06-1724 with confidential ex parte Registry only Annex 1, ICC-01/04-01/06-1724-Conf-Exp-
Anxl, Confidential Annex 2, ICC-01/04-01/06-1724-Conf-Anx2, and public Annex 3, ICC-01/04-01/06-1724-
Anx3. The section of Annex Al attached to this Order which concerns a/0246/06 is therefore redacted in its
entirety as the correct public version has been issued.
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applications and relevant submissions would be issued in due course.7 The

full confidential ex parte and confidential versions of the annex to this

decision were issued on 19 December 2008,8 and a public redacted version

of the annex is attached hereto.9 In accordance with the decisions to date,

93 victims are currently participating in the proceedings.

4. The Registry's Victims Participation and Reparations Section was

requested to review the annexes of the decisions and make redactions that

reflect those previously included in the applications transmitted to the

parties so that a public redacted version of the annexes may be issued. The

Chamber has reviewed the VPRS's proposals.10

5. The Chamber hereby issues:

a) a public redacted version of Annex A to the "Decision on the

applications by victims to participate in the proceedings" of 15

December 2008 (attached as Al); and,

b) a public redacted version of Annex A to "Decision on the

applications by 3 victims to participate in the proceedings" of 18

December 2008 (attached as A2).

7 Decision on the applications by 3 victims to participate in the proceedings, 18 December 2008, ICC-01/04-
01/06-1562, paragraph 10.
8 Order issuing Annexes to the "Decision on the applications by 3 victims to participate in the proceedings" of
18 December 2008, 19 December 2008, ICC-01/04-01/06-1564 with Confidential exporte Registry only Annex
Al, ICC-01/04-01/06-1564-Conf-Exp-AnxAl, and Confidential Annex A2, ICC-01/04-01/06-1564-Conf-
AnxA2.
9 Order issuing Annexes to the "Decision on the applications by 3 victims to participate in the proceedings" of
18 December 2008, 19 December 2008, ICC-01/04-01/06-1564, paragraph 5.
10 Email communications from the Trial Chamber to the VPRS through the Legal Adviser to the Trial Division
and from the VPRS to the Trial Chamber through the Legal Adviser to the Trial Division on 15 and 16
December 2008, 9, 23, 26 and 27 February, 9 April 2009.
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Done in both English and French, the English version being authoritative.

Judge Adrian Fulford

Judge Elizabeth Odio Benito Judge René Blattmann

Dated this 8 May 2009

At The Hague, The Netherlands
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ANNEX A
Confidential ex parte, Registry only

ANALYSIS OF VICTIMS APPLICATIONS
SORTED BY GROUPS

GROUP 1: STATUS GRANTED 2
Group l(a): Applicants currently participating in the proceedings 3
Group l(b): Other applications appearing to meet the criteria for participation
in the proceedings 13
Group l(c): Applicants who do not share kinship with the person acting on
their behalf (but where the applicant consents) 55
Group l(d): Applicants who were children when the application was
originally filed but who are now adults, or are close thereto 98
Group l(e): Applications where the applicant's date of birth is uncertain or
the demobilisation date is in issue 128
Group l(f): Applications where there are some inconsistencies within the
documents 200
Group l(g): Applicants who are still under 18 where the application has not
been made by a person acting on their behalf 223
Group l(h): Other 228
GROUP 2: STATUS REJECTED 234
Group 2(a): Applications where the forms are incomplete 235

Application lacks ID 235
Application lacks proof of relationship and consent 246
Date of birth unknown 260

Group 2(b): Incidents outside the timeframe of the charges or applicants older
than 15 at the time of their alleged recruitment 267
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Group l(a): Applicants currently participating in the proceedings

Applicant a/0003/06 [Annex 3]

The means of identification
The applicant has provided the Chamber with an election card, and an old identity
card that certifies the identities and date of birth of his ̂ | children, among them two
sons who were allegedly killed in the circumstances set out below.1

The claim to victim status
Two of the applicant's sons were allegedly killed by the UPC in 2003. He states that
one of them was recruited by the UPC inJJJ 2003, when he was | years old, and
he was killed by the UPC^^HHj^^^^^^^J. Another son was killed by the UPC
during combat, although there is no indication that he had been recruited by that
organisation. The applicant states that he has suffered moral and psychological harm
resulting from his sons' recruitment and death.2

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings and he has an interest in setting out what happened to him and his
family.3

The observations of the defence
In its observations the defence argues that although the applicant alleges he is the
father of two children who have been killed, he makes no reference to their
recruitment as child soldiers, and as such, his application to participate should be
rejected.4

The observations of the prosecution
The prosecution submit the applicant should be granted status to participate in the
trial since he fulfils all the necessary criteria.5

The observations of the victim's legal representative
The legal representatives submit in their reply that he has set out that one of his sons
was recruited as a child soldier and thus there is a direct link with the charges
brought against the accused.6

1 Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of the
Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 4-5 and Annex 3.
" First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 4-5 and Annex 3.
3 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 4-5 and Annex 3.
4 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le 20
mai 2008, 10 June 2008, ICC-01/04-01/06-1388, page 10.
5 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9 June
2008, ICC-01/04-01/06-1386, paragraph 23.
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Legal representation
The applicant has been represented thus far by Mr Luc Walleyn and Mr Franck
Mulenda.7

The Registry has temporarily declared that the applicant is totally indigent.8

The Chamber's analysis and conclusions
The Trial Chamber notes that Pre-Trial Chamber I granted the applicant status to
participate as a victim in the case.9 The applicant has participated in the proceedings
before the Trial Chamber thus far.10 Furthermore, the Appeals Chamber has granted
the applicant the right to participate in interlocutory appeals in this case.11

The Chamber considers that the documents provided assist in demonstrating the
identity of the applicant in accordance with the Trial Chamber's Decision on victims'
participation. The documents and the other material indicate that one of his sons (the
son allegedly recruited and killed) was approximately _l years old during the
material events, whereas the other son was approximately M.12

In those circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rule 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant suffered personal harm as a result of crimes confirmed against the
accused, namely the alleged conscription and/or enlistment and/or use of one of his
sons by the UPC when he was approximately | years old to participate actively in
the hostilities, between September 2002 and 13 August 2003.13

Applicant a/0105/06 [Annex 10]

6 Réponses aux observations du Procureur et de la défense sur des demandes de participation à la
procédure, 12 June 2008, ICC-01/04-01/06-1394-Corr, paragraphs 6-7 ; Observations sur les demandes
de participation des victimes, 28 November 2008, ICC-01/04-01/06-1511, paragraphs 13-14.
7 Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of the
Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 4-5 and Annex 3.
8 Décision du Greffier sur l'indigence des victimes a/0001/06, a/0002/06 et a/0003/06, 9 June 2008,
ICC-01/04-01/06-1383.
' Décision sur les demandes de participation à la procédure a/0001/06, a/0002/06 et a/0003/06 dans le
cadre de l'affaire Le Procureur c. Thomas Lubanga Dyilo et de l'enquête en République Démocratique
du Congo, 28 July 2006, ICC-01/04-01/06-228, page 16.
10 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, paragraph 112.
1 ' Judgment on the appeal of Mr Thomas Lubanga Dyilo against the decision of Pre-Tnal Chamber 1
entitled 'Décision sur la demande de mise en liberté provisoire de Thomas Lubanga Dyilo"', (1CC-
01/04-01/06-824 OA7), paragraph 43; Decision, in limine, on Victim Participation in the appeals of the
Prosecutor and the Defence against Trial Chamber I's Decision entitled "Decision on Victims'
Participation, 16 May 2008, ICC-01/04-01/06-1335 OA9 and OA 10, paragraph 1.
12 For the purposes of the age of the applicant at the "time of the events", this should be understood as
the initial moment of the child's alleged conscription, enlistment or use to participate actively in the
hostilities.
13 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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The means of identification
The Chamber has been provided with the certificate of reunification and a family
search and demobilisation certificate for the applicant, as well as the election card for
the person acting on his behalf (his mother).14

The claim to victim status
The applicant states that he was recruited in 2002, when he was about | years old,
first by the ̂ by the UPC. While in the UPC the applicant
served as a soldier nul i 'BHHJ and he stayed with them untilm| 2004.
The mother of the applicant, who is acting on his behalf, states she has suffered
psychological problems as a result of her son's recruitment.15

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings, save for any appeals.16

The observations of the defence
In its observations the defence argues that the applicant refers to having suffered
from crimes other than those included in the charges brought against the accused as
the applicant does not refer to the FPLC, and the dates mentioned in the application
do not correspond to the charges.17

The observations of the prosecution
The prosecution submits the applicant should be granted status to participate in the
trial as he fulfils all the necessary criteria.18

The observations of the victim's legal representative
The legal representative notes in her reply that the prosecution does not oppose this
application. As regards the observations of the defence, the legal representative
submits that the applicant, although originally recruited by the UPDF, was later
recruited by the UPC, staying with them for one and half years within the time
covered by the charges brought against the accused. The legal representative further
notes that the applicant suffered moral and physical harm as a result of his
recruitment by the UPC when he was younger than 15. The legal representative

14 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 18-19 and Annex 10.
15 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 18-19 and Annex 10.
1(1 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 18-19 and Annex 10.
17 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, page 10.
18 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 23
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reminds the Chamber that the applicant has already participated in these
proceedings.19

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.

The Chamber's analysis and conclusions
The Trial Chamber observes that Pre-Trial Chamber I granted the applicant status to
participate as a victim in the case.20 The applicant has participated in the proceedings
before the Trial Chamber thus far.21 Furthermore, the Appeals Chamber granted the
applicant the right to participate in interlocutory appeals.22

The Trial Chamber notes that the applicant has applied to participate in the DRC
Situation. In its decision of 31 January 2008, the Pre-Trial Chamber determined that
the applicant should be granted the status of victim in the DRC situation given that
he had been granted the status to participate in the Case of The Prosecutor v. Thomas
Lubanga Dyilo.23

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf, in
accordance with the Trial Chamber's Decision on victims' participation. They
establish that the applicant was between ̂ ||̂ |̂ years old during the material
events, and the family search certificate demonstrates the kinship between the
applicant and the person acting on his behalf.

In those circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie,, that he is a victim under Rule 85(a) of the
Rules, as the Chamber has been provided with enough information to conclude that
the applicant suffered personal harm as a result of the commission of crimes

19 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 11-14,
25.
20 Décision sur les demandes de participation à la procédure a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 dans le cadre de l'affaire le Procureur c. Thomas
Lubanga Dyilo, 20 October 2006, ICC-01/04-01/06-601, page 12.
21 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, paragraph 112.
22 Judgment on the appeal of Mr Thomas Lubanga Dyilo against the decision of Pre-Trial Chamber I
entitled 'Décision sur la demande de mise en liberté provisoire de Thomas Lubanga Dyilo'", (ICC-
01/04-01/06-824 OA7), paragraph 43; Decision, in limine, on Victim Participation in the appeals of the
Prosecutor and the Defence against Trial Chamber I's Decision entitled "Decision on Victims'
Participation, 16 May 2008,1CC-01/04-01/06-1335 OA9 and OA 10, paragraph 1.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le cadre
de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à a/0063/06,
a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06, a/0199/06,
a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06, a/0234/06
à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06 et
a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 107.
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included in the charges brought against the accused, namely alleged enlistment
and/or conscription and/or use to participate actively in the hostilities by the UPC
between September 2002 and 13 August 2003.24

However, the Chamber also notes that his mother, who is acting on behalf of the
victim, alleges she suffered psychological harm as a result of her son's recruitment.
The Trial Chamber therefore refers to the Registry the issue of whether the
applicant's mother wishes to participate on her own behalf for the personal harm she
allegedly suffered.

Applicant a/0001/06 [Annex 29]

The means of identification
The Chamber has been provided with the applicant's election card and identity card,
the identity card of her late husband, a demobilisation certificate of one of her sons
and a birth certificate of her late son, as well as a photograph of two of her sons.25

The claim to victim status
The applicant states that her husband died of |̂ m |̂ during a UPC action in
2002, and that in IHH| 2002 one of her sons was killed by another armed group.
The applicant sets out that in ̂ ^H 2002 her two other sons, aged | and I, were
recruited by the UPC. She suggests they did so voluntarily because of the death of
their father and brother. One of them was a ̂ m| and the other worked as a

2003, when they were demobilised and reunited with their family. As a result of their
recruitment, the applicant states that their education was interrupted and she
suffered moral and physical harm and violations of her fundamental rights.2"

The phases of the proceedings
The applicant submits she has an interest in participating in all phases of the
proceedings.27

The observations of the defence
The defence did not refer to the applicant in its observations.28

The observations of the prosecution

24 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
25 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 57-58 and Annex 29.
26 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 57-58 and Annex 29.
27 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 57-58 and Annex 29.
28 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
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The prosecution submits the applicant should be granted status to participate in the
trial as she fulfils all the necessary criteria.29

The observations of the victim's legal representative
The legal representatives submit in their reply to the parties' observations that the
applicant should be granted victim status.30

Legal representation
The applicant has been represented thus far by Mr Luc Walleyn and Mr Franck
Mulenda.

The Registry has temporarily declared that the applicant is totally indigent.31

The Chamber's analysis and conclusions
The Trial Chamber notes that Pre-Trial Chamber I granted the applicant status to
participate as a victim in this case32 and the applicant has participated in the
proceedings before the Trial Chamber thus far.33 Furthermore, the Appeals Chamber
granted the applicant the right to participate in interlocutory appeals in this case.34

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber has taken into account the fact that
none of these documents indicate that the relevant children were under the age of 15
during the material events. However, the demobilisation certificate of her son, I^^J
^m|, attests that he was under the age of 18 at the time of demobilisation, and in
a declaration of the applicant (carrying her fingerprint), she declares that her sons
were born in ̂ ^J and ̂ ^. The overall picture provided by the applicant to the
Chamber affords a sufficiently reliable indication of the approximate age of the
applicant's children. Consequently, the Trial Chamber considers that the documents
submitted, along with the applicant's own account, prove, prima facie, that the two
sons in question were under the age of 15 at the time of their alleged recruitment by
the UPC.

20 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 23.
30 Réponses aux observations du Procureur et de la défense sur des demandes de participation à la
procédure, 12 June 2008, ICC-01/04-01/06-1394-Corr ; Observations sur les demandes de participation
des victimes, 28 November 2008, ICC-01/04-01/06-1511-Corr, paragraph 13.
31 Décision du Greffier sur l'indigence des victimes a/0001/06, a/0002/06 et a/0003/06, 9 June 2008,
ICC-01/04-01/06-1383.
32 Décision sur les demandes de participation à la procédure a/0001/06, a/0002/06 et a/0003/06 dans le
cadre de l'affaire Le Procureur c. Thomas Lubanga Dyilo et de l'enquête en République Démocratique
du Congo, 28 July 2006, ICC-01/04-01/06-228, page 16.
33 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, paragraph 112.
34 Judgment on the appeal of Mr Thomas Lubanga Dyilo against the decision of Pre-Trial Chamber I
entitled 'Décision sur la demande de mise en liberté provisoire de Thomas Lubanga Dyilo'", (ICC-
01/04-01/06-824 OA7), paragraph 43; Decision, in limme. on Victim Participation in the appeals of the
Prosecutor and the Defence against Trial Chamber I's Decision entitled "Decision on Victims'
Participation, 16 May 2008.1CC-01/04-01/06-1335 OA9 and OA 10, paragraph 1
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The Trial Chamber therefore determines that the applicant has given sufficient
evidence to establish, prima facie, that she is a victim under Rule 85(a) of the Rules, as
the Chamber has been provided with enough information to conclude that the
applicant suffered personal harm as a result of crimes included in the charges
brought against the accused, namely the alleged conscription and/or enlistment
and/or use to participate actively in the hostilities of her two sons by the UPC
between September 2002 and 13 August 2003.35

Applicant a/0002/06 [Annex 102]

The means of identification
Although the applicant has not provided any identification document in his initial
application, the Chamber has been provided with the election card for the person
acting on his behalf. The present position, therefore, is that no identification
document of the applicant and no proof of the relationship between the applicant
and the person acting on his behalf (his father) have been submitted to the
Chamber.36

The legal representative of the applicant has set out in a supplementary declaration
that the applicant and the person acting on his behalf (who also allegedly suffered

that it is impossible to find an identification document for the applicant

The claim to victim status
The applicant states that in ̂ UJJ 2001 he was recruited by the UPC militia when
In i i J i n i ild. He suggests he was used as|

|. As a result, the
applicant claims his schooling was disrupted and he suffered psychological and

^ Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432
36 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 208-209 and Annex 102;
Report on supplementary information received and missing information concerning the applications for
participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (1CC-01/04-01/06-1275), 6 June
2008, ICC-01/04-01/06-1380-Conf, Annex 1.
37 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 208-209 and Annex 102;
Report on supplementary information received and missing information concerning the applications for
participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008,1CC-01/04-01/06-13 80-Conf, Annex 1.
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physical harm. His father, who is acting on his behalf, sets out that the entire family
suffered as a consequence of his son's recruitment.38

In the supplementary declaration provided to the Chamber, the applicant's father
states that in addition to his son's recruitment, his wife and other son were
assassinated, their house and belongings were set on fire and their ^^^ was
plundered. The applicant clarified that these events occurred between 2000 and
2003.39

The phases of the proceedings
This section has not been completed on the original form, although the VPRS report
indicates that the victim is interested in participating in all phases of the
proceedings.40

The observations of the defence
The defence made no observations as regards the applicant.41

The observations of the prosecution
The prosecution submits the applicant should be granted status to participate in the
trial against Thomas Lubanga Dyilo as he fulfils all the necessary criteria.42 In a
further submission, the prosecution submits that the Victims and Witnesses Unit
should be in a position to assist the legal representative in obtaining the necessary
documentation.43

The observations of the victim's legal representative
The legal representatives a/0002/06 submit in their reply to the parties' observations
that the applicant should be allowed to participate in the trial against the accused.44

Legal representation

38 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 208-209 and Annex 102.
39 Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008, ICC-01/04-01/06-1380-Conf, Annex 1.
40 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 209 and Annex 102.
41 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
42 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 23.
43 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 14
44 Réponses aux observations du Procureur et de la défense sur des demandes de participation à la
procédure, 12 June 2008, ICC-01/04-01/06-1394-Corr ; Observations sur les demandes de participation
des victimes. 28 November 2008, ICC-01/04-01/06-1511, paragraph 13.
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The applicant has been represented thus far by Mr Luc Walleyn and Mr Franck
Mulenda.45

The Registry has temporarily declared that the applicant is totally indigent.46

The Chamber's analysis and conclusions
The Trial Chamber notes that Pre-Trial Chamber I granted the applicant status to
participate as a victim.47 The applicant has also participated in the proceedings
before the Trial Chamber to date.48 Furthermore, the Appeals Chamber granted the
applicant the right to participate in interlocutory appeals in this case.49

In addition, the defence and the prosecution, who have in their possession the non-
redacted statements of the applicant and the person acting on his behalf, have not
opposed the applicant being granted status to participate in the proceedings. The
Trial Chamber also notes that in an e-mail addressed to the Legal Adviser of the Trial
Chamber on 1 June 2008, the legal representative of the applicant stated that his
client agreed that his identity should be disclosed in full to the defence. The full, non-
redacted version of the application was transmitted to the parties on 28 November
2008.51

In light of the above, the Trial Chamber considers that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rule 85(a) of the
Rules, as the Chamber has been provided with enough information to conclude that
the applicant suffered personal harm as a result of the commission of crimes
included in the charges brought against the accused, namely his alleged enlistment

45 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 209 and Annex 102.
46 Décision du Greffier sur l'indigence des victimes a/0001/06, a/0002/06 et a/0003/06, 9 June 2008,
ICC-01/04-01/06-1383.
47 Décision sur les demandes de participation à la procédure a/0001/06, a/0002/06 et a/0003/06 dans le
cadre de l'affaire Le Procureur c. Thomas Lubanga Dyilo et de l'enquête en République Démocratique
du Congo, 28 July 2006, ICC-01/04-01/06-228, page 16
48 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, paragraph 112.
49 Judgment on the appeal of Mr Thomas Lubanga Dyilo against the decision of Pre-Tnal Chamber I
entitled 'Décision sur la demande de mise en liberté provisoire de Thomas Lubanga Dyilo'", (ICC-
01/04-01/06-824 OA7), paragraph 43; Decision, m limine, on Victim Participation m the appeals of the
Prosecutor and the Defence against Trial Chamber I's Decision entitled "Decision on Victims'
Participation, 16 May 2008, ICC-01/04-01/06-1335 OA9 and OA 10, paragraph 1.
50 WWWW-0299 and WWWW-0298.
51 Transmission of the unredacted version of application a/0002/06 for participation in the proceedings
in implementation of the Oral Decision of 25 November 2008,28 November 2008, ICC-01/04-01/06-
1518.

11

ICC-01/04-01/06-1861-AnxA1  08-05-2009  12/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



and/or conscription and/or use to participate actively in the hostilities by the UPC
between September 2002 and 13 August 2003.52

The Trial Chamber observes that the person acting on behalf of the applicant (his
father) alleges he suffered harm as a result of the above crimes. The Trial Chamber
therefore refers to the Registry the issue of whether the applicant's father wishes to
participate on his own behalf for the personal harm he allegedly suffered.

52 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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Group Kb): Other applications appearing to meet the criteria for
participation in the proceedings

Applicant a/0050/06 [Annex 7]

The means of identification
The Chamber has been provided with the birth certificate and demobilisation
certificate for the applicant and the identity card and election card for the person
acting on her behalf.53 The applicant has consented to this person so acting.54

The claim to victim status
The applicant states that m^^^| 2003 she was recruited by the UPC, at the age|.

applicant suggests that she participated in hostilities; she killed people and burned
houses; and she engaged in general destruction. During these events the applicant
alleges she suffered from inhumane and degrading treatment and torture, and she
wa^ |̂. The applicant states that she managed to escape in|HH 2003.55

The phases of the proceedings
The applicant submits she has an interest in participating in all phases of the
proceedings.56

The observations of the defence
The defence has made no observations as regards the applicant.57

The observations of the prosecution
The prosecution submits the applicant should be granted status to participate in the
trial against Thomas Lubanga Dyilo as she fulfils all the necessary criteria. However,
the prosecution submits the status of the applicant as a victim should not detract
from the applicant's pre-existing status as prosecution witness.58

Legal representative observations
The legal representatives a/0050/06 submit in their reply that this applicant meets the
criteria set out in Rule 85 of the Rules, since she has suffered personal harm as a
result of the events described in her application, and thus there is a direct link with

53 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 12-13 and Annex 7.
54 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 7, page 16.
55 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 12-13 and Annex 7.
56 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 12-13 and Annex 7.
57 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388
58 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, lCC-01/04-01/06-1386, paragraph 24.
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the charges brought against the accused. Also, The legal representatives submit that
her participation in the proceedings is not prejudicial or inconsistent with the rights
of the accused and a fair and impartial trial. It is suggested that the applicant meets
the criteria set out in article 68(3) of the Statute, and she should be granted the status
of victim in the present case, along with the right to participate in the proceedings.59

Legal representation
The applicant has no legal representative and has been represented by the OPCV
during the application procedure.

The Chamber's analysis and conclusions
The Trial Chamber notes that Pre-Trial Chamber I determined that the applicant was
a victim of the case but deemed that her participation was not appropriate at the time
of the confirmation hearing.60

The applicant has also applied to participate in the DRC situation and her application
was provided to Pre-Trial Chamber I. However, in its decision of 31 January 2008,
the Pre-Trial Chamber determined it would not resolve the applicant's status, stating
that since the application was also pending before the Trial Chamber, the applicant's
recognition as a victim in the "case" would automatically result in her recognition in
the "situation".61 In a more recent decision of 3 July 2008, the Pre-Trial Chamber
considered that the application was incomplete since the applicant was a minor at
the time the application was made and it did not include the consent of the
applicant's next-of-kin or legal guardian for an application to be made on her
behalf.62

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on her behalf in
accordance with the Trial Chamber's Decision on victims' participation. They prove,
prima facie, that the applicant wasMyears old during the material events.

59 Observations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c Thomas Lubanga Dyilo, 28 November 2008, 1CC-01/04-01/06-1510,
paragraphs 25-27
60 Décision sur les demandes de participation à la procédure a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 dans le cadre de l'affaire le Procureur c. Thomas
Lubanga Dyilo, 20 October 2006, ICC-01/04-01/06-601, pages 10-11.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le cadre
de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à a/0063/06,
a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06, a/0199/06,
a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06, a/0234/06
à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06 et
a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
62 Decision on the applications for participation file din connection with the investigation m the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 31.
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The Chamber notes that the applicant was ̂ [years old at the time the application
was completed.1

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that she is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to establish that the applicant
suffered personal harm as a result of the commission of crimes included in the
charges brought against the accused, namely her alleged enlistment and/or
conscription and/or use to participate actively in the hostilities by the UPC between
September 2002 and 13 August 2003.63

The Chamber has taken account of the fact that the applicant was H when the
application was filed. Although this is not an impediment to granting the
application, the Chamber instructs the VPRS to enquire of the applicant whether she
wishes to participate on her own behalf or through the person acting on her behalf.

Applicant a/0172/07 [Annex 63]

The means of identification
The Trial Chamber has been provided with a demobilisation certificate for the
applicant. In addition the applicant has submitted an election card for the person
acting on his behalf. No proof of their relationship has been provided to the
Chamber.64 In a subsequent filing, the Chamber was provided with a supplementary
declaration signed by the applicant (who is now an adult), stating that he wishes to
participate on his own behalf.65

The claim to victim status
The applicant states that in H| 2002 he was recruited by the UPC when he wa^H
years old. The applicant was given military training and learnt to use firearms. The
applicant was posted in |̂ Ĵ in order to defend the ̂ ^1 and to participate in
hostilities against the FNI. In 2004 the applicant returned to his family. As a result of
his recruitment, the applicant's schooling was interrupted, and he has ̂ ^^J
problems following his use of firearms. The applicant suffered moral harm and
serious violations of his fundamental rights.66

63 Decision on victims' participation, 18 January 2008,1CC-01/04-01706-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
64 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 125-126 and Annex 63.
6<i Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx7.
66 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, lCC-01/04-01/06-]275-Conf-Exp, 14 April, 2008, Annex 2, pages 125-126 and Annex 63.
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The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.67

The observations of the defence
The defence originally made no observations as regards the applicant.68 However, in
a later filing, the defence points out that the applicant suggested in his first
application that he was abducted in July 2002, whilst in a supplementary application
he stated that he was recruited in early 2003. As a result, the defence submits that the
information provided by applicant is uncertain and contradictory and the application
does not meet the requirements of Rule 85 of the Rules. Accordingly, the defence
contends the application should be rejected.69

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation. In the submission of the prosecution, the
application forms and the further information received by the Registry suggest that
this applicant was under the age of 15 at the time of his enlistment, conscription or
use by the armed forces of the UPC during the relevant time frame. The Prosecutor
therefore supports this application.70 The prosecution submits that the information
provided supports the the contention that the applicant was under the age of 15 at
the time of relevant events.71 The prosecution additionally submits that since the
applicant has now attained his majority, he no longer requires the consent of a legal
guardian to participate and he may act on his own behalf.72

The observations of the victim's legal representative
The legal representatives a/0172/07 submit in their reply that any contradictions or
possible inaccuracies in the application, for instance as to when certain events

67 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 125-126 and Annex 63.
68 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
69 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 , et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 26, 46.
70 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
71 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
72 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 23.
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occurred, are due to the ongoing difficult situation in his country, along with the
extreme difficulties experienced in obtaining the documents that are needed to
support the application.73 The legal representatives also submit that the applicant has
given sufficient information to demonstrate that he has suffered harm directly linked
with the charges brought against the accused, and therefore the applicant should be
granted the status of victim and admitted as a participant in the proceedings.74

Legal representation
The applicant has been represented thus far by Ms Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.75

The Chamber's analysis and conclusions:
This application was not before Pre-Trial Chamber I.

The Chamber considers that the documents and overall information provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, in HIH 2005.76 The applicant has stated precisely and
unequivocally in his application and in the supplementary declaration provided to
the Chamber that he was born |̂ |̂ 1989 and that he was approximately | years
old at the relevant time.77 Thus, the Chamber considers that it has been provided
with enough information to determine, prima facie, that the applicant was under the
age of 15 during material events.

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to

73 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 15.
74 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 15.
75 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 125-126 and Annex 63;
Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx7.
76 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 63, page 18.
77 Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx7.
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participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.7«

Applicant a/0078/06 [Annex 9]

The means of identification
The Chamber has been provided with the birth certificate of the applicant and a
statement of the victim's father setting out the material facts. The latter is signed by

However, the applicant is acting on her own behalf.79

The claim to victim status
The applicant states that she was abducted (enlevé) in|H| 2002 by the UPC when
she was | years old. She describes that she received military training, and was
raped, drugged, and subjected to sexual slavery. She sets out that she was used as

to participate in hostilities. She was finally reunited with her family
2003. As a result of her recruitment she experiences psychological

trauma, hypertension and nightmares. She also suffers from aches in her |jjĵ ^ |̂
mm| and she suffers from ̂ ^^J. Her recruitment interrupted her education
and has forced her to live clandestinely.80 Additional information was submitted to
the Chamber by the Office of Public Counsel for Victims in support of the
application.81

The phases of the proceedings
The applicant submits she has an interest in participating in all phases of the
proceedings.82

The observations of the defence
In its observations the defence argues that there are contradictions between the two
applications, since the applicant alleges in one document that her recruitment took
place in August 2003 and in another document that it was in August 2002. In the
submission of the defence these contradictions cast serious doubts over the honesty
and precision of the applicant's claims. The defence also relies on the fact that the
application to participate was rejected by Pre-Trial Chamber I.83

78 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1432.
7g First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 16-17 and Annex 9.
80 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, !CC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 16-17 and Annex 9.
81 Filing of two memoranda concerning the application for participation of victim a/0078/06 with two
annexes exporte only available to the OPCV and the Applicant, ICC-01/04-01/06-1288-Conf-Exp and
Annexes, 22 April 2008.
S2 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 16-17 and Annex 9.
81 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, pages 4, 5 and 11.
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The observations of the prosecution
The prosecution submits that although the application was rejected by Pre-Trial
Chamber I, this was due to a mistake in the original application which has now been
rectified. The prosecution thus suggests that the applicant should be granted victim
status.84

The observations of the victim's legal representative
The legal representatives submit in their reply that under Rule 89(2) of the Rules a
victim whose application has been rejected may file a fresh application later in the
proceedings. Thus, nothing in the Statute prevents a victim, whose application has
been rejected by the Pre-Trial Chamber, from submitting a fresh application or
supplementing his or her original application with additional information.85

The OPCV, which is currently acting as the legal representative for the applicant,
submits in its reply that the contradictions raised by the defence regarding this
victim have been clarified by the supplementary information furnished by the
applicant, in which it is set out that she was born in March 1989 and conscripted in
August 2002. In the circumstances, it is submitted that her application meets the
criteria set out in Article 68(3) of the Statute and Rule 85(a) of the Rules, and she
merits being granted the status of victim, along with the right to participate in the
proceedings.86

Legal representation
The applicant was formerly represented by Mr Luc Walleyn and Mr Franck
Mulenda. However, the applicant withdrew the mandate of the legal
representatives,87 and the Trial Chamber appointed the OPCV to act as the legal
representative of the applicant.88

The Chamber's analysis and conclusions
The Trial Chamber observes that the applicant applied to participate in the DRC
situation and as a result the application was provided to Pre-Trial Chamber I. In its
decision of 31 January 2008, Pre-Trial Chamber decided that the application was
incomplete since the Chamber had not been provided with the identification

84 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraphs 25 and 39.
^Observations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c Thomas Lubanga Dyilo, 28 November 2008, ICC-01/04-01/06-1510,
paragraph 22.
86 Observations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c Thomas Lubanga Dyilo, 28 November 2008, ICC-01/04-01/06-1510,
paragraphs 34-35.
87 Retrait de la représentation légale, ICC-01/04-01/06-1397, 13 June 2008.
88 Transcript of status conference of 25 November 2008, ICC-01/04-01/06-T-99-ENG ET, page 41, line
15-23; Désignation du Bureau du conseil public pour les victimes pour la représentation légale du
demandeur a/0078/06, 27 November 2008, ICC-01/04-01/06-1520.

19

ICC-01/04-01/06-1861-AnxA1  08-05-2009  20/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



document of the applicant or the person acting on her behalf.89 Pre-Trial Chamber I
set out that the applicant had not provided sufficient evidence to show that there are
reasonable grounds to believe that the harm she suffered is directly linked to the
crimes set out in the warrant of arrest against Thomas Lubanga Dyilo, or that she
suffered harm in intervening to assist direct victims in the case or to prevent their
victimisation as a result of the commission of these crimes.90

The Trial Chamber accepts the prosecution's submission that the decision of the Pre-
Trial Chamber was, in all likelihood, the result of mistakes in the original application
that have now, seemingly, been rectified by further information more recently
provided. The Trial Chamber considers that the documents and the other material
now prove, prima facie, the identity of the applicant in accordance with the Trial
Chamber's Decision on victims' participation and that the applicant was Jyears old
during the material events.

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that she is a victim under Rule 85(a) of the Rules, since the
Chamber has been provided with enough information to prove that the applicant
suffered personal harm as a result of the commission of crimes included in the
charges brought against the accused, namely her alleged enlistment and/or
conscription and/or use to participate actively in the hostilities by the UPC between
September 2002 and 13 August 2003.91

Applicant a/0237/06 [Annex 13]

The means of identification
The Chamber has been provided with the school identity card for the applicant and a
declaration setting out the relationship between the applicant and the person acting
on his behalf, signed by two witnesses. The Chamber has been provided with the
identity certificate, guardianship letter and election card for the person acting on his
behalf.92

The claim to victim status

89 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le cadre
de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à a/0063/06,
a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06, a/0199/06,
a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06, a/0234/06
à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06 et
a/0241/06 à a/0250/06", ICC-01/04^23-Corr, 31 January 2008, paragraph 22.
90 Décision sur les demandes de participation à la procédure a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 dans le cadre de l'affaire le Procureur c. Thomas
Lubanga Dyilo, 20 October 2006, ICC-01/04-01/06-601, pages 9-10 and 13.
91 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
92 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 24-25 and Annex 13.

20

ICC-01/04-01/06-1861-AnxA1  08-05-2009  21/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



The applicant states that he was recruited by the UPC in^H 2002 when he was
years old. He was forced to fight, kill, and loot. He was physically mistreated and
subjected to "fétichisme"; he used drugs; and he experiences m| and pains in his
m as a result. He endured torture, and degrading and inhumane treatment.93 The
applicant suggests he suffered from moral and physical harm as well as violations of
his fundamental rights.

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.94

The observations of the defence
The defence did not originally make any submission as regards this applicant.95

However, in a more recent filing, defence submits that the applicant has latterly
given a different date of birth from that indicated in his initial application, and as a
result, the application does not meet the requirements of Rule 85. Accordingly, it is
suggested the application should be rejected.96

The observations of the prosecution
The prosecution argues the applicant meets, prima facie, the necessary requirements
for victim participation.97 The prosecution submits that the information provided
supports the contention that the applicant was under the age of 15 at the time of the
relevant events.98

The observations of the victim's legal representative
The legal representatives submit in their reply that the applicant has set out that he
was recruited by the FPLC as a child soldier when he was under 15 years old, and
thus there is direct link with the charges brought against the accused. In the
circumstances, it is submitted that the applicant should be granted the status of
victim and admitted as a participant in the proceedings.99

9j First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 24-25 and Annex 13.
94 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations of
the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 24-25 and Annex 13.
95 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-13 88.
96 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 26.
97 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, lCC-01/04-01/06-1386, paragraph 27.
98 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
99 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la

21

ICC-01/04-01/06-1861-AnxA1  08-05-2009  22/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant applied to participate in the DRC
situation and that as a result the application was provided to Pre-Trial Chamber I. In
its decision of 31 January 2008, the Pre-Trial Chamber declined to determine the
applicant's status as victim, stating that since the application was pending before the
Trial Chamber, his recognition as victim in the "case" would automatically result in
his recognition in the "situation".100 In a recent decision on 3 July 2008, the Pre-Trial
Chamber concluded that since the applicant had not presented any identification
document, the application was incomplete.101

The Trial Chamber, however, considers that the overall material provided by the
applicant provides a sufficiently reliable indication of his age and identity, in
accordance with the Trial Chamber's Decision on victims' participation. In particular,
the Chamber accepts that the documents and the other material prove, prima facie,
that the applicant was | years old during the material events, together with the
kinship between the applicant and the person acting on his behalf, and the latter's
identity.

Therefore, the Trial Chamber determines that the applicant has given sufficient
evidence to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as
the Chamber has been provided with enough information to conclude that the
applicant suffered personal harm as a result of the commission of crimes included in
the charges brought against the accused, namely his alleged enlistment and/or
conscription and/or use to participate actively in the hostilities by the UPC between
September 2002 and 13 August 2003.102

procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, 1CC-01/04-01/06/1522,
paragraph 25, page 11.

100 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
101 Decision on the applications for participation file dm connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 32
102 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008. 11 July 2008, ICC-
01/04-01/06-1432.
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Applicant a/0238/06 [Annex 14]

The means of identification
The Chamber has been provided with the school identity card for the applicant and a
declaration stating the relationship between the applicant and the person acting on
his behalf signed by two witnesses. The applicant has provided the identity
certificate, guardianship letter and election card for the person acting on his behalf.103

The claim to victim status
The applicant states that he was recruited in JJ 2002 by the UPC when he was|
years old. He escaped but was later re-recruited in|̂ ^ |̂2003. He was forced to
fight, kill and use drugs, and he was subjected to "fétichisme". He was tortured. The
applicant states that he suffers from anxiety attacks, psychological trauma and
headaches. He has pain in his^j^^^ and in his^^f. He also experienced delay
in his schooling. The applicant suggests that he suffered moral and physical harm
and violations of his fundamental rights.104

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.105

The observations of the defence
In its observations the defence argue that the application contains many
contradictions as regards the dates of events, particularly since the applicant referred
to certain events in July 2003 in his initial application and thereafter, in his additional
application, he suggested the same events occurred between July 2002 and May
2003.106 Similarly, the defence submits that although the applicant alleged in his first
application that he was abducted between late 2002 and March 2003, in his
additional application he stated that he was recruited in July 2003. In a third
application, the applicant states that he was recruited twice: first in July 2002 and
then in January 2003. As a result, the Defence argues that the information provided
by this applicant is uncertain and contradictory and it does not meet the
requirements of Rule 85. Accordingly, it is suggested the application should be
rejected.107

101 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 26-27 and Annex 14.
See also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21
November 2008, page 8 and Anxl7.
104 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 26-27 and Annex 14.
105 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court. ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 26-27 and Annex 14.
106 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008,1CC-01/04-01/06-1388, page 11.
107 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
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The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the necessary
requirements for victims' participation.108 The prosecution contends that the
information provided supports the suggestion that the applicant was under the age
of 15 during the material events.109

The observations of the victim's legal representative
The legal representatives a/0238/06 submit in their reply that since the applicant has
set out that he was recruited for the FPLC as a child soldier, when he was under 15
years old, there is direct link with the charges brought against the accused.
Therefore, it is submitted the applicant should be granted the status of victim and
admitted as a participant in the proceedings in the case.110

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.ni

The Chamber's analysis and conclusions

The Trial Chamber notes that the applicant has also applied to participate in the DEC
situation and that as a result the application has been provided to Pre-Trial Chamber
I. In its decision of 31 January 2008, the Pre-Trial Chamber determined it would not
decide on the applicant's status, stating that since the application was pending before
the Trial Chamber, his recognition as a victim in the "case" would automatically
result in his recognition in the "situation".112 In a further decision the Pre-Trial

mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 26, 46.
108 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-13 86, paragraph 27.
109 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
110 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 11.
1 ' ' First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 26-27 and Annex 14.
See also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21
November 2008, page 8 and Anxl7.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", lCC-01/04-423-Corr, 31 January 2008, paragraph 144.
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Chamber concluded that since the applicant had not presented any identification
document, the application was incomplete.113

The Trial Chamber has carefully reviewed the application as well as the two
additional declarations submitted by the applicant. The applicant has explained that
he was recruited twice, and was generally involved in hostilities in 2002 and 2003. In
his later declarations he has set out the full extent of his alleged involvement in these
events.114

In the Trial Chamber's estimation, the apparent contradictions, subsequently
addressed, do not, ipso facto, destroy the credibility of this application, since it is a
credible explanation that his original application did not contain the full extent of his
relevant history.

In all the circumstances, the Trial Chamber considers that the material presented by
the applicant provides a sufficiently reliable indication of the identity of the
applicant, and the identity for the person acting on his behalf, in accordance with the
Trial Chamber's Decision on victims' participation. The Chamber considers that the
documents and the other material prove, prima facie, that the applicant was J years
old during the material events, along with the kinship between the applicant and the
person acting on his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003."5

Applicant a/0002/07 [Annex 17]

The means of identification
The Chamber has been provided with a demobilisation certificate, a family
reunification certificate and certificate of former child soldier (EAFGA) for the
applicant, as well as with the identity card and electoral card for the person acting on
his behalf.116

11? Decision on the applications for participation file dm connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 32.
114 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 14, pages 9, 19,20,26
115 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
116 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 32-33 and Annex 17.
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The claim to victim status
The applicant states that in ̂ ^J| 2002 he was recruited by the UPC when he was
^years old. He served as a "soldier" and was demobilised in Hü 2004, when he
was reunited with his older brother. As a result of these events, he lost his
opportunity to study. The applicant refers in his account to victim a/0001/07. He
states that he suffered moral harm and violations of his fundamental rights.117

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings, save for appeals.118

The observations of the defence
The defence did not refer to the applicant in its observations.119

The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the necessary
requirements for victim participation.120

The observations of the victim's legal representative
The legal representative notes in her reply that the prosecution did not oppose the
participation of the applicant. The legal representative requests that the applicant is
granted status to participate in the proceedings.121

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material prove, prima facie,
the identity of the applicant and the person acting on his behalf (his brother) in
accordance with the Trial Chamber's Decision on victims' participation, and that the
applicant was| years old during the material events.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered

117 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, 1CC-01/04-01706-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 32-33 and Annex 17.
"fi First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 32-33 and Annex 17.
119 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
120 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, lCC-01/04-01/06-1386, paragraph 27.
121 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7,25.
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personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.122

Applicant a/0054/07 [Annex 19]

The means of identification
The Chamber has been provided with a birth certificate, a school identity card, a
demobilisation certificate, a family reunification certificate and a certificate of former
child soldier (EAFGA) of the applicant, as well as an election card, a guardianship
certificate and a declaration stating the relationship with the person acting on his
behalf.123

The claim to victim status
The applicant states that in 2003 he was recruited by the UPC when he was | years
old. This was witnessed by three UNICEF workers. He sets out that he was first used
as mH, and later ne was trained to use weapons and to steal. He was tortured
during his training. He participated in hostilities in^^B2003 and was injured, but
escaped later in ̂ ^J 2003. He was demobilised in|||H 2004. He did not find
his family, although he was reunited with an uncle, who is acting on his behalf. As a
result of his recruitment his education was interrupted, he has experienced
psychological problems, and he has feelings of vengeance and violence. He has
suffered moral and physical harm and violations of his fundamental rights.124

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings, save for appeals.125

The observations of the defence
The defence did not refer to the applicant in its original observations.126 The defence
submits in a further filing that the applicant has given a different date of birth from
that stated in his initial application, and as a result, the application does not meet the
requirements of Rule 85. Accordingly, it is suggested the application should be
rejected..127

122 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008. 11 July 2008, ICC-
01/04-01/06-1432.
123 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 36-37 and Annex 19
124 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 36-37 and Annex 19.
125 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 36-37 and Annex 19.
126 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
12/ Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
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The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the necessary
requirements for victim participation.128

The observations of the victim's legal representative
The legal representatives note in their reply that the applicant has set out that he was
recruited for the FPLC as a child soldier when he was under 15 years old and thus
there is direct link with the charges brought against the accused. Therefore, it is
submitted the applicant should be granted the status of victim and admitted as a
participant in the proceedings.129

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation, that the
applicant was | years old during the material events, and the kinship between the
applicant and the person acting on his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.'30

Applicant a/0056/07 [Annex 20]

The means of identification

observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 , et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26
128 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
129 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 12.
130 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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The Chamber has been provided with the school identity card for the applicant, the
election card for the person acting on his behalf and a declaration setting out the
relationship between the applicant and the person acting on his behalf, signed by
two witnesses.131

The claim to victim status
The applicant states that in ̂ ^^^l2002hewas recruited when he was J years old;

served as ̂ ^^ |̂ and carried ammunition. He was forced to commit acts of
torture, extortion and rape. He was injured in his J^J, escaped and later was
demobilised. He states that he suffers from physicalpain|mm^| and in his
back. He suggests that the acts he committed and what he suffered have traumatised
him and severely affected his schooling. He endured moral, physical and material
harm and violations of his fundamental rights.132

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.133

The observations of the defence
The defence did not refer to the applicant in its original observations.134 The defence
submits in a further filing that the applicant has mentioned a different date of birth
to that indicated in his initial application, and as a result, the application does not
meet the requirements of Rule 85 of the Rules. In the circumstances, it is submitted
the application should be rejected.135

The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the necessary
requirements for victim participation.136 The prosecution contends that the
information provided supports the suggestion that the applicant was under the age
of 15 during the material events.137

131 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 38-39 and Annex 20.
132 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 38-39 and Annex 20.
133 First Report to Trial Chamber J on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 38-39 and Annex 20.
1 M Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
135 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
136 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
137 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
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The observations of the victim's legal representative
The legal representatives submit in their reply that since the applicant has set out
that he was recruited for the FPLC as a child soldier when he was under 15 years old,
there is direct link with the charges brought against the accused. Therefore, it is
submitted that the applicant should be granted the status of victim and admitted as a
participant in the proceedings.138

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.139

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima facie, the applicant was approximately^ years old during the material
events, along with the kinship between the applicant and the person acting on his
behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.14°

Applicant a/0060/07 [Annex 22]

The means of identification
The Chamber has been provided with the school identity card for the applicant, an
election card for the person acting on his behalf and a declaration stating the

a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
138 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, 1CC-01/04-01/06/1522,
paragraph 25, page 12
139 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 38-39 and Annex 20.
See also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21
November 2008, page 8 and Anxl9.
140 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432
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relationship between the applicant and the person acting on his behalf, signed by
two witnesses.141

The claim to victim status
The applicant states that in m^m| 2002, when he was J years old, he was
enrolled by the UPC. He was trained, and later served as
officer. He was beaten and deprived of food; he participated in
2002 and again in ̂ | 2003; he served as a ^^^1 during combat; and he was
involved in the preparations for an attack in ̂ d in U 2003. The applicant
describes that later he became sick and was allowed to leave the UPC. Currently he
suffers from psychological problems and depression, and his education was severely
affected as a result of these events. He also states that he has become violent and
suffered moral, physical and material harm, along with violations of his fundamental
rights. The applicant refers to acts of torture, extortion and killings without
specifying if he was a perpetrator, witness or victim.142

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.143

The observations of the defence
The defence did not refer to the applicant in its original observations.144 The defence
submits in a further filing that the applicant has mentioned a different date of birth
from that indicated in his initial application, and as a result, the application does not
meet the requirements of Rule 85 of the Rules. Therefore, it is submitted the
application should be rejected.145

The observations of the prosecution

141 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 42-43 and Annex 22;
Corrigendum à la demande de participation a/0060/07 enregistrée ICC-01/04-01/06-1275-Conf-Exp-
Anx22, ICC-01/04-01/06-1317-Conf-Exp and Conf-Exp-Anx, 9 May 2008.
142 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 42-43 and Annex 22;
Corrigendum à la demande de participation a/0060/07 enregistrée ICC-01/04-01/06-1275-Conf-Exp-
Anx22, ICC-01/04-01/06-1317-Conf-Exp and Conf-Exp-Anx, 9 May 2008
143 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 42^3 and Annex 22;
Comgendum à la demande de participation a/0060/07 enregistrée ICC-01/04-01/06-1275-Conf-Exp-
Anx22, ICC-01/04-01/06-1317-Conf-Exp and Conf-Exp-Anx, 9 May 2008.
144 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388
145 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
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The prosecution submits that the applicant meets, prima facie, the necessary
requirements for victim participation.146 The prosecution contends that the
information provided supports the suggestion that the applicant was under the age
of 15 during the material events.147

The observations of the victim's legal representative
The legal representatives submit in their reply that given the applicant has set out
that he was recruited for the FPLC as a child soldier when he was under 15 years old,
there is a direct link with the charges brought against the accused. Therefore, it is
submitted the applicant should be granted the status of victim and admitted as a
participant in the proceedings.148

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.149

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They prove,
prima facie, the applicant was | years old during the material events, along with the
kinship between the applicant and the person acting on his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.150

146 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
147 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27
148 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 13

149 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 42-43 and Annex 22.
See also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21
November 2008, page 8 and Anx20.
150 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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Applicant a/0156/07 [Annex 25]

The means of identification
The Chamber has been provided with a photo of the applicant and a school
certificate with his grades for 2007, an election card for the person acting on his
behalf (his mother) and a declaration confirming their relationship.151

The claim to victim status
The applicant states that he was recruited by the UPC in |^| 2003 when he was |
years old, and that he participated in combat and killing. He suggests he was
demobilised when the French army arrived, although he has not provided a specific
date for this. He states that family members were killed during the armed conflict,
and as a result he suffers from psychological problems, moral and material harm and
his fundamental rights were violated.152

Phases of proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.153

The observations of the defence
The defence did not refer to the applicant in its original observations.154 In a further
filing the defence submits that the application contains inconsistencies between the
names on the identity card and those listed by the applicant's guardian in the
application form. As a result, the defence submits that the information provided by
this applicant is uncertain and contradictory and it does not meet the requirements of
Rule 85. In the circumstances, it is submitted that the application should be
rejected.155

The observations of the prosecution

151 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 48-49 and Annex 25.
See also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21
November 2008, page 9 and Anx22
152 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 48-49 and Annex 25.
153 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 48-49 and Annex 25.
'S4 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
155 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 46.
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The prosecution originally submitted that the applicant meets, prima facie, the
necessary requirements for victim participation.156 This contention was confirmed in
a subsequent filing.157

The observations of the victim's legal representative
The legal representatives a/0156/07 submit that the applicant should be granted
status of victim and admitted as a participant in the proceedings.158

Legal representation
The applicant was originally represented by the OCPV. Later, the Trial Chamber was
informed that the applicant wished to appoint Mr Hervé Diakese as his legal
representative. However, the mother of the applicant, who is acting on his behalf,
indicated a preference for the OPCV to continue to represent her son.159 The Trial
Chamber has decided that the legal representative, during the application process,
should be Mr Hervé Diakese, given that that is the wish of the applicant, who
currently is 16 years old.160

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They prove,
prima facie, the applicant was| years old during the material events, along with the
kinship between the applicant and the person acting on his behalf.

The Trial Chamber determines that the applicant has provided sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.161

156 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-I386, paragraph 27.
157 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
lCC-01/04-01/06-1540-Conf, paragraphs 26 and 27.
158 Réponse des demandeurs a/0155/07 et a/0157/07 aux observations du Procureur et de la Défense
quant à leur demande de participation à la procédure dans l'affaire Le Procureur contre Thomas
Lubanga, 28 November 2008, ICC-01/04-01/06-1515, page 3.
159 Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21 November
2008, page 9 and Anx22.
160 Transcript of status conference of 25 November 2008, ICC-01/04-01/06-T-99-ENG ET, page 13,
line 18, to page 14, line 8.
161 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432
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Applicant a/0007/08 [Annex 27]

The means of identification
The Chamber has been provided with the applicant's school identity card (school
year 2002-2003) and a school certificate with grades (school year 2006-2007).162 In an
additional filing a photocopy of the school identity card for 2005 was provided.163

The claim to victim status
The applicant originally stated that between^^^^^^|2002 and Jj m^ |̂
2003, when she was |, together with ^^^^^Jshewas recruited by the UPC,
although in a later statement, the applicant set out that she was recruited on |

into sexual slavery: she became the "wife" of ̂ ^^^^UH~ Furthermore, she was
compelled to wear a military uniform and to fight against the Lendus. Later, she was
liberated, although she gives no specific date for this. She suffers from physical
afflictions as a result of losing her virginity and contracting sexually transmitted
diseases, as well as hypertension, moral and physical harm. Her fundamental rights
were violated. She was in the hospital ir^^ |̂fo]J|months.165

The phases of the proceedings
The applicant submits she has an interest in participating in all phases of the
proceedings.166

The observations of the defence
The defence did not refer to the applicant in its observations.167

The observations of the prosecution
The prosecution originally submitted that the applicant meets, prima facie, the
necessary requirements for victim participation,168 and this was confirmed in a later
filing.169

162 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court. lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 52-53 and Annex 27.
'h' Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (1CC-01/04-01/06-1275), 6 June
2008, ICC-01/04-01/06-13 80-Conf, Annex 8
164 Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008, ICC-01/04-01/06-1380-Conf, Annex 8.
165 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 52-53 and Annex 27.
166 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 52-53 and Annex 27.
167 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
168 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 26.
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The observations of the victim's legal representative
The legal representatives submit in their reply that since the defence and the
prosecution do not oppose this application, the applicant should be granted the
status of victim and admitted as a participant in the proceedings.170

Legal representation
The applicant has been represented thus far by Mr Franck Mulenda and Mr Luc
Walleyn.

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. They prove, prima facie, that the applicant was |
years old during the material events.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that she is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely her alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.m

Applicant a/0244/06 [Annex 31]

The means of identification
The Trial Chamber has been provided with a certificate of former child soldier
(EAFGA), a certificate of reunification, a family history card, and a certificate of
demobilisation of the applicant, along with the election card for the person acting on
his behalf.172

The claim to victim status
The applicant indicates that he was recruited by the UPC in ̂ ^ |̂ 2003 at the age of

He states that he was used toU^m^ Later that year he was taken as a

160 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 30.
170 Observations sur les demandes de participation des victimes, 28 November 2008,1CC-01/04-01/06-
1511, paragraph 15.
171 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 1 ) July 2008, ICC-
01/04-01/06-1432.
172 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 61-62 and Annex 31.
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recruit to ̂ |̂, where he stayed for ̂ ^J months. He states he was subjected to
slavery. He claims to have suffered psychological harm and serious violations of his
fundamental rights. In addition, his education has been interrupted.173

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.m

The observations of the defence
The defence did not refer to the applicant in its observations.175

The observations of the prosecution
The prosecution submits the applicant was under the age of 15 at the time of his
enlistment, conscription or use by the armed forces of the UPC during the period
relevant to the charges brought against Thomas Lubanga, and thus the applicant
should be permitted to participate in the proceedings.176

The observations of the victim's legal representative
The legal representative observes in her reply that the prosecution does not oppose
the participation of the applicant. The legal representative requests that the applicant
is granted status to participate in the proceedings.177

Legal representation
This applicant has been represented thus far by Ms Carine Bapita Bayangandu.178

The Chamber's analysis and conclusions

The Trial Chamber notes that the applicant also applied to participate in the DRC
situation and that as a result the application was provided to Pre-Trial Chamber I.
However, in its decision of 31 January 2008, the Pre-Trial Chamber determined it
would not resolve the applicant's status, since this application was pending before
the Trial Chamber and the applicant's recognition as a victim in the "case" would
automatically result in his recognition in the "situation".179 In a more recent decision

173 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 61-62 and Annex 31.
174 First Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 61-62 and Annex 31
175 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
176 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-OI/04-01/06-1386. paragraph 27.
177 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 25
178 ICC-01/04-01/06-1275-Conf-Exp-Anx31, 14 April 2008, p. 13.
179

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à

37

ICC-01/04-01/06-1861-AnxA1  08-05-2009  38/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



of 3 July 2008, the Pre-Trial Chamber concluded that the application was incomplete
as the first names appearing on the proof of identity did not match the names
appearing on Part A of the application form.180

The Chamber considers that the documents and the other information provided,
viewed globally, prove, prima facie, the identity of the applicant and the person acting
on his behalf, in accordance with the Trial Chamber's Decision on victims'
participation. Although there are different spellings of the applicant's names, bearing
in mind the totality of the information the Trial Chamber considers that these
differences may credibly be due to typographical errors and generally there is
sufficient proof as to the identity of the applicant. The Chamber considers that the
documents and the other material prove, prima facie, that the applicant was
approximately | years old during the material events, along with the kinship
between the applicant and the person acting on his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.181

Applicant a/0249/06 [Annex 35]

The means of identification
The Chamber has been provided with a child demobilisation certificate and a
reunification and réintégration form from |̂ ^^f^^^mUJ which relate to the
applicant.182

The claim to victim status
The applicant suggests he was recruited by the UPC in H 2002 at the age of fj^ or
|, along with friends of his. He states that he was trained in jj^^f^2QQ2, and
participated, in^^H 2003, in hostilities between the UPC and Ugandans, as well as
in battles in |||in ^| 2003. He left the group on ̂ ^| 2003, when he found
shelter with an NGO, and he is considered to be a deserter. He states there were

a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
180 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 34.
181 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
182 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 69-70 and Annex 35.
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many more children with him in the armed group. The applicant alleges he suffered
psychological harm and serious violations of his human rights.183

Legal representation
This applicant has been represented thus far by Ms Carine Bapita Bayangandu.184

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.185

The observations of the defence
The defence highlight that the applicant suggests that his recruitment was between
April and July 2002, dates that are apparently confirmed by the documentation
provided by Save the Children. However, in his application completed on 10 April
2008, the applicant claims he was demobilised in July 2003, without providing any
further information to explain this contradiction.186

The observations of the prosecution
The Prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.187

The observations of the victim's legal representative
The legal representative of the applicant observes in her reply that the prosecution
does not oppose participation by the applicant. As regards the observations of the
defence, the legal representative submits that the apparent contradiction in the
application is due to a simple mistake, in that although it was suggested at one stage
that the applicant was demobilised in July 2002, this occurred in July 2003, as
established in the certificate provided by Save the Children and as set out in the
application form. This latter date is supported in the narrative provided by the
applicant that she was recruited in 2002 and participated in hostilities in March and
May 2003, together with the reference made by the applicant to other victims
(a/0004/07 and a/0247/06). The legal representative requests that in the circumstances
the applicant is granted status to participate in the proceedings.188

183 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 69-70 and Annex 35.
184 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 69-70 and Annex 35.
l8^ First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 69-70 and Annex 35.
186 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p. 7.
187 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
188 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
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The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant also applied to participate in the DRC
situation and that as a result the application was provided to Pre-Trial Chamber I. In
its decision of 31 January 2008, the Pre-Trial Chamber determined it would not
resolve the applicant's status, stating that since the application was also pending
before the Trial Chamber, the applicant's recognition as a victim in the "case" would
automatically result in his recognition in the "situation".189

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that they prove, prima
facie, that the applicant was approximately Jj to | years old during the material
events. Although there is an apparent contradiction as to the date of the applicant's
date of demobilisation, the Chamber observes that in the victim's application form he
sets out his involvement in hostilities between |j| 2002, and ̂ | 2003. In the
circumstances, the Trial Chamber concludes, prima facie, that the applicant was in the
UPC fromu 2002 to|| 2003, and the differences are credibly explained. 19°

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to establish that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003. 191

Applicant a/0250/06 [Annex 36]

The means of identification

Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 19-22,
25.
l 89

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
190 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 69-70 and Annex 35,
pages 10-11.
191 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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The Chamber has been provided with the child demobilisation certificate of the
applicant.192

The claim to victim status
The applicant suggests he was recruited ̂ ^^(j 2002, at the age of |, by the UPC,
when he was forced to get into a pick-up truck with his friends and was taken to a
training camp where he received military training, following which he was

j^^^^^J. He left the UPC after an eventiri|^^^^^|. The applicant, as a result
of these events, has m| problems; he lost many years of education; and he
suffered physical harm following his military involvement, which included carrying
ammunition.193

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.194

The observations of the defence
The defence did not refer to the applicant in its observations.195

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of
enlistment, conscription, or use by the armed forces of the UPC during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.196

The observations of the victim's legal representative
The legal representative observes in her reply that the prosecution does not oppose
participation by the applicant. The legal representative requests that the applicant is
granted status to participate in the proceedings.197

Legal representation
This applicant has been represented thus far by Ms Carine Bapita Bayangandu.19S

192 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 71-72 and Annex 36.
193 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 71-72 and Annex 36
194 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 71-72 and Annex 36
195 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388.
196 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
197 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 25
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The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has applied to participate in the DRC
situation and that as a result the application was provided to Pre-Trial Chamber I. In
its decision of 31 January 2008, the Pre-Trial Chamber determined it would not
resolve the applicant's status, stating that since the application was also pending
before the Trial Chamber, the applicant's recognition as a victim in the "case" would
automatically result in his recognition in the "situation".199

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that they prove, prima
facie, that the applicant was approximately Jjyears old during the material events.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.200

Applicant a/0229/06 [Annex 76]

The means of identification
The Chamber has been provided with a school identity card and the birth certificate
for the applicant.201

The claim to victim status
The applicant suggests that in 2003 he was recruited by the UPC when he was H
years old. He was taken to a training camp, where he learnt to manipulate firearms;
he was drugged and indoctrinated. He explains how he and his companions were
used as carriers, cooks and scouts. In addition, the applicant had to carry very heavy

198 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 71-72 and Annex 36.
199 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", lCC-01/04^23-Corr, 31 January 2008, paragraph 144.
200 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
201 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 152-153 and Annex
76. See also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21
November 2008, page 8, Anxl4
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loads and he was taught how to terrorize the population. These events affected his
education and made him aggressive. The applicant says he suffered as a result of the
drugs and the indoctrination, and he experiences pains in his^^J. Furthermore, the
applicant suffered from the loud noise of the firearms, as well as physical and
psychological torture. The applicant endured psychological harm and experienced
serious violations of his fundamental rights.202

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.203

The observations of the defence
The defence submits that this applicant should not be granted status to participate in
the proceedings. The defence contends that the application includes significant
contradictions which indicate that the credibility of the applicant and reliability of his
application are in doubt. The defence submits that two dates of birth have been
suggested, May 1988 and May 1989, and no document has been provided to support
either of them.204 The defence highlights that the applicant alleged in his first
application that he was abducted in April 2003, whilst in his supplementary
application he stated that he was abducted in October or November 2003. As a result,
the Defence argues that the information provided by this applicant is uncertain and
contradictory and it does not meet the requirements of Rule 85. In the circumstances,
it is submitted the application should be rejected.205

The observations of the prosecution
The prosecution originally submitted that the applicant meets, prima facie, the
necessary requirements for victim participation and that the application forms and
further information received by the Registry suggest that this applicant was under
the age of 15 at the time of his enlistment, conscription or use by the armed forces of
the UPC during the relevant time frame. The Prosecutor submits the Chamber
should grant the applicant participation status as a victim.20" In a later filing, the

202 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 152-153 and Annex
76.
203 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 152-153 and Annex

I6-
204 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 17, pages 12-13.
205 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26,46.
206 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
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prosecution submitted that the information provided supports the suggestion that
the applicant was under the age of 15 during the material events.207

The observations of the victim's legal representative
The legal representatives submit in their reply that since the applicant has set out
that he was recruited by the FPLC as a child soldier when he was under 15 years old,
there is direct link with the charges brought against the accused. Therefore, it is
submitted the applicant should be granted the status of victim and admitted as a
participant in the proceedings.208

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.209

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has also applied to participate in the DRC
Situation and his application has been transmitted to Pre-Trial Chamber I, which
determined that the applicant's request was incomplete as he had not included, at
the time, any identification document.210

The Trial Chamber considers that the documents and the other material provided
prove, prima facie, the identity of the applicant in accordance with the Trial
Chamber's Decision on victims' participation. Upon careful review of the documents
attached to the application form and the VPRS report, the Trial Chamber concludes
that the weight of the evidence, based on applicant's the birth certificate and his
school identity card, and his own account, establish, prima facie, that the applicant
was born in 1988 and was thus| at the time of recruitment in 2003.2n In light of this

207 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
208 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 10.
209 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 152-153 and Annex
76. See also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21
November 2008, page 8 and Anxl4.
210 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le cadre
de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à a/0063/06,
a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06, a/0199/06,
a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06, a/0234/06
à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06 et
a/0241/06 à a/0250/06", lCC-01/04^23-Corr, 31 January 2008, paragraph 17.
211 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 76, pages 19 and 20.
See also Second Report on supplementary information, ICC-01/04-01/06-15 03-Conf-Exp, 21
November 2008, page 8 and Anxl4.
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material, the Chamber does not accept that the apparent error made at one stage as
to his date of birth ipso facto destroys the credibility of this application, since it is a
credible explanation that this was a simple mistake.

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.212

Applicant a/0230/06 [Annex 77]

The means of identification
The Trial Chamber has been provided with the school identity card and the birth
certificate for the applicant.213

The claim to victim status
The applicant suggests that in 2002 he was recruited by UPC militia when he was |
years old. He explains that after his recruitment, he was taken first to a transit centre
and thereafter to a training camp. He states that his military training lasted ̂ H^J,
during which time he learnt how to use firearms, to apply combat techniques, to
steal and loot and to get drugged in order to increase his courage for raping girls.
The applicant states that he thereafter participated in attacks. Later, he was taken as

the applicant was then deployed to carry cases of ammunition. The applicant also
states that he learnt how to fight with J||̂ ^^ Ĵ. The applicant managed to

The applicant explains that he was maltreated numerous times by his instructors and
the older soldiers, and that the militia obliged him to kill. He states he was tortured,
rolled on ground, starved and drugged. He still suffers from physical pain, severe
psychological troubles and anxiety crises. The applicant suffered moral harm and
serious violations of his fundamental rights.214

The phases of the proceedings

212 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
213 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 154-155 and Annex
77.
214 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 154-155 and Annex
77.
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The applicant submits he has an interest in participating in all phases of the
proceedings.215

The observations of the defence
The defence submits that this applicant should not be granted status to participate in
the proceedings. It is argued that the application includes important contradictions
that indicate that his credibility and the certainty of the application are in doubt. The
defence submit that the dates of birth provided are inconsistent: October 1988 and
December 1987.216 In particular, the defence submits that a different date of birth has
been given to that set out in the initial application, and as a result, the application
does not meet the requirements of Rule 85. In the circumstances, it is submitted the
application should be rejected.217

The observations of the prosecution
The prosecution submit that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC
during the relevant time frame. The Prosecutor requests the Chamber to grant
participation status as a victim 218 The prosecution particularly submits that the
information provided supports the suggestion that the applicant was under the age
of 15 during the material events.219

The observations of the victim's legal representative
The legal representatives submit in their reply that since the applicant has set out
that he was recruited for the FPLC as a child soldier when he was under 15 years old,
there is a direct link with the charges brought against the accused. Therefore the
applicant should be granted the status of victim and admitted as a participant in the
proceedings.220

215 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 154-155 and Annex
77.
216 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008. 10 June 2008, ICC-01/04-01/06-1388, paragraph 17 and pages 12-13
217 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
218 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
219 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
220 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 10
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Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.221

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has also applied to participate in the DRC
Situation and that his application has been sent to Pre-Trial Chamber I, which
determined that the applicant's request was incomplete as he had not included, at
that stage, any identification document.222

The Trial Chamber considers that the documents provided prove, prima facie, the
identity of the applicant in accordance with the Trial Chamber's Decision on victims'
participation. Upon careful review of the documents attached to the application form
and the VPRS report, the Trial Chamber concludes that the weight of the evidence,
based on applicant's the birth certificate and his school identity card, and his own
account establish, pmna facie, that he was born in 1988 and was thus under the age of
15 at the time of his recruitment.223 In light of this material, the Chamber does not
accept that the error made at one stage as to his date of birth, ipso facto, destroys the
credibility of this application, since it is a plausible explanation that this was a simple
mistake.

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.224

Applicant a/0003/07 [Annex 79]

221 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 154-155 and Annex
77. See also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21
November 2008, page 8 and AnxlS. See also Second Report on supplementary information, ICC-
01/04-01/06-1503-Conf-Exp, 21 November 2008, page 8 and Anxl6.
"~ Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le cadre
de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à a/0063/06,
a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06, a/0199/06,
a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06, a/0234/06
à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06 et
a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 17.
223 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 77, Supplementary
information, pages 5-6.
224 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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The means of identification
The Trial Chamber has been provided with a demobilisation certificate, a certificate
of a former child soldier (EAFGA), a family search certificate and a family
reunification certificate for the applicant, as well as the election card and the
identification card for the person acting on his behalf.225

The claim to victim status
The applicant describes how he was recruited by the UPC in 2002, when coming
back from school at the age of | or | years. He underwent military training and
served as a soldier until 2005. The applicant explains how he spent ̂ ^| years with
the UPC and as a consequence stopped studying. The applicant has suffered
psychological harm and experienced serious violations of his fundamental rights.226

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings except the appeals phase.227

The observations of the defence
The defence did not make any observations as regards this applicant.228

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC
during the relevant time frame. The Prosecutor requests the Chamber to grant
participation status as a victim229

The observations of the victim's legal representative
The legal representative observes in her reply that the prosecution does not oppose
the participation of the applicant. The legal representative requests that the applicant
is granted status to participate in the proceedings.230

22<i First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 158-159 and Annex
79.
22fl First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 158-159 and Annex
79.
227 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 158-159 and Annex

I9-228 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
229 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
210 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
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Legal representation
The applicant has been represented thus far by Mr Carine Bapita Buyangandu.231

The Chamber's analysis and conclusions
This application has not been considered by Pre-Trial Chamber I.

The Trial Chamber considers that the documents and the other material provided
prove, prima fade, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They prove,
prima facie, the relationship between the applicant and the person acting on his behalf
(his father) and that the applicant was under the age of 15 during the material events.

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.232

Applicant a/0224/06 [Annex 93]

The means of identification
The applicant did not submit any identification document in his original application.
However, in a subsequent filing, the Trial Chamber was provided with the school
identity card and birth certificate of the applicant.233

The claim to victim status
The applicant describes how, on m^| 2003, he was recruited by UPC militia
when he was around | years old; however, according to the applicant's birth

Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 25.
231 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 158-159 and Annex
79.
232 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
233 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 187-188 and Annex
93; Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008, ICC-01/04-01/06-13 80-Conf, Annex 3.
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certificate this occurred when he wasj.234 The applicant states he was tortured and
drugged, and trained to loot. As a result, he fell behind in his schooling and he has
become demoralised. The applicant has suffered psychological and physical harm. ^

In an additional filing submitted subsequently by the VPRS, the applicant provided
further information on his recruitment and training in various camps. The applicant
participated in fights against the FNI in U| 2003 and in one incident he was
spared by|H^IH| and was able to hide. The applicant estimates that he killed
approximately^Jpeople, and he explains the harm he has suffered is a direct
consequence of his recruitment into the militia forces by the UPC. He is demoralised
and suffers psychologically.236

The phases of the proceedings
The applicant submits he is interested in participating in the trial and any appellate
proceedings.237

The observations of the defence
The defence argues that since the applicant states he was born in early 1987, he was
15 years old in September 2002.23ii However, the defence addressed the additional
information provided by the applicant, in which he set out a different date of birth
(June 1989) from that indicated in his initial application (February 1987); moreover, it
is pointed out that the applicant alleged in his first application that he was abducted
in January 2003, whilst in a later application he stated that he was abducted in
February 2003. As a result, the defence submits that the information provided is
uncertain and contradictory and it does not meet the requirements if Rule 85. In the
circumstances, it is submitted that the application should be rejected.239

The observations of the prosecution
The prosecution originally argued that the applicant does not meet the criteria to
participate in the case because the applicant was either over the age of 15 at the time

234 Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008, ICC-01/04-01/06-1380-Conf, Annex 3, page 5.
235 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 187-188 and Annex
93.
~3<> Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008, !CC-01/04-01/06-1380-Conf, Annex 3.
237 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 93.
238 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, 13.
239 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008. 1CC-
01/04-01/06-1536, paragraph 26,46.
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of his recruitment or he had turned 15 by September 2002.240 However, in a further
filing the prosecution submits that the information provided supports the suggestion
that the applicant was under the age of 15 during the material events.241

The observations of the victim's legal representative
The legal representatives submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier when he was under 15 years old and
thus there is direct link with the charges brought against the accused, and therefore
the applicant should be granted the status of victim and admitted as a participant in
the proceedings.242

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.243

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has also applied to participate in the DRC
situation and his application form was transmitted to Pre-Trial Chamber I. In its
decision of 31 January 2008, the Pre-Trial Chamber concluded that since the applicant
had not provided the Chamber with any identification document, his application
was incomplete.244

The Trial Chamber notes that applicants a/0224/06, a/0225/06, a/0226/06 and
a/0227/06 were allegedly recruited at same time.245

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Trial Chamber acknowledges that the year of

240 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
241 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraphs 28-29.
242 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 9.
243 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 188 and Annex 93. See
also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21 November
2008,page8andAnxl3.
244 Comgendum à la "Décision sur les demandes de participation à la procédure déposées dans le cadre
de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à a/0063/06,
a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06, a/0199/06,
a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06, a/0234/06
à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06 et
a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 17.
24<; First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annexes 11, 75, 93 and 94.
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birth of the applicant as set out in the application form (jj^^^J 1987) and the
applicant's initial declaration seem to indicate that he was 15 years old during the
material events. However, the two identity documents subsequently submitted to the
Chamber (particularly his birth certificate) afford significant support for the
suggestion that the applicant was born in ̂ | 1989.246 Therefore, notwithstanding
the contradictions, the two identity documents prove, prima facie, that the applicant
was under the age of 15 during the material events.

It follows, in light of the documentary material, that the Chamber does not accept
that the contradiction as to his date of birth, ipso facto, destroys the credibility of this
application, since it is a sustainable explanation that there was a simple mistake in
the application form.

The Trial Chamber therefore determines that the applicant has given sufficient
evidence to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as
the Chamber has been provided with enough information to conclude that the
applicant suffered personal harm as a result of crimes included in the charges
brought against the accused, namely his alleged enlistment and/or conscription
and/or use to participate actively in the hostilities by the UPC between September
2002 and 13 August 2003.247

Application of victim a/0123/08 [Annex 5, filing 1501]

The means of identification
The Chamber has been provided with a family reunification certificate for the
applicant, as well as the election card and the certificate that indicates the position for
the person acting on his behalf, namely the ̂ ^f^^fjff^.248 The Chamber
notes that the applicant was^^^^J years old at the time the application was made
but he has nevertheless consented to them^^^^^HIH acting on his behalf.

The claim to victim status
The applicant claims that he was recruited by the UPC militia of Thomas Lubanga in
^^^^ |̂ 2002, when he was | years old. He was trained to use weapons, and he
suffered from psychological and physical torture during this time. He participated in
hostilities again the FNI. He states he was reunited with his family in 2002 and that
as a consequence of his recruitment, his schooling was interrupted and he suffers

246 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01706- 1275-Conf-Exp, 14 April, 2008, Annex 2, pages 187-188 and Annex
93; Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008, ICC-01/04-01/06-1380-Conf, Annex 3.
247 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
248 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 5-6
and Annex 5.
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from "indaptation pédagogique". He also experiences memory, psychological and
physical problems.249

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.250

The observations of the defence
The defence did not refer to the applicant in its observations.251

The observations of the prosecution
The prosecution submits that the applicant meets the requirements under Rule 85(a)
of the Rules for participation as a victim.252

The observations of the victim's legal representative
The legal representative did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.253

The Chamber's analysis and conclusions
The Chamber considers that the documents and other information provided assist in
demonstrating the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The family reunification certificate proves, prima
facie, that the applicant was under 18 years of age at the time he was reunited with
his family in j^^^J 2005.254 Furthermore, the applicant has stated precisely and
unequivocally in his application that his date of birth is fj|̂ ^ |̂ 1989. In all the
circumstances, the Chamber has been provided with enough information to

249 Second Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 5-6
and Annex 5.
2™ Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 5-6
and Annex 5.
251 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536.

Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008,1CC-01/04-01/06-1541,
paragraph 16.
253 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 5-6
and Annex 5
254 Second Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 5-6
and Annex 5.
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determine, prima facie, that the applicant was under the age of 15 at the time of the
relevant events.

In all circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant suffered personal harm as a result of crimes confirmed against the
accused, namely his alleged conscription and/or enlistment and/or use to participate
actively in the hostilities, between September 2002 and 13 August 2003.255

Application of victim a/0409/08 [Annex 17, filing 1501]

The means of identification
The Chamber has been provided with the school identity card for the applicant.256

The Chamber notes that the applicant was an adult at the time the application form
was completed.

The claim to victim status
The applicant states that in ^^^1 2003 he was recruited by force by the UPC of
Thomas Lubanga, when he was^years old, after the attack on^JJ, when he lost
his parents. He was then trained and he later worked asjjj|jj||||̂ |̂ |̂̂ ^H-1"
2004 he was demobilised, and he claims that as a result of his recruitment he has
suffered material loss and including the death of his parents. He states that his
recruitment interrupted his schooling.257

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.258

The observations of the defence
The defence submits that the applicant has not proved that he has suffered any
personal harm that has a direct link with the charges brought against the accused.

:" Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
256 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 29-
SOand Annex 17.
~57 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 29-
30and Annex 17.
25S Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 29-
30and Annex 17.
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Thus, the Defence submits that the applicant does not meet the criteria of Rule 85 of
the Rules, and the application should be rejected.259

The observations of the prosecution
The prosecution submits that the applicant meets the requirements of Rule 85(a) of
the Rules for participation as a victim.260

The observations of the victim's legal representative
The legal representative reply did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Hervé Diakese.261

The Chamber's analysis and conclusions
The Chamber considers that the documents and other information provided assist in
demonstrating the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. They indicate that the applicant was f years old
at the time of the relevant events.

In all the circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant suffered personal harm as a result of crimes confirmed against the
accused, namely his alleged conscription and/or enlistment and/or use to participate
actively in the hostilities, between September 2002 and 13 August 2003.262

Group l(c): Applicants who do not share kinship with the
person acting on their behalf (but where the applicant consents)

Applicant a/0047/06 [Annex 4]

The means of identification

259 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 41,42.
"'OO Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008, ICC-01/04-01/06-1541,
paragraph 16.
261 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 29-
30and Annex 17.
262 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432
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The applicant has provided the Chamber with his birth certificate and a
demobilisation certificate, along with the identity card and election card for the
person acting on his behalf.263 The applicant has consented to that person acting,264

for whom a signed declaration and an identity card has accompanied a
supplementary filing.265

The claim to victim status
The applicant states that in early 2003 he was recruited by the UPC when he was |
years old, for a period of J months. The applicant was trained over U weeks, and
later worked as||jjj|H^^ |̂̂ |̂JH^^^ |̂- In 2003 he participated actively
in hostilities; he killed and mutilated people, burned schools, houses and churches,
and looted and destroyed everything he saw. The applicant also referred to girls
being raped before they were killed. The applicant states that he suffered from
inhumane and degrading treatment, lack of food and torture. He was shot and still
suffers from the injury. He experiences nightmares and psychological problems, and
he suggests that his studies were interrupted due to his recruitment, and that as a
result he has suffered from moral and physical harm and violations of his
fundamental rights.256

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.267

The observations of the defence
The defence did not refer to this applicant in its observations.268

The observations of the prosecution
The prosecution submits the applicant should be granted status to participate in the
trial as he fulfils all the necessary criteria. However, the prosecution observe that his
participation as a victim should not detract from his role as a prosecution witness.269

The prosecution observes that in the supplementary information provided to the

263 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01706- 1275-Conf-Exp, 14 April, 2008, Annex 2, pages 6-7 and Annex 4 See
also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp. 21 November
2008, page 7 and Anx9.
264 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 4, page 16.
26<i Second Report on supplementary information, 21 November 2008, lCC-01/04-01/06-1503-Conf-
Exp, Annex 9.
266 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 6-7 and Annex 4.
267 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 6-7 and Annex 4.
268 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008,1CC-01/04-01/06-1388.
269 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-13 86, paragraph 24.
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Chamber, the OPCV, in its role as legal representative of the applicant, has submitted
signed consent forms by the legal guardian and thus the application is complete.270

The observations of the victim's legal representative
The legal representatives submit in their reply that he meets the criteria set out in
Rule 85 of the Rules, since he has suffered personal harm as a result of the events
described in his application, and there is a direct link with the charges brought
against the accused. It is submitted that his participation in the proceedings is not
prejudicial or inconsistent with the rights of the accused and a fair and impartial trial
(see article 68 (3)); in the circumstances, it is submitted he should be granted the
status of victim in the present case and the right to participate in the proceedings.271

Legal representation
The applicant has no legal representative and has been represented by the OPCV
during the application process.

The Chamber's analysis and conclusions
The Trial Chamber notes that Pre-Trial Chamber I determined that the applicant was
a victim of the case but decided that his participation was not appropriate at the time
of the confirmation hearing.272

The applicant has also applied to participate in the DRC situation and the application
was provided to Pre-Trial Chamber I. In its decision of 31 January 2008, the Pre-Trial
Chamber determined it would not resolve the applicant's status, stating that since
the application was also pending before the Trial Chamber, the applicant's
recognition as a victim in the "case" would automatically result in his recognition in
the "situation".273 In a more recent decision of 3 July 2008, the Pre-Trial Chamber
decided that the application was incomplete since the applicant was a minor at the
time the application was made and did not include the consent of the applicant's
next-of-kin or legal guardian.274

270 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-0 l/04-01/06-1540-Conf, paragraphs 16 and 18.
271 Observations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c. Thomas Lubanga Dyilo, 28 November 2008, ICC-01/04-01/06-1510,
paragraphs 25-27.
272 Décision sur les demandes de participation à la procédure a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 dans le cadre de l'affaire le Procureur c. Thomas
Lubanga Dyilo, 20 October 2006. ICC-01/04-01/06-601, pages 10-11.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04^23-Corr, 31 January 2008, paragraph 144.
274 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
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The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima fade, that that the applicant was ̂  years old at the time of the alleged
recruitment.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the
person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".275 The Committee further noted that "in large-scale crises, where it will

a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 31.
275 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
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be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".276

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the Chamber notes that the applicant was J years old at the
time the application was completed. He is a ̂ ^^^^^^^^^^^^^^^^H and the
person acting on his behalf is a

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant suffered
personal harm as a result of the commission of crimes included in the charges
brought against the accused, namely his alleged enlistment and/or conscription
and/or use to participate actively in the hostilities by the UPC between September
2002 and 13 August 2003.277

The Chamber has taken account of the fact that the applicant was a child when the
application was filed but is now an adult. Although this is not an impediment to
granting the application, the Chamber nonetheless instructs the VPRS to enquire of

276 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
277 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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the applicant whether he wishes to participate on his own behalf or through the
person acting on his behalf.

Applicant a/0048/06 [Annex 5]

The means of identification
The applicant has provided the Chamber with his birth certificate and demobilisation
certificate, and the identity and election cards for the person acting on his behalf.278

The applicant has consented to this person acting for him279 and in a supplementary
filing, the Chamber has been provided with a signed declaration and an identity card
for this person.280

The claim to victim status
The applicant describes that in 2003 he was recruited by the UPC at age | during a
period of (j months. He was trained and participated in combat, and he also acted as
^^IJ. The applicant states that he suffered torture, inhumane treatment, lack of
food, and punishment. During combat he was used to kill, mutilate, burn and loot
villages, and rape girls. He states that he was shot during fighting. The applicant
maintains he suffered physical and psychological harm, and suffers from ^^U

| as a result °f HJ |̂ he was forced to commit.281

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.282

The observations of the defence
In its observations the defence did not refer to the applicant.283

The observations of the prosecution
The prosecution submits the applicant should be granted the status to participate in
the trial as he fulfils all the necessary criteria. However, the prosecution observes that
his participation as a victim should not detract from his role as a prosecution

278 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, 8-9 and Annex 5. See also
Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21 November 2008,
page 7, AnxlO.
279 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 5, page 16.
280 Second Report on supplementary information, 21 November 2008, ICC-01/04-01/06-1503-Conf-
Exp, Annex 10.
281 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, 8-9 and Annex 5.
282 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 8-9 and Annex 5
283 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
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witness.284 The prosecution submits that since the OPCV, in its role as legal
representative of the applicant, has submitted signed consent forms by the legal
guardian, the applications are complete.285

The observations of the victim's legal representative
The legal representatives submit in their reply that he meets the criteria set out in
Rule 85 of the Rules, since he has suffered personal harm as a result of the events
described in his application, and thus there is a direct link with the charges brought
against the accused. It is submitted that his participation in the proceedings is not
prejudicial or inconsistent with the rights of the accused and a fair and impartial trial
(see article 68(3) of the Statute), and therefore he should be granted the status of a
victim in the present case and the right to participate in the proceedings.286

Legal representation
The applicant has no legal representative and has been represented by the OPCV
during the application process.

The Chamber's analysis and conclusions
The Trial Chamber notes that Pre-Trial Chamber I determined that the applicant was
a victim of the case but deemed that his participation was not appropriate at the time
of the confirmation hearing.287

The applicant has also applied to participate in the DRC situation and the application
was provided to Pre-Trial Chamber I. In its decision of 31 January 2008, the Pre-Trial
Chamber determined it would not resolve the applicant's status, stating that since
the application was also pending before the Trial Chamber, the applicant's
recognition as a victim in the "case" would automatically result in his recognition in
the "situation".288 In a more recent decision of 3 July 2008, the Pre-Trial Chamber
considered that his application was incomplete since he was a minor at the time the

284 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 24.
285 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
!CC-01/04-01/06-1540-Conf, paragraphs 16 and 18.
286 Observations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c. Thomas Lubanga Dyilo, 28 November 2008, ICC-01/04-01/06-1510,
paragraphs 25-27.
~87 Décision sur les demandes de participation à la procédure a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 dans le cadre de l'affaire le Procureur c. Thomas
Lubanga Dyilo, 20 October 2006, ICC-01/04-01/06-601, pages 10-11.
'JOÇ

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", lCC-01/04-423-Corr, 31 January 2008, paragraph 144.
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application was made and did not include the consent of the applicant's next-of-kin
or legal guardian for an application to made on the applicant's behalf.289

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They prove,
prima facie, that the applicant was( years old during the material events.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the
person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".290 The Committee further noted that "in large-scale crises, where it will

289 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008. ICC-01/04-505, paragraph 31.
290 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
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be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".291

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the Chamber notes that the applicant was^Hyears old at the
time the application was completed. He is^^^^^^^^^^^^^^^^^^H and the
person acting on his behalf

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant suffered
personal harm as a result of the commission of crimes included in the charges
brought against the accused, namely his alleged enlistment and/or conscription
and/or use to participate actively in the hostilities by the UPC between September
2002 and 13 August 2003.292

The Chamber has taken account of the fact that the applicant was a child when the
application was filed but is now an adult. Although this is not an impediment to

challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
291 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
292 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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granting the application, the Chamber nonetheless instructs the VPRS to enquire of
the applicant whether he wishes to participate on his own behalf or through the
person acting on his behalf.

Applicant a/0049/06 [Annex 6]

The means of identification
The Chamber has been provided with a birth certificate and demobilisation
certificate for the applicant, and the identity card and election card for the person
acting on her behalf.293 The applicant has consented to this person so acting.294

The claim to victim status
The applicant states that in 2003 she was recruited by the UPC, when she was |
years old. She was trained for a period of | weeks, but later managed to escape (the
Chamber notes, however, that in a previous application she stated she had been
trained for a period of [ months). Originally, the applicant suggested that she had

additional document attached to her application, she asserted she was not a victim of
sexual abuse. The applicant set out that she suffered from inhumane treatment and
lack of food, as well as moral harm as a result of her recruitment and the

explained that any contradiction between her accounts is the result of difficulties in
interpretation.295

The phases of the proceedings
The applicant submits she has an interest in participating in all phases of the
proceedings.296

The observations of the defence
In its observations the defence argues that the changes in the applicant's account, set
out above, pose serious doubts as to the truth and precision of the matters set out in
the application.297

The observations of the prosecution
The prosecution submits the applicant should be granted the status to participate in
the trial as she fulfils all the necessary criteria. However, the prosecution observes

293 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 10-1 1 and Annex 6.
294 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 6, page 16.
~9^ First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 10-11 and Annex 6.
296 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 10-1 1 and Annex 6.
297 Observations de la Défense sur les 1 05 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-0 1/04-0 1/06- 13 88, page 11.
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that his participation as a victim should not detract from his role as a prosecution
witness.298

The observations of the victim's legal representative
The OPCV submits that the contradictions raised by the defence regarding this
victim are apparent rather than real since the applicant has established beyond doubt
that she was recruited when she was younger than 15 years old, and thus her
application meets the criteria in Rule 85(a) of the Rules, and her participation fulfils
the requirements of Article 68(3) of the Statute. In all the circumstances, it is
submitted that the applicant should be admitted as a participant in the
proceedings.299

Legal representation
The applicant has no legal representative and has been represented by the OPCV
during the application process.

The Chamber's analysis and conclusions
The Trial Chamber notes that Pre-Trial Chamber I determined that the applicant was
a victim of the case but decided that participation by her was not appropriate at the
time of the confirmation hearing.300

The applicant has also applied to participate in the DRC situation and the application
was provided to Pre-Trial Chamber I. In its decision of 31 January 2008, the Pre-Trial
Chamber determined it would not determine the applicant's status, stating that since
the application was also pending before the Trial Chamber, the applicant's
recognition as a victim in the "case" would automatically result in her recognition in
the "situation".301 In a more recent decision of 3 July 2008, the Pre-Trial Chamber
decided that the application was incomplete since the applicant was a minor at the
time the application was made, and it did not include the consent of the applicant's
next-of-kin or legal guardian for an application to be made on her behalf.302

298 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 24.
299 Observations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c. Tfiomas Lubanga Dyilo, 28 November 2008, ICC-01/04-01/06-1510,
paragraphs 28-29.
'°° Décision sur les demandes de participation à la procédure a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 dans le cadre de l'affaire le Procureur c. Thomas
Lubanga Dyilo, 20 October 2006,1CC-01/04-01/06-601, pages 10-11.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
302 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 31
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In the Trial Chamber's estimation, the original error or contradiction in the
applicant's account concerning her husband, subsequently corrected, does not, ipso
facto, destroy the credibility of this application. There are a number of sustainable
reasons why the applicant has contradicted herself on this issue, given the
necessarily complicated and confusing circumstances in which the applicant found
herself. Allowing, however, for this element, which the Chamber has carefully
weighed, the documents and the other material provided nonetheless prove, prima
facie, the identity of the applicant and of the person acting on her behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima facie, that the applicant was Jyears old during the material events.

The Chamber notes that the applicant has consented to someone else acting on her
behalf. The question that arises is whether the applicant needs to establish that the
person acting on her behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".303 The Committee further noted that "in large-scale crises, where it will

303 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8 Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
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be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".304

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the applicant was Jyears old at the time the application was
completed. She is a ̂ Jjj^^^^^Jjj^^^JJ and the person acting on his behalf
is a I

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that she is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to establish that the applicant
has suffered personal harm as a result of the commission of crimes included in the
charges brought against the accused, namely her alleged enlistment and/or
conscription and/or use to participate actively in the hostilities by the UPC between
September 2002 and 13 August 2003.305

The Chamber has taken account of the fact that the applicant was a child when the
application was filed but is now an adult. Although this is not an impediment to

challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
304 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
305 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1432.
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granting the application, the Chamber nonetheless instructs the VPRS to enquire of
the applicant whether she wishes to participate on her own behalf or through the
person acting on his behalf.

Applicant a/0052/06 [Annex 8]

The means of identification
The applicant has provided the Chamber with his birth certificate and demobilisation
certificate, and with the identity card and election card for the person acting on his
behalf.306 The applicant has consented to this person so acting.307 In a supplementary
filing, the Chamber has been provided with a signed declaration and an identity card
for this person.30"

The claim to victim status
The applicant states that he was recruited in ̂ ^^^12003 by the UPC, when he was
IByears old. He describes how he was trainedfor^^J months and while in training
he suffered humiliating and degrading treatment, lack of food, punishments and
torture. He suggests that he participated in hostilities during the year of 2003 and the
first |months of 2004. He later became a^HH|- ̂ e was usec* to kill; ne burnt
and looted villages; and he was shot, causing an injury from which he still suffers.
He suffers psychological problems and his education was interrupted.309

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.310

The observations of the defence
The defence made no observations as regards the applicant.311

The observations of the prosecution
The prosecution submits the applicant should be granted the status to participate in
the trial against Thomas Lubanga Dyilo, as he fulfils all the necessary criteria.
However, the prosecution contends that the status of the applicant as a victim should

306 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 14-15 and Annex 8
See also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21
November 2008, page 7, Anxl 1.
307 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 8, page 16.
308 Second Report on supplementary information, 21 November 2008, ICC-01/04-01/06-1503-Conf-
Exp, Annex 11.
309 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 14-15 and Annex 8.
310 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 14-15 and Annex 8
311 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388
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not detract from his role as a prosecution witness.312 In a further submission, the
prosecution submits that since the OPCV, in its role as legal representative of the
applicant, has submitted signed consent forms by the legal guardian, the application
is complete.313

The observations of the victim's legal representative
The legal representatives submit in their reply that he meets the criteria set out in
Rule 85 of the Rules, since he has suffered personal harm as a result of the events
described in his application, and thus there is a direct link with the charges brought
against the accused. It is submitted that his participation in the proceedings is not
prejudicial or inconsistent with the rights of the accused and a fair and impartial trial
(see article 68(3) of the Statute), and therefore he should be granted the status of
victim in the present case and the right to participate in the proceedings.314

Legal representation
The applicant has no legal representative and has therefore been represented by the
OPCV during the application proceedings.

The Chamber's analysis and conclusions
The Trial Chamber notes that Pre-Trial Chamber I determined that the applicant was
a victim of the case but deemed that his participation was not appropriate at the time
of the confirmation hearing.315

The applicant has also applied to participate in the DRC situation and the application
was provided to Pre-Trial Chamber I. In its decision of 31 January 2008, the Pre-Trial
Chamber determined it would not resolve the applicant's status, stating that since
the application was also pending before the Trial Chamber, the applicant's
recognition as a victim in the "case" would automatically result in his recognition in
the "situation".316 In a more recent decision of 3 July 2008, the Pre-Trial Chamber
decided that the application was incomplete since the applicant was a minor at the

312 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 24.
313 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraphs 16 and 18.
314 Observations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c Thomas Lubanga Dyilo, 28 November 2008, ICC-01/04-01/06-1510,
paragraphs 25-27.
315 Décision sur les demandes de participation à la procédure a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 dans le cadre de l'affaire le Procureur c. Thomas
Lubanga Dyilo, 20 October 2006, ICC-01/04-01/06-601, pages 10-11.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", lCC-01/04^23-Corr, 31 January 2008, paragraph 144
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time the application was made and did not include the consent of the applicant's
next-of-kin or legal guardian for an application to be made on the applicant's
behalf.317

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They prove,
prima facie, that the applicant was H years old during the material events.

The Chamber notes that the applicant has consented to someone acting on his behalf.
The question that arises is whether the applicant needs to establish that the person
acting on his behalf is either a relative or legal guardian, in order to participate in the
proceedings. Alternatively, is the Chamber entitled to act on the application that has
been submitted "by a person" on the applicant's behalf, which indicates clearly that
the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".318 The Committee further noted that "in large-scale crises, where it will

317 Decision on the applications for participation file dm connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 31.
318 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have

70

ICC-01/04-01/06-1861-AnxA1  08-05-2009  71/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".319

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the applicant was years old at the time the application was
completed. Furthermore, the applicant is a ̂ ^^^^^^^^J^JJJjj and the
person acting on his behalf is a

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant has
suffered personal harm as a result of the commission of crimes included in the
charges brought against the accused, namely his alleged enlistment and/or
conscription and/or use to participate actively in the hostilities by the UPC between
September 2002 and 13 August 2003.32°

crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
319 Committee on the Rights of the Child, General Comment No. 6 (2005),] September 2005,
CRC/GC/2005/6. paragraph 38.
•'20 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432
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The Chamber has taken account of the fact that the applicant was a child when the
application was filed but is now an adult. Although this is not an impediment to
granting the application, the Chamber nonetheless instructs the VPRS to enquire of
the applicant whether he wishes to participate on his own behalf or through the
person acting on his behalf.

Applicant a/0057/07 [Annex 28]

The means of identification
The Chamber has been provided with the birth certificate and student identity card
for the applicant.321 In an additional filing the applicant submitted the election card
for the person acting on his behalf.322 The applicant has consented to this person so
acting.323

The claim to victim status
The applicant states that he was recruited by the UPC when he was | years old, in
m^| 2002. He describes how he was trained, and later he was ordered to loot
and rape in various villages. In an additional declaration the applicant amended the
date of his recruitment from m^| 2002 to^m 2002. He states that he was
directed by militias who spoke in Lingala and Swahili, and he was ordered to
transport ammunition. While in the training camp he was trained to handle different
kinds of weapons, to shoot and to use other combat tactics, and after his training, the
applicant participated in fighting. He suffered inhuman treatment; he received
lashes; he was ordered to plunder and to take women and children for the
commanders. As a result of his recruitment, the applicant suffers from ̂ ^| injuries,
a m^ |̂ in his IHH| and psychological harm, along with reflexes of violence
and revenge.324 He suggests that he is now a violent person, and his education has
been affected. He suffered moral and material harm, and violations of his
fundamental rights.325

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.326

321 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 54-55 and Annex 28.
322 Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (1CC-01/04-01/06-1275), 6 June
2008, lCC-01/04-01/06-1380-Conf, Annex 7.
323 First Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 28, page 16.
324 Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Tnal Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008, lCC-01/04-01/06-1380-Conf, Annex 7.
325 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 54-55 and Annex 28.
326 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 54-55 and Annex 28.
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The observations of the defence
In its original observations the defence did not refer to the applicant.327 However, in
a later filing, the defence observed that the applicant has mentioned a different date
of birth from that indicated in his initial application. Furthermore, he alleged in his
first application that he was abducted in December 2002, whilst in the
supplementary application he stated that he was abducted in October 2002. As a
result, the defence submits that the information provided by applicant is uncertain
and contradictory and it does not meet the requirements of Rule 85 of the Rules. In
all the circumstances, it is submitted that the application should be rejected.328

The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the necessary
requirements for victim participation.329 The prosecution argues that the additional
documents provided to the Chamber prove the identity, legal guardianship and
consent of the applicant's legal guardian.330 The prosecution also submits that the
information provided supports the suggestion that the applicant was under the age
of 15 during the material events.331

The observations of the victim's legal representative
The legal representatives submit in their reply that since he has set out that he was
recruited for the FPLC as a child soldier when he was under 15 years old, there is
direct link with the charges brought against the accused. Therefore, the applicant
should be granted the status of victim and admitted as a participant in the
proceedings.332

Legal representation

327 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008,1CC-01/04-01/06-1388, page X.
328 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26,46.
329 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, lCC-01/04-01/06-1386, paragraph 27.
330 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 21.
331 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
332 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008. 28 November, 1CC-01/04-01/06/1522,
paragraph 25. page 12.
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The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima facie, that the applicant was| years old during the material events.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the
person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".333 The Committee further noted that "in large-scale crises, where it will

333 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
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be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".334

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the applicant was^years old at the time the application was
completed and the VPRS has stated in its report that person acting on his behalf is

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, pnma facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant suffered
personal harm as a result of the commission of crimes included in the charges
brought against the accused, namely his alleged enlistment and/or conscription
and/or use to participate actively in the hostilities by the UPC between September
2002 and 13 August 2003.335

The Chamber has taken account of the fact that the applicant was a child when the
application was filed but is now an adult. Although this is not an impediment to
granting the application, the Chamber nonetheless thus instructs the VPRS to enquire

334 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
335 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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of the applicant whether he wishes to participate on her own behalf or through the
person acting on his behalf.

Application of victim a/0063/07 [Annex 3, filing 1501]

The means of identification
The Chamber has been provided with the school identity card for the applicant.336

Although the application does not include the identity document of the person acting
on behalf of the applicant, the Chamber notes that it has been provided with the
election card for this individual in relation to other applicants for whom he is also
acting. The applicant consents to this person acting on his behalf.337

The claim to victim status
The applicant states that he was recruited by force by the UPC militia of Thomas
Lubanga m^^^| 2002 when he was| years old. In^H 2003, he was under the
orders of a dissident branch of the UPC, the FAPC, when he participated actively in
hostilities. He alleges he suffered physical violence, and his ̂ ^| and ||̂ |̂ were
raped on the day he was recruited. He indicates he was trained by the UPC and was
ill-treated and subjected to extremely arduous physical exercise. He participated in
combat in^^| 2003, when he committed pillage and rape. As a consequence of his
recruitment, the applicant indicates he suffered from a j^^^^^ and has
psychological problems as well as reflexes of violence and vengeance. He also states
that his schooling was interrupted.338

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.339

The observations of the defence
The Defence observes that the applicant alleged in his initial application that he was
enlisted by the FAPC militia in November 2003, whilst in a supplementary
declaration dated 11 June 2008, he suggested his was abducted in October 2002. As a
result, the defence contends that the information provided by applicant is uncertain
and contradictory, and his application lacks the requirements for its, prima facie,

336 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 1-2
and Annex 3-Corr.
317 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 24-25 and Annex 13.
338 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 1-2
and Annex 3-Corr.
339 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 1-2
and Annex 3-Corr.
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admission under Rule 85 of the Rules. In all the circumstances, it is submitted the
application should be rejected.340

The observations of the prosecution
The prosecution submits that the applicant meets the requirements under Rule 85(a)
of the Rules for participation as victim.341

The observations of the victim's legal representative
The legal representatives submit that in the supplementary information provided by
the applicant he has explained the apparent contradiction summarised above. He set
out how he was recruited by UPC forces in October 2002, but when a dissident
commander created the FAPC in March 2003 he was taken to fight with that group.
Therefore, he was recruited as a child soldier by both the UPC and the FAPC forces.
Against that background, it is submitted the applicant should be granted the status
of victim in the present case and admitted as a participant in the proceedings.342

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Jean
Louis Gilissen.343

The Chamber's analysis and conclusions
The Chamber considers that the documents and other information provided assist in
demonstrating the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The documents and the other material indicate the
applicant was| years old during the material events.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the

340 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 32.

Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008,1CC-01/04-01/06-1541,
paragraph 16.
342 "Réponse aux « Prosecution's Observations on supplementary information for victim applications
a/0002/06, a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06,
/0227/06 a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06,
a/0055/07, a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07,
a/0007/08", et aux «Prosecution's Observations on 12 Redacted Applications for Victim Participation
to the Case, concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08,
a/0130/08, /0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08", et aux « Observations de la
Défense sur les 15 demandes de participation à la procédure et les 30 demandes de participation
complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux observations des
représentants légaux relatives aux 105 demandes de participation communiquées le 20 mai 2008 », et à
du 5 décembre 2008", 10 December 2008, ICC-01/04-01/06-1551, pargraphs 11 to 13.
j43 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 1-2
and Annex 3-Corr.
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person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".344 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".345

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are

344 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
345 Committee on the Rights of the Child, General Comment No. 6 (2005),) September 2005,
CRC/GC/2005/6, paragraph 38.

78

ICC-01/04-01/06-1861-AnxA1  08-05-2009  79/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

In all the circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant suffered personal harm as a result of crimes confirmed against the
accused, namely his alleged conscription and/or enlistment and/or use to participate
actively in the hostilities, between September 2002 and at least until March 2003.M6

Application of victim a/0122/08 [Annex 4, filing 1501]

The means of identification
The Chamber has been provided with the demobilisation certificate and a family
reunification certificate for the applicant, as well as the election card and the
certificate that indicates the position for the person acting on his behalf, ̂ ^^m

|. The applicant has consented to this person acting on his behalf.347

The claim to victim status
The applicant states that he was recruited by the UPC militia of Thomas Lubanga in
|̂̂ |̂ 2002 when he was | years old. He was trained to use weapons. He

claims he was tortured, and he was drugged and forced to walk long distances,
whilst in a state of hunger. He was used to intimidate people in villages and to steal
their food. He was forced to commit acts of torture. He returned to his family in 2004,
and as consequence of his recruitment his schooling was interrupted and he suffers

346 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008,11 July 2008, ICC-
01/04-01/06-1432.
347 Second Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 3-4
and Annex 4.
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from psychological problems and pain in his |̂ |. He suffered material and
"human" loss.348

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings ,349

The observations of the defence
The defence did not refer to the applicant in its observations. 35°

The observations of the prosecution
The prosecution submits that the applicant meets the requirements under Rule 85(a)
of the Rules for participation as a victim.351

The observations of the victim's legal representative
The legal representative reply did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.352

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other information provided to
the Chamber assist in demonstrating the identity of the applicant in accordance with
the Trial Chamber's Decision on victims' participation. The demobilisation certificate
proves, prima facie, that the applicant was under 18 years of age at the time of his
demobilisation.353 Furthermore, the applicant has stated precisely and unequivocally
in his application that his date of birth ifjj^^l 1989. In all the circumstances, the
Chamber has been provided with enough information to determine, prima facie, that
the applicant was under the age of 15 at the time of the relevant events.

348 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 3-4
and Annex 4.
349 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 3-4
and Annex 4.
350 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 , et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536.

Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008, ICC-01/04-01/06-1541,
paragraph 16.

Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 3-4
and Annex 4.
353 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 4, page 20.
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The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the
person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".354 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".355

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance

354 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8 Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
355 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
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because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

In all the circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant suffered personal harm as a result of crimes confirmed against the
accused, namely his alleged conscription and/or enlistment and/or use to participate
actively in the hostilities, between September 2002 and 13 August 2003.356

Application of victim a/0124/08 [Annex 6, filing 1501]

The means of identification
The Chamber has been provided with the student identity card and the
demobilisation certificate for the applicant as well as the election card and the
certificate that indicates the position for the person acting on his behalf, |l̂ ^^ |̂
lljj^^H- The applicant has consented to this person acting on his behalf.357

The claim to victim status
The applicant states that he was recruited by force in |̂ 2003 by the UPC militia of
Thomas Lubanga when he was | years old. He was trained, and he claims he
suffered psychological torture. He was used as a^^^^^^H and as a HI, and he

356 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
357 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 7-8
and Annex 6.
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to the UPC. He was trained to kill and rape. He was demobilised
2004, and as a result of his recruitment his schooling was interrupted.358

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.359

The observations of the defence
The defence submits that the applicant has not established his relationship with the
person acting on his behalf. Thus, the defence suggests that the application does not
meet the criteria for prima fade admission under Rule 85 of the Rules, and it should
be rejected.360

The observations of the prosecution
The prosecution submits that the applicant meets the requirements under Rule 85(a)
of the Rules for participation as a victim.361

The observations of the victim's legal representative
The legal representative reply did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.362

The Chamber's analysis and conclusions
The Chamber considers that the documents and other material provided to the
Chamber assist in demonstrating the identity of the applicant in accordance with the
Trial Chamber's Decision on victims' participation. In all the circumstances, the
Chamber has been provided with enough information (particularly the student
identity card) to determine, prima facie, that the applicant was under the age of 15
during the material events.

358 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 7-8
and Annex 6.
359 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 7-8
and Annex 6.
360 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 , Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 39.

Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008, ICC-01/04-01/06-1541,
paragraph 16.
362 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 7-8
and Annex 6
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The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the
person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".363 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".364

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance

363 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
364 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
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because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Therefore, the Trial Chamber determines that the applicant has given sufficient
evidence to establish, prima facie, that he is a victim under Rules 85(a) of the Rules, as
the Chamber has been provided with information that leads it to conclude that the
applicant suffered personal harm as a result of crimes confirmed against the accused,
namely his alleged conscription and/or enlistment and/or use to participate actively
in the hostilities, between September 2002 and 13 August 2003.365

Application of victim a/0125/08 [Annex 7, filing 1501]

The means of identification
The Chamber has been provided with the demobilisation certificate, a family
reunification certificate and a certificate of participation in an activity for former
child soldiers for the applicant, as well as the election card and the certificate that
indicates the position for the person acting on his behalf, I^^H^^^^H- Thg

applicant has consented to this person acting on his behalf.366

The claim to victim status
The applicant states that in ̂ ^m 2002 he was recruited by the FNI militia when
he was|| years old. Three days later, he was recruited by the UPC militia of Thomas
Lubanga. He was trained to use weapons, and he experienced moral and physical
torture. He was used as^^J, because the purpose of the UPC was to kill any Lendu
they encountered. He was demobilised and reunited with his family in^^^^l 2004,

365 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008,11 July 2008, ICC-
01/04-01/06-1432.
366 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, 1CC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 9-10
and Annex 7.

85

ICC-01/04-01/06-1861-AnxA1  08-05-2009  86/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



and he claims that as a result of his recruitment his schooling was interrupted and he
feels demoralised and has suffered considerable material loss.367

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.368

The observations of the defence
The defence did not refer to the applicant in its observations.369

The observations of the prosecution
The prosecution submits that the applicant meets the requirements under Rule 85(a)
of the Rules for participation as a victim.370

The observations of the victim's legal representative
The legal representative reply did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.371

The Chamber's analysis and conclusions
The Chamber considers that the documents and other information provided assist in
demonstrating the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years at the date of his
demobilisation in ̂ ^JH 2005.372 Furthermore, the applicant has stated precisely
and unequivocally in his application that his date of birth is ̂ ^H^^l 1990. In all
the circumstances, the Chamber has been provided with enough information to

367 Second Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 9-10
and Annex 7.
368 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 9-10
and Annex 7.
36Q Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536.

Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008, ICC-01/04-01/06-1541,
paragraph 16.
171 Second Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 7-8
and Annex 6.
j72 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 6, pages 18
and 19.
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determine, prima facie, that the applicant was under the age of 15 during the material
events.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the
person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".373 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".374

373 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5)
374 Committee on the Rights of the Child, General Comment No 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
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The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

In the circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant suffered personal harm as a result of crimes confirmed against the
accused, namely his alleged conscription and/or enlistment and/or use to participate
actively in the hostilities, between September 2002 and 13 August 2003.375

The Chamber has taken account of the fact that the applicant was a child when the
application was filed but is now an adult. Although this is not an impediment to
granting the application, the Chamber nonetheless instructs the VPRS to enquire of
the applicant whether he wishes to participate on his own behalf or through the
person acting on his behalf.

Application of victim a/0126/08 [Annex 8, filing 1501]

The means of identification
The Chamber has been provided with the student identity card for the applicant as
well as the election card and the certificate that indicates the position for the person
acting on his behalf, |̂ ^H |̂̂ m |̂. The applicant has consented that this
person acts on his behalf.376

375 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
376 Second Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 11-12
and Annex 8.
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The claim to victim status
The applicant states that in^| 2003 he was recruited by force by the UPC militia of
Thomas Lubanga, when he was | years old. He was trained, and he experienced
psychological torture. He was used as a f^mjjjj^m and as jj^^J, and he

f°T me UPC. He was demobilised and reunited with his family
a result of his recruitment, the applicant claims his schooling

was interrupted and he was taught to kill and rape.377

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.378

The observations of the defence
The defence did not refer to the applicant in its observations.379

The observations of the prosecution
The prosecution submits that the applicant meets the requirements under Rule 85(a)
of the Rules for participation as a victim.380

The observations of the victim's legal representative
The legal representative reply did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.381

The Chamber's analysis and conclusions
The Chamber considers that the documents and other material provided to the
Chamber assist in demonstrating the identity of the applicant in accordance with the
Trial Chamber's Decision on victims' participation. In all the circumstances, the
Chamber has been provided with enough information (particularly the student

377 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 11-12
and Annex 8
378 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 11-12
and Annex 8.
379 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536.
380

Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008, ICC-01/04-01/06-1541,
paragraph 16.
381 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 11-12
and Annex 8.
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identity card) to determine, prima facie, that the applicant was under the age of 15 at
the time of the relevant events.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the
person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".382 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".383

382 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
™ Committee on the Rights of the Child, General Comment No. 6 (2005).! September 2005,
CRC/GC/2005/6, paragraph 38.
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The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

In those circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant suffered personal harm as a result of crimes confirmed against the
accused, namely his alleged conscription and/or enlistment and/or use to participate
actively in the hostilities, between September 2002 and 13 August 2003.384

Application of victim a/0130/08[Annex 9, filing 1501]

The means of identification
The Chamber has been provided with the demobilisation certificate, a family
reunification certificate and a certificate of participation in an activity for former
child soldiers for the applicant, as well as the election card for the person acting on
his behalf.385 The Chamber notes that the applicant was ||̂ ^̂ | years old at the
time the application was made but he has nevertheless consented to another person
acting on his behalf.

The claim to victim status

384 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
385 Second Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 13-14
and Annex 9.
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The applicant claims that in |̂ ^ |̂ 2002 he was recruited by the UPC militia of
Thomas Lubanga, when he was|years old. He states that he was trained for several
months and he learnt how to use weapons and he was subjected to physical torture.
He participated in hostilities. He was demobilised in ̂ ^ |̂ 2004. As a result of
these events, the applicant claims his schooling was interrupted and he has
psychological problems. He suffered from drug abuse and has^^^H problems.386

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.387

The observations of the defence
The defence did not refer to the applicant in its observations.388

The observations of the prosecution
The prosecution submits that the applicant meets the requirements under Rule 85(a)
of the Rules for participation as a victim.389

The observations of the victim's legal representative
The legal representative reply did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.390

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other information provided
assist in demonstrating the identity of the applicant in accordance with the Trial
Chamber's Decision on victims' participation. The Chamber considers that the
demobilisation certificate proves, prima facie, that the applicant was under 18 years at

386 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 13-14
and Annex 9.
387 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 13-14
and Annex 9.
388 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536.
389 Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008, ICC-01/04-01/06-1541,
paragraph 16.
390 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 13-14
and Annex 9.
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the time of his demobilisation in ^^ |̂ 2004.391 Furthermore, the applicant has
stated precisely and unequivocally in his application that his date of birth is |
mm 1989. In all the circumstances, the Chamber has been provided with
enough information to determine, prima facie, that the applicant was under the age of
15 during the material events.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the
person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".392 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights

391 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 9, pages 19
and 20.
392 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
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and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".393

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

In those circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant suffered personal harm as a result of crimes confirmed against the
accused, namely his alleged conscription and/or enlistment and/or use to participate
actively in the hostilities, between September 2002 and 13 August 2003.394

Application of victim a/0405/08 [Annex 13, filing 1501]

The means of identification
The Chamber has been provided with a medical certificate for the applicant as well
as the election card for the person acting on his behalf. The applicant has consented
to this person acting for him.395

The claim to victim status

393 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
394 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008,1CC-
01/04-01/06-1432.
395 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 21-22
and Annex 13
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The applicant states that he was recruited, along with other members of his family, in
I^^J 2003 by the UPC militia, when he was ̂  years old. He was trained to use
weapons and he was given a military uniform. He was sent to fight the Lendu, the
Bangiti and the Ugandans. He was given drugs in his food to make him more willing
to fight and kill others, without regret. During these events, the applicant states that
his house was pillaged and burned by the UPC. He lost his ̂ |||, and he has
suffered because there is no one to help him. He states that as a result he is •

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.397

The observations of the defence
The defence observes that the applicant has alleged that he was abducted by the
FPLC forces in October 2003. As a result, it is contended that the events described in
his application do not have a direct link with the charges confirmed against the
accused: the enlistment of children under the age of 15 years into the FLPC forces
between September 2002 and the 13 August 2003. Furthermore, the applicant has not
provided any document proving his relationship with the person acting on his
behalf. In all the circumstances, the defence submits that the application does not
meet the criteria for prima facie admission under Rule 85 of the Rules, and therefore it
should be rejected.398

The observations of the prosecution
The prosecution submits that the application is incomplete since it does not include
the relevant consent of the legal guardian or parent of the applicant (who is a
child).399

The observations of the victim's legal representative
The legal representative reply did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Hervé Diakese.400

196 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 21-22
and Annex 13.
397 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 21-22
and Annex 13.
398 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraphs 33, 34 and 39.
399 Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008,1CC-01/04-01/06-1541,
paragraph 17.
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The Chamber's analysis and conclusions
The Chamber considers that the documents and other material provided to the
Chamber assist in demonstrating the identity of the applicant in accordance with the
Trial Chamber's Decision on victims' participation. The medical certificate proves,
prima facie, that the applicant was| years old in 2003. In all the circumstances, the
Chamber has been provided with enough information to determine, prima facie, that
the applicant was under the age of 15 during the material events.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the
person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".401 The Committee further noted that "in large-scale crises, where it will

400 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 21-22
and Annex 13.
401 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
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be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".402

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the Rules
have not restricted the types of people who are able to act on behalf of all victims and
including child victims.

In all the circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of
the Rules, as the Chamber has been provided with information that leads it to
conclude that the applicant suffered personal harm as a result of crimes confirmed
against the accused, namely his alleged conscription and/or enlistment and/or use to
participate actively in the hostilities, between September 2002 and 13 August 2003.403

challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
402 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
403 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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Group l(d): Applicants who were children when the application
was originally filed but who are now adults, or are close thereto

Applicant a/0225/06 [Annex 11]

The means of identification
The Chamber has been provided with the school identity card of the applicant and
the birth certificate and ̂ ^Hl^^m for the person acting on his behalf. In an
additional report, the Chamber has been provided with the applicant's school card
and birth certificate, and the election card of his ̂ 1̂. In addition, proof of parental
links were provided, together with a letter from the person acting on his behalf, who
is acting as guardian for a number of applicants whose parents were killed during
the hostilities or who have disappeared.404

The claim to victim status
The applicant states that he was recruited by the UPC m^^^^| 2003, when he was
I years old. The applicant describes that due to his recruitment, his education was
interrupted and his self-esteem affected.405

In an additional report, the Registry submitted to the Chamber a declaration by the
applicant providing further details of his alleged recruitment, namely that he had
been trained and had carried heavy munitions. The additional declaration also
referred to the applicant being imprisoned and drugged, and his participation in
hostilities. The applicant set out that his recruitment shocked him deeply and he has
been demoralised; he has suffered permanent damage to his m and ̂ UJ, as
well as injuries to h

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.407

The observations of the defence
The defence made no observations as regards the applicant in its original
observations.408 However, in a later filing the defence submits that since the applicant

404 Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008, ICC-01/04-01/06-1380-Conf, Annex 4.
405 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 20-21 and Annex 11.
406 Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008, ICC-01/04-01/06-13 80-Conf, Annex 4.
407 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 20-21 and Annex 11.
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has given a different date of birth from that indicated in his initial application, the
application does not meet the requirements for its prima facie admission under Rule
85 and it should be rejected.409

The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the necessary
requirements for victim participation.410 It is submitted that the additional
documents provided to the Chamber prove the identity and consent of his legal
guardian.411 The prosecution also contends that the information provided supports
the suggestion that the applicant was under the age of 15 during the material
events.412

The observations of the victim's legal representative
The legal representatives submit that since the applicant has set out that he was
recruited for the FPLC as a child soldier when he was under 15 years old, there is
direct link with the charges brought against the accused. Therefore it is submitted the
applicant should be granted the status of victim and admitted as a participant in the
proceedings.413

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.

The Chamber's analysis and conclusions

408 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
40<) Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26
410 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008,1CC-01/04-01/06-13 86, paragraph 27.
411 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 21.
412 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
413 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 9.
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The Trial Chamber notes that the applicant has applied to participate in the DRC
situation and the application was provided to Pre-Trial Chamber I. In its decision of
31 January 2008, the Pre-Trial Chamber determined it would not resolve the
applicant's status, stating that since the application was also pending before the Trial
Chamber, the applicant's recognition as a victim in the "case" would automatically
result in his recognition in the "situation".414 In a more recent decision of 3 July 2008
the Pre-Trial Chamber concluded that since the applicant had not presented any
identification document, the application was incomplete.415

The Trial Chamber notes that applicants a/0224/06, a/0225/06, a/0226/06 and
a/0227/06 were allegedly recruited at same time.416

The Chamber considers that the documents and the other materials provided prove,
prima facie, the identity of the applicant and for the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima facie, that the applicant was J years old during the material events.

The Chamber notes that the applicant was a child when the application was filed but
may now be an adult. Although this is not an impediment to granting the
application, if - or when - the applicant is an adult, the VPRS is instructed to enquire
of the applicant whether he wishes to participate on his own behalf or through the
person acting on his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of the commission of crimes included in the charges
brought against the accused, namely his alleged enlistment and/or conscription
and/or use to participate actively in the hostilities by the UPC between September
2002 and 13 August 2003.417

414 Corngendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04^23-Corr, 31 January 2008, paragraph 144.
415 Decision on the applications for participation file dm connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 32.
416 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annexes 11, 75, 93 and 94.
417 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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Applicant a/0232/06 [Annex 12]

The means of identification
The Chamber has been provided with the demobilisation certificate from the
government as well as a certificate of identity for the applicant, and the election card
and certificate of identity for the person acting on her behalf.418

The claim to victim status
The applicant states that she was recruited by the UPC in jmjU 2002. She was
"married" to^^^^Jof the UPC. She describes how she stayed with the UPC until
HH|̂ I 2003 (see the demobilisation certificate). The applicant suggests that as a
result of her recruitment her education was interrupted and she was rejected by her
community. She also suffered from moral and physical harm and violations of her
fundamental rights.419

The phases of the proceedings
The applicant submits she has an interest participating in all phases of the
proceedings.420

The observations of the defence
In its observations the defence argue that redactions in the application relating to the
period of her recruitment have prevented the defence from establishing, prima facie,
whether or not the events occurred between September 2002 and 13 August 2003.421

The observations of the prosecution
The prosecution submit that the applicant meets, prima facie, the necessary
requirements for victim participation.422

The observations of the victim's legal representative
The legal representative notes that the prosecution has not opposed the participation
of the applicant. As regards the observations of the defence, the legal representative
submits that the latter's inability to evaluate the application because of the necessary
redactions should not affect the status of the applicant. The legal representative
requests that the applicant is granted status to participate in the proceedings.423

418 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 22-23 and Annex 12.
419 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 22-23 and Annex 12.
420 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 22-23 and Annex 12.
421 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, page 7.
422 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 26.
423 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 15, 25.
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Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.

The Chamber's analysis and conclusions

The Trial Chamber notes that the applicant has applied to participate in the DRC
situation and the application was provided to Pre-Trial Chamber I. In its decision of
31 January 2008, the Pre-Trial Chamber determined it would not resolve the
applicant's status, stating that since the application was also pending before the Trial
Chamber, the applicant's recognition as a victim in the "case" would automatically
result in his recognition in the "situation".424 In a more recent decision of 3 July 2008,
the Pre-Trial Chamber granted the applicant status to participate in the DRC
Situation proceedings.425

The Chamber considers that the documents and the other materials provided prove,
prima facie, the identity of the applicant and the person acting on her behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima facie, that the applicant wasjjyears old during the material events. The
documents also prove the kinship between the applicant and the person acting on
her behalf (father).

The Chamber notes the applicant was a child when the application was filed but may
now be an adult. Although this is not an impediment to granting the application, if -
or when - the applicant is an adult, the VPRS is instructed to enquire of the applicant
whether he wishes to participate on his own behalf or through the person acting on
his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that she is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of the commission of crimes included in the
charges brought against the accused, namely her alleged enlistment and/or
conscription and/or use to participate actively in the hostilities by the UPC between
September 2002 and 13 August 2003.426

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
425 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008,1CC-01/04-505, paragraph 94 and page 41.
426 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
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Applicant a/0239/06 [Annex 15]

The means of identification
The Chamber has been provided with a school identity card for the applicant, a letter
of guardianship and an election card for the person acting on his behalf.427

The claim to victim status
The applicant states that he was recruited in ̂ |̂̂ | 2002 by the UPC when he
was | years old, and he allegedly learned how to fight and to use drugs. He
participated actively in the hostilities, and he looted and killed. He was unable to
find his parents upon demobilisation but he was reunited with his uncle. He
maintains he suffers from physical and psychological trauma as a result of the
serious crimes he committed, and he has problems with jjjj^^m and ^^
^^HH|. He suffered moral and physical harm, and violations of his fundamental
rights.428

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.429

The observations of the defence
The defence did not refer to the applicant in its original observations.430 In a further
filing the defence submits since that the applicant has mentioned a different date of
birth from that indicated in his initial application, the application does not meet the
requirements for its prima facie admission under Rule 85 and it should be rejected.431

The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the requirements for
victim participation.432 The prosecution argues that the information provided

against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1432.
427 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 28-29 and Annex 15.
428 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 28-29 and Annex 15.
429 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 28-29 and Annex 15.
430 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
431 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26
432 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008,1CC-01/04-01/06-1386, paragraph 27
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supports the suggestion that the applicant was under the age of 15 during the
material events.433

The observations of the victim's legal representative
The legal representatives submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier when he was under 15 years old and
thus there is a direct link with the charges brought against the accused. Therefore, it
is submitted that the applicant should be granted the status of victim and admitted
as a participant in the proceedings.434

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.435

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has applied to participate in the DRC
situation and the application was provided also to Pre-Trial Chamber I. In its
decision of 31 January 2008, the Pre-Trial Chamber determined it would not decide
on the applicant's status, stating that since the application was also pending before
the Trial Chamber, the applicant's recognition as a victim in the "case" would
automatically result in his recognition in the "situation".436 In a more recent decision
of 3 July 2008 the Pre-Trial Chamber concluded that since the applicant had not
presented any identification document, the application was incomplete.437

The Chamber considers that the documents and the other materials provided to this
Chamber prove, prima facie, the identity of the applicant and the person acting on his
behalf in accordance with the Trial Chamber's Decision on victims' participation.
They also prove, prima facie, that the applicant was I years old during the material

433 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
434 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, 1CC-01/04-01/06/1522,
paragraph 25, page 11.
435 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 28-29 and Annex 15.
See also Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21
November 2008, page 8 and Anxl 8.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", lCC-01/04^23-Corr, 31 January 2008, paragraph 144.
437 Decision on the applications for participation file dm connection with the investigation m the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 32.
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events, along with the kinship between the applicant and the person acting on his
behalf.

The Chamber notes the applicant was a child when the application was filed but may
now be an adult. Although this is not an impediment to granting the application, if -
or when - the applicant is an adult, the VPRS is instructed to enquire of the applicant
whether he wishes to participate on his own behalf or through the person acting on
his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.438

Applicant a/0001/07 [Annex 16]

The means of identification
The Chamber was provided with a certificate of demobilisation, and a certificate of
family reunification as well as an election card and certificate of identity for the
person acting on behalf of the applicant.439

The claim to victim status
The applicant states he suffered moral harm and violations of his fundamental rights
as a result of his recruitment by the UPC between j^^ 2001 and until 2004,
commencing when he was | years old. The recruitment affected his family life and
his education, and as a result he is now a difficult person and does not act as a
person of his age. He refers to applicant a/0002/07 as being another victim.440

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.441

The observations of the defence
The defence did not refer to the applicant in its observations.442

438 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
439 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 30-31 and Annex 16.
440 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 30-31 and Annex 16.
441 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 30-31 and Annex 16.
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The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the necessary
requirements for victim participation.443

The observations of the victim's legal representative
The legal representative submits in her reply that the prosecution did not oppose the
participation of the applicant. The legal representative requests that the applicant is
granted status to participate in the proceedings.444

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.

The Chamber's analysis and conclusions
The Chamber considers that the documents and other the material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation, along with
his age - he was | years old during the material events - together with the kinship
of the applicant and the person acting on his behalf (his father).

The Chamber notes the applicant was a child when the application was filed but may
now be an adult. Although this is not an impediment to granting the application, if -
or when - the applicant is an adult, the VPRS is instructed to enquire of the applicant
whether he wishes to participate on his own behalf or through the person acting on
his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.445

Applicant a/0005/07 [Annex 18]

442 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, page X.
443 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, lCC-01/04-01/06-1386, paragraph 27.
444 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7,25.
445 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008. 11 July 2008, ICC-
01/04-01/06-1432.
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The means of identification
The Chamber has been provided with a demobilisation certificate, a family
reunification certificate and a certificate of former child soldier (EAFGA) for the
applicant, as well as an election card and a certificate of identity for the person acting
on his behalf.446

The claim to victim status
The applicant states he was first used to transport ammunition for the Ugandan
army ir^H 2003, and that at the age of | he was recruited by the UPC to serve as a
"soldier". He was demobilised inH 2004 and reunited with his family m|HH
2005. As a result of his recruitment, his education was interrupted and he suffered
moral harm and violations of his fundamental rights.447

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings, save for appeals.440

The observations of the defence
The defence did not refer to the applicant in its observations.449

The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the necessary
requirements for victim participation.450

The observations of the victim's legal representative
The legal representative notes that the prosecution has not opposed the participation
of the applicant. The legal representative requests that the applicant is granted status
to participate in the proceedings.451

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.

The Chamber's analysis and conclusions

446 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 34-35 and Annex 18
447 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 34-35 and Annex 18.
448 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 34-35 and Annex 18.
449 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
450 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
451 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 25
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The Chamber considers that the documents and the other materials provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima facie, that the applicant was J years old during the material events, as
well as the kinship between the applicant and the person acting on his behalf (his
father).

The Chamber notes the applicant was a child when the application was filed but may
now be an adult. Although this is not an impediment to granting the application, if -
or when - the applicant is an adult, the VPRS is instructed to enquire of the applicant
whether he wishes to participate on his own behalf or through the person acting on
his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.452

Applicant a/0059/07 [Annex 21]

The means of identification
The Chamber has been provided with a birth certificate, a certificate of former child
soldier (EAFGA), a family reunification certificate, a demobilisation certificate, and
school identity card for the applicant as well as with an election card and a
guardianship certificate for the person acting on his behalf.453

The claim to victim status
The applicant states that the UPC first attempted to recruit him in jj^m^f 2002,
and this happened in ̂ ^m of 2002 when he was | years old. The applicant
describes how he tried to escape and was beaten. He was trained and learned combat
techniques, and he was forced to rape, kill and loot. The applicant eventually
escaped successfully, and was reunited with his family in m^ |̂ 2004; he now
lives with his uncle, who is acting on his behalf. As a result of his recruitment he
suffers from psychological problems and depression; he is violent; and he has
difficulties reintegrating. Additionally, his education was severely delayed, and he
suffered from moral harm and violations of his fundamental rights.454

452 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
453 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 40-41 and Annex 21.
4M First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 40-41 and Annex 21.
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The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.455

The observations of the defence
In its original observations the defence did not refer to the applicant.456 The defence
submits in a further filing that since the applicant has mentioned a different date of
birth from that indicated in his initial application, the application does not meet the
requirements for prima facie admission under Rule 85 of the Rules and it should be
rejected.457

The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the necessary
requirements for participation.458

The observations of the victim's legal representative
The legal representatives submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier, when he was under 15 years old, and
thus there is direct link with the charges brought against the accused. Therefore, it is
submitted, the applicant should be granted the status of victim and admitted as a
participant in the proceedings.459

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima facie, that the applicant was approximately | years old during the
material events, along with the kinship between the applicant and the person acting
on his behalf.

455 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 40-41 and Annex 21.
456 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
457 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
458 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
459 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 13.

109

ICC-01/04-01/06-1861-AnxA1  08-05-2009  110/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



The Chamber notes the applicant was a child when the application was filed but is
now an adult. Although this is not an impediment to granting the application, the
Chamber nonetheless instructs the VPRS to enquire of the applicant whether he
wishes to participate on his own behalf or through the person acting on his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.460

Applicant a/0149/07 [Annex 23]

The means of identification
The Chamber has been provided with the certificate of identification and the election
card for the person acting on behalf of the applicant (his father). The certificate of
identification also refers to the identity of the applicant and his date of birth, as well
as the kinship between the applicant and his father.461

The claim to victim status
The applicant states that in 2002 he was recruited by the UPC, and in^J||2003 his
family saw him in a training camp, when he was | years old. He acted as a

[the UPC who worked i l l i lln JJJUJ The

applicant has now been ^BJĵ BBI^B^BH^BB^I^B **" ' l l * " ' nl tne

applicant, who is acting on his behalf, says that the recruitment caused mental harm
to his son, for example causing him to threaten to kill ^^^^fjjj^^^ on one
occasion. The applicant suggests he suffered moral harm and violations of his
fundamental rights.462

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.463

The observations of the defence
In its observations the defence did not refer to the applicant.464

460 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
461 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 44-45 and Annex 23.
462 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 44-45 and Annex 23.
463 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 44-45 and Annex 23.
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The observations of the prosecution
The prosecution submit that the applicant meets, prima facie, the necessary
requirements for victim participation.465

Victim's legal representative submissions
The legal representatives a/0149/07 submit in their reply that the applicant meets the
requirements of Rule 85 of the Rules, and given neither the defence nor the
prosecution have submitted any observations regarding the applicant, he should be
granted status of victim and admitted to participate in the proceedings.466

Legal representation
The applicant has been represented thus far by Mr Jean Chrysostome Mulamba
Nsokoloni.

The Chamber's analysis and conclusions

The Chamber considers that the documents and the other materials provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. The
Chamber considers that these documents also prove, prima facie, that the applicant
was approximately | years old during the material events, along with the kinship
between the applicant and the person acting on his behalf.

The Chamber notes the applicant was a child when the application was filed but is
now an adult. Although this is not an impediment to granting the application, the
Chamber nonetheless instructs the VPRS to enquire of the applicant whether he
wishes to participate on his own behalf or through the person acting on his behalf.

Since the father of the applicant also alleges that he, together with his wife, suffered
personal harm, the Chamber refers to the Registry the issue of whether the father of
the applicant wishes to participate on his own behalf or on behalf of his wife, or both,
as well as on behalf of his son.

Notwithstanding the lack of documentation relating directly to the applicant, on the
basis of the evidence provided by his father, the Trial Chamber determines that the
applicant has given sufficient evidence to establish, prima facie, that he is a victim
under Rule 85(a) of the Rules, as the Chamber has been provided with enough
information to conclude that the applicant suffered personal harm as a result of
crimes included in the charges brought against the accused, namely his alleged

464 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
465 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
466 Réponse des demandeurs a/0149/07 et a/0162/07 aux observations du Procureur et de la Défense
quant à leur demande de participation à la procédure dans l'affaire Le Procureur contre Thomas
Lubanga, 28 November 2008, ICC-01/04-01/06-1516, page 3.
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enlistment and/or conscription and/or use to participate actively in the hostilities by
the UPC between September 2002 and 13 August 2003.467

Applicant a/0155/07 [Annex 24]

The means of identification
The Chamber has been provided with a photograph of the applicant and a certificate
of his school grades for 2006, as well as with a declaration setting out the relationship
between the applicant and the person acting on his behalf (his mother) and the
election card for the person acting on his behalf.468

The claim to victim status
The applicant states that in^| 2003 he was recruited by the UPC when he was| or
^ years old. He took this step in order to protect his family and for his own safety.
The applicant suggests he was ordered to loot and burn the homes of others, and to
kill civilians. The applicant lost several family members during the conflict, and his
family was displaced and their home looted. As a result, the applicant suffers from
psychological problems, and he has been subject to moral and material harm, and he
has experienced violations of his fundamental rights.469

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.470

The observations of the defence
The defence highlights that the applicant has not referred to the FPLC in his detailed
description of the alleged crimes.471 The defence further submits that there are
inconsistence between the names and surnames listed by the guardian of the
applicant on the identity card and on the application form. As a result, the defence
argues that the information provided by this applicant is uncertain and contradictory
and it does not meet the requirements for prima facie admission under Rule 85 of the
Rules. In all the circumstances, it is submitted that the application should be
rejected.472

467 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1432.
468 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 46-47 and Annex 24.
See also Second Report on supplementary information, lCC-01/04-01/06-1503-Conf-Exp, 21
November 2008, pages 8-9 and Anx21.
469 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 46-47 and Annex 24.
470 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court. ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 46-47and Annex 24.
471 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, page 9.
472 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
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The observations of the prosecution
The prosecution submit that the applicant meets, prima facie, the necessary
requirements for victim participation.473 This stance was confirmed in a subsequent
prosecution filing.474

The observations of the victim's legal representative
The legal representatives submit in their reply that the supplementary information
provided by the applicant shows that he was recruited as a child soldier by the FPLC
forces and therefore the applicant should be granted the status of victim and
admitted to participate in the proceedings.475

Legal representation
The applicant was originally represented by the OCPV. Later, the Trial Chamber was
informed that the applicant wished to appoint Mr Hervé as his legal representative.
However, the mother of the applicant, who is acting on his behalf, indicated a
preference for the OPCV to continue to represent her son.476 The Trial Chamber has
decided that the legal representative, during the application process, should be Mr
Hervé Diakese, given that that is the wish of the applicant, who currently is between
17 and 18 years old.477

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. The
Chamber considers that these documents also prove, prima facie, that the applicant
was approximately | years old during the material events, along with the kinship
between the applicant and the person acting on his behalf.

The Chamber notes the applicant was a child when the application was filed but is
now an adult. Although this is not an impediment to granting the application, the

observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 46.
473 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
474 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraphs 26 and 27.
4" Réponse des demandeurs a/0155/07 et a/0157/07 aux observations du Procureur et de la Défense
quant à leur demande de participation à la procédure dans l'affaire Le Procureur contre Thomas
Lubanga, 28 November 2008, ICC-01/04-01/06-1515, page 3.
476 Second Report on supplementary information, ICC-01/04-01/06-1503-Conf-Exp, 21 November
2008, pages 9, 12-14, and Anx21
477 Transcript of status conference of 25 November 2008, ICC-01/04-01/06-T-99-ENG ET, page 13,
line 18, to page 14, line 8.
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Chamber nonetheless instructs the VPRS to enquire of the applicant whether he
wishes to participate on his own behalf or through the person acting on his behalf
(his mother).

Likewise, since the applicant's mother alleges she suffered harm as a result of her
child's recruitment, the Trial Chamber refers to the Registry the issue of whether she
wishes to participate on her own behalf.

The Trial Chamber determines that notwithstanding a shortage of documentary
material to support this application, the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.478

Applicant a/0231/06 [Annex 30]

The means of identification
The Chamber has been provided with a demobilisation certificate for the applicant,
family connection and reunification forms, a form verifying association with armed
forces, and an election and an identification card for the person acting on his
behalf.479

The claim to victim status
The applicant states that irJHH 2002 she was recruited by the UPC when she was
| years old to become the "wife" of m^J. She was later abandoned by her
"husband", and thereafter she stayed in the UPC armed forces for H| years (see the
demobilisation certificate). The applicant suggests that as a result of these events she
m^^m^^m interrupting her schooling and causing her rejection by her
community. The applicant has suffered psychological and physical harm and
violations of her fundamental rights. 48°

The phases of the proceedings
The applicant submits she has an interest in participating in all phases of the
proceedings.481

478 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
479 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 59-60 and Annex 30.
480 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 59-60 and Annex 30.
481 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 59-60 and Annex 30.
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The observations of the defence
The defence did not refer to the applicant in its observations.482

The observations of the prosecution
The prosecution submit that her application should be accepted since she was
allegedly recruited into the UPC and forcibly married to a UPC officer during 2002
and 2003, while she was under the age of 15.483

The observations of the victim's legal representative
The legal representative observes in her reply that the prosecution does not oppose
the participation of the applicant. The legal representative requests that the applicant
is granted status to participate in the proceedings.484

Legal representation
This applicant has been represented thus far by Ms Carine Bapita Bayangandu.485

The Chamber's analysis and conclusions

The Trial Chamber notes that the applicant has applied to participate in the DRC
situation and that as a result the application has been provided to Pre-Trial Chamber
I. However, in its decision of 31 January 2008, the Pre-Trial Chamber determined it
would not resolve the applicant's status, stating that since the application was also
pending before the Trial Chamber, the applicant's recognition as a victim in the
"case" would automatically result in his recognition in the "situation".486 In a later
decision the Pre-Trial Chamber granted the applicant the status to participate in the
DRC Situation proceedings.487

The Chamber considers that the documents and other material provided prove, prima
facie, the identity of the applicant and the person acting on her behalf in accordance
with the Trial Chamber's Decision on victims' participation. These documents also

482 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
483 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 26.
484 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008,1CC-01/04-01/06-1514, paragraphs 7, 25.
485ICC-01/04-01/06-1275-Conf-Exp-Anx30, 14 April 2008, p. 13.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04^23-Corr, 31 January 2008, paragraph 144.
487 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 92 and page 41.
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prove, prima facie, that the applicant was approximately years old during the
material events, along with the kinship between the applicant and the person acting
on her behalf.488

The Chamber notes the applicant was a child when the application was filed but is
now an adult. Although this is not an impediment to granting the application, the
Chamber nonetheless instructs the VPRS to enquire of the applicant whether she
wishes to participate on her own behalf or through the person acting on her behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that she is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely her alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.489

Applicant a/0245/06 [Annex 32]

The means of identification
The Chamber has been provided with a family search certificate, a family
reunification certificate, and a certificate of a former child soldier (EAFGA) for the
applicant, as well as the identity card for the person acting on his behalf.490

The claim to victim status
The applicant states he was recruited in ^^U 2002 at the age of J. He was
apprehended in the locality of ̂ f^ by the militants of the UPC, and he was used to
transport goods and as aH |̂. Thg applicant suggests that afterwards he served as a
soldier in the |jĵ ^ district. He stayed with the UPC for j^U^. The applicant
claims he suffered psychological harm and serious violations of his fundamental
rights. His recruitment meant that he has lost his opportunity to study.491

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.49Z

488 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 59-60 and Annex 30.
489 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-143 2.
490 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 63-64 and Annex 32.
491 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 63-64 and Annex 32.
492 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 63-64 and Annex 32.
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The observations of the defence
The defence did not refer to the applicant in its observations.493

The observations of the prosecution
The prosecution submits the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.494

The observations of the victim's legal representative
The legal representative observes in her reply that the prosecution did not oppose
the participation of the applicant. The legal representative requests that the applicant
is granted status to participate in the proceedings.495

Legal representation
This applicant has been represented thus far by Ms Carine Bapita Bayangandu.496

The Chamber's analysis and conclusions

The Trial Chamber notes that the applicant has also applied to participate in the DRC
situation and the application was provided to Pre-Trial Chamber I. However, in its
decision of 31 January 2008, the Pre-Trial Chamber determined it would not
determine his status in this regard, stating that since the application was also
pending before the Trial Chamber, the applicant's recognition as a victim in the
"case" would automatically result in his recognition in the "situation".497 In a more
recent decision of 3 July 2008, the Pre-Trial Chamber concluded that the application
was incomplete: although the applicant was a minor when his application was
submitted and his guardian acted on his behalf, he is now an adult, and as a result
the Pre-Trial Chamber sought additional information as to whether the applicant still
consents to another person acting on his behalf.498

491 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008,1CC-01/04-01/06-1388.
494 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
495 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07.
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 25.
496 ICC-01/04-01/06-1275-Conf-Exp-Anx32, 14 April 2008, p. 13.
497

Comgendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", lCC-01/04-423-Corr, 31 January 2008, paragraph 144.
498 Decision on the applications for participation file dm connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 34.
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The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. The
Chamber considers that these documents also prove, prima fade, that the applicant
was I years old during the material events, along with the kinship between the
applicant and the person acting on his behalf.

The Chamber notes the applicant was a child when the application was filed but is
now an adult. Although this is not an impediment to granting the application, the
Chamber nonetheless instructs the VPRS to enquire of the applicant whether he
wishes to participate on his own behalf or through the person acting on his behalf

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.499

Applicant a/0612/08 [Annex 33]
500

•

The means of identification
The Chamber has been provided with a reunification certificate, a certificate of a
former child soldier (EAFGA), a child demobilisation certificate, and the family
history papers of the applicant, as well as with the election card of person acting on
behalf.501

The claim to victim status
In the application, the applicant states he was recruited by the Ugandan Armed
Forces (UPDF) in ||̂ |̂ 2002, when he was used to transport munitions. Later in
^mijj he was recruited by the UPC, when aged | or | and he was subjected to
slavery. In other documentation, it is suggested that the applicant was recruited
when he was |, in 2000, and that he stayed with different armed groups, among
them the UPC, until 2005. The applicant maintains he has suffered mental harm and

499 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.

501 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 65-66 and Annex 33.
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serious violations of his fundamental rights. He has also lost the opportunity to
study.502

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.M3

The observations of the prosecution
The Prosecution submits the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
granted status to participate.504

The observations of the defence
The defence did not refer to the applicant in its observations.505

The observations of the victim's legal representative
The legal representative observes in her reply that the prosecution did not oppose
the participation of the applicant. The legal representative requests that the applicant
is granted status to participate in the proceedings.506

Legal representation
This applicant has been represented thus far by Ms Carine Bapita Bayangandu.507

The Chamber's analysis and conclusions

The Trial Chamber notes that the applicant has also applied to participate in the DRC
situation and the application was provided also to Pre-Trial Chamber I. In its
decision of 31 January 2008, the Pre-Trial Chamber determined it would not resolve
the applicant's status, stating that since the application was also pending before the
Trial Chamber, his recognition as a victim in the "case" would automatically result in

502 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 65-66 and Annex 33.
s°3 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 65-66 and Annex 33.
504 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008,1CC-01/04-01/06-13 86, paragraph 27.
505 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
506 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0241/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 25.
507 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 65-66 and Annex 33.
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his recognition in the "situation".508 In a more recent decision of 3 July 2008, the Pre-
Trial Chamber granted the applicant status to participate in the DRC situation.509

As set out above, the applicant set out in his application that he was recruited in 2002
at the age of I, whilst the relevant certificate of a former child soldier (EAFGA)
states that the applicant was first recruited in the year 2000 at the age of ̂  and that
he was successively recruited by various armed groups, including the UPC, until
2005.

In the Trial Chamber's estimation, the error or contradiction in the applicant's
account concerning the date and age of his original conscription does not, ipso facto,
destroy the credibility of this application. There are a number of sustainable reasons
why the applicant has contradicted himself on this issue, given the necessarily
complicated and confusing circumstances in which the applicant found himself: on
any view he was recruited at a very young age; these matters are unlikely to have
been recorded by the applicant in writing; and he spent time, on his account, with a
number of different groups at different ages. If true, he has a personal history which
is likely to lead to mistakes in recollection. However, on either account he was
recruited by the UPC whilst he was a child and even allowing for this element, which
the Chamber has carefully weighed, the documents and the other material provided
prove, prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima facie, that the applicant was | years old during the material events,
along with the kinship between the applicant and the person acting on his behalf.

The Chamber notes the applicant was a child when the application was filed but is
now an adult. Although this is not an impediment to granting the application, the
Chamber nonetheless instructs the VPRS to enquire of the applicant whether he
wishes to participate on his own behalf or through the person acting on his behalf

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.510

508 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04^23-Corr, 31 January 2008, paragraph 144.
509 Decision on the applications for participation file dm connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008,1CC-01/04-505, paragraph 100 and page 41.
510 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
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Applicant a/0248/06 [Annex 34]

The means of identification
The Chamber has been provided with a reunification certificate, a certificate of a
former child soldier (EAFGA), a child demobilisation certificate, and the family
history papers for the applicant, as well as with the election card for the person
acting on his behalf.511

The claim to victim status
The applicant states he was recruited by the UPC when he was | years old. He was
then trained in the localities of U| and^. Thereafter, he stayed with the UPC
until 2003, and he later joined the armed group ^J, with whom he remained until
2005. The applicant lost his "appetite to study" as a result of having been in an armed
group for | years, and he suffered psychological harm and violations of his
fundamental rights.512

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.513

The observations of the defence
The defence did not refer to the applicant in its observations.514

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
granted status to participate.515

Victim's legal representative's observations
The legal representative observes in her reply that the prosecution did not oppose
the participation of the applicant. The legal representative requests that the applicant
is granted status to participate in the proceedings.516

against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1432.
511 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 67-68 and Annex 34.
512 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 67-68 and Annex 34.
M3 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 67-68 and Annex 34.
514 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008,1CC-01/04-01/06-1388.
^s Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
516 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
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Legal representation
This applicant has been represented thus far by Ms Carine Bapita Bayangandu.517

The Chamber's analysis and conclusions

The Trial Chamber notes that the applicant has also applied to participate in the DRC
situation and the application was provided to Pre-Trial Chamber I. In its decision of
31 January 2008, the Pre-Trial Chamber determined it would not determine the
applicant's status, stating that since the application was also pending before the Trial
Chamber, his recognition as a victim in the "case" would automatically result in his
recognition in the "situation".518 In a more recent decision of 3 July 2008, the Pre-Trial
Chamber granted the applicant status to participate in the DRC situation.519

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima facie, that the applicant was approximately | years old during the
material events.

The Chamber notes the applicant was a child when the application was filed but is
now an adult. Although this is not an impediment to granting the application, the
Chamber nonetheless instructs the VPRS to enquire of the applicant whether he
wishes to participate on his own behalf or through the person acting on his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.52°

Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7,25.
517 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 67-68 and Annex 34.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", !CC-01/04^23-Corr, 31 January 2008, paragraph 144.
519 Decision on the applications for participation file dm connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 102 and page 41.
520 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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These documents also prove the kinship between the applicant and the person acting
on his behalf (uncle).

Applicant a/0613/08 [Annex 80]

The means of identification
The Chamber has been provided with a demobilisation certificate, a certificate of a
former child soldier (EAFGA) and a family reunification certificate for the applicant,
and the election card for the person acting on his behalf.522

The claim to victim status
The applicant states that in 2002 he was forced by the Ugandan army to carry
ammunition and he was subsequently recruited by the UPC militia, when he was |

UPC, and was taken under the care of an NGO in 2004 and reunited with his family
in 2005. As a result of his recruitment, his education has been interrupted. The father
of the applicant, who is acting on his behalf, states he has suffered psychological
anxiety and harm following the disappearance of his son for |̂ |̂ |̂ |̂. The
applicant suffered psychological harm and serious violations of his fundamental
rights.523

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.524

The observations of the defence
The defence made no observations with respect to this applicant.525

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC

First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 160-161 and Annex
80.
523 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 160-161 and Annex
80.
524 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 160-161 and Annex
80.
525 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
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during the relevant time frame. The Prosecutor requests the Chamber to grant the
application.526

The observations of the victim's legal representative
The legal representative observes in her reply that the prosecution did not oppose
the participation of the applicant. The legal representative requests that the applicant
is granted status to participate in the proceedings.527

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.528

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. They also
prove, prima facie, that the applicant was approximately | years old during the
material events, along with the relationship between the applicant and the person
acting on his behalf (his father).

The Chamber notes the applicant was a child when the application was filed but is
now an adult. Although this is not an impediment to granting the application, the
Chamber nonetheless instructs the VPRS to enquire of the applicant whether he
wishes to participate on his own behalf or through the person acting on his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.529

Since the father of the applicant also alleges he suffered personal harm, the Trial
Chamber refers to the Registry the question of whether he wishes to participate on
his own behalf.

526 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
527 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 25
528 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 160-161 and Annex
80.
"9 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432
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Applicant a/0055/07 [Annex 82]

The means of identification
The Trial Chamber has been provided with the applicant's birth certificate and
school identity card, as well as a letter from the applicant's guardian to the
applicant's legal representatives, a certificate confirming guardianship and the
guardian's election card. The latter is acting on behalf of the applicant.530

The claim to victim status
The applicant states that he was captured by the UPC in 2002 when he was fj years
old while on his way to school, alongwithMB other children. He was recruited into
one of the UPC camps, situated in ̂ jf^f, where he was taught by trainers to
handle weapons. His daily task was to transport munitions. He received orders to
plunder, harm and kill villagers, including children. He used an m weapon and
was forced to participate in acts of rape. The applicant claims that as a result he
suffers from psychological problems, he has reflexes of violence and feelings of
revenge, and he suffers from serious ̂ ^| andjj^f problems.531

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.332

The observations of the defence
The defence did not refer to the applicant in its original observations.533 The defence
submits in a further filing that since the applicant mentioned a different date of birth
from that set out in his initial application, the application does not meet the
requirements for prima facie admission under Rule 85. In all the circumstances, it is
submitted that the application should be rejected.534

The observations of the prosecution

530 Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-
Exp), 6 June 2008, ICC-01/04-01/06-1380-Conf-Exp, Annex 6.
531 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 164-165 and Annex
82, Report on supplementary information received and missing information concerning the applications
for participation dealt with in the "First Report to Trial Chamber I on Victims' Applications under
Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-01/06-1275), 6 June
2008, lCC-01/04-01/06-1380-Conf, Annex 6.
532 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 165 and Annex 82.
533 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
534 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 26.
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The prosecution submit that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that he was under the age of 15 at the
time of his enlistment, conscription or use by the armed forces of the UPC during the
relevant time frame. The Prosecutor supports the application.535 In a further filing,
the prosecution submits that the additional documents provided to the Chamber
prove the identity, legal guardianship and consent of the legal guardian.536 The
prosecution also submits that the information provided supports the suggestion that
the applicant was under the age of 15 during the material events.537

The observations of the victim's legal representative
The legal representatives submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier when he was under 15 years old and
thus there is direct link with the charges brought against the accused, and therefore
the applicant should be granted the status of victim and admitted as a participant in
the proceedings.538

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.539

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. Whilst the
Trial Chamber notes that there is a discrepancy between the year of birth of the
applicant in the application form (1991) and in the identification documents (1990), ^
both pieces of evidence support the conclusion that the applicant was under the age

535 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
536 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01 /04-01 /06-1540-Conf, paragraph 21.
537 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
538 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 12.
539 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 165 and Annex 82.
540 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 164-165 and Annex
82.
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of 15 at the time of these events. The birth certificate has a particular degree of
reliability in this regard. The identification documents that have been provided
establish the relationship between the applicant and the person acting on his behalf
(his guardian).

The Chamber notes the applicant was a child when the application was filed but is
now an adult. Although this is not an impediment to granting the application, the
Chamber nonetheless instructs the VPRS to enquire of the applicant whether he
wishes to participate on his own behalf or through the person acting on his behalf.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.541

541 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008,1CC-
01/04-01/06-1432.
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Group l(e): Applications where the applicant's date of birth is
uncertain or the demobilisation date is in issue

Applicant a/0187/07 [Annex 69]

The means of identification
The Chamber has been provided with a demobilisation certificate for the applicant
and an election card for the person acting on his behalf. No proof of their
relationship has been submitted and the applicant has not signed the application
form.542 In a subsequent filing, the applicant, who is now an adult, has signed a
declaration stating that he wishes to act on his own behalf.543

The claim to victim status
The applicant states thatin^JJ2002 he was recruited by the UPC, when he was|
orBByears old. His ̂ ^^Mjoined the UPC at the same time and they both received
military training. The applicant was allegedly demobilized on |̂ ^^ |̂j 2004. The
applicant claimed that as a result of these events, his schooling was interrupted and
he suffered considerably during his recruitment, not least because members of his
family died. The applicant suffered psychological harm and serious violations of his
fundamental rights.544

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.545

The observations of the defence
The defence notes that the applicant is among a group of applicants who have stated
that they were recruited between 2000 and May 2002. However, the defence argue
that this group of applicants do not state precisely the duration of their recruitment
or the date on which they were demobilised. Accordingly, the defence submits, there
is nothing to establish, prima facie, that the alleged events occurred during the period
between September 2002 and 13 August 2003.546 The defence submits in a further

542 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 137-138 and Annex
69.
543 Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber 1 on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (lCC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx8.
544 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 137-138 and Annex
69
545 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 137-138 and Annex
69.
1546 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p. 9.
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filing that although the applicant stated in his first application that he was voluntary
enlisted in 2002, in a supplementary application he suggested that he was abducted
in 2003. As a result, the defence maintains that the information provided by
applicant is uncertain and contradictory, and it does not meet the requirements for
prima facie admission under Rule 85 of the Rules. In all the circumstances, it is
submitted that the application should be rejected.547

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation. The application forms and further information
received by the Registry suggest that this applicant was under the age of 15 at the
time of his enlistment, conscription or use by the armed forces of the UPC, during the
relevant time frame. The Prosecutor supports this application.548 In a further filing,
the prosecution submits that since the applicant has now attained majority, he no
longer requires consent of another, and thus he may act on his own behalf.549 The
prosecution also submits that the information provided supports the suggestion that
the applicant was under the age of 15 during the material events.550

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.551 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the
charges brought against the accused, and therefore he should be granted the status of
victim and admitted as a participant in the proceedings.552

547 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26,46.
548 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
549 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 23.
550 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 27.
551 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 19.
552 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 19.
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Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.553

The Chamber's analysis and conclusions:
This application was not before Pre-Trial Chamber I.

The Chamber considers the documents provided prove, prima facie, the identity of the
applicant and the person acting on his behalf in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, in UJ^ 2004.554 The applicant has stated precisely and
unequivocally in his application that he was born on ̂ ^^J 1990 and that he was
approximately | or | years old when he was recruited. Thus, the Chamber
considers that it has been provided with enough information to determine, prima
facie, that the applicant was under the age of 15 during the material events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the applicant's
alleged recruitment cannot be established, prima facie, to have occurred between
September 2002 and August 2003. Weighing all the evidence, the Trial Chamber
considers that the information provided in the application and in the VPRS report is
sufficient to establish, prima facie, that the applicant was recruited in j^J 2002, and
that he was used as a combatant until H^J 2004, when, it is reasonable to infer, he
received his demobilisation certificate.555

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.556

Applicant a/0168/07 [Annex 37]

553 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 137-138 and Annex
69.
554 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 69, page 18.
555 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 37, page 18.
556 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1432.
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The means of identification
The Chamber has been provided with the child demobilisation certificate for the
applicant.557

The claim to victim status
The applicant states that he was recruited in H^ |̂ 2002 at the age of | and that
the UPC pressured and threatened his family so they would not oppose his
recruitment. He was trained and later deployed. He received his demobilisation
certificate m^^H 2005. The applicant suggests that he suffered psychological harm
and serious violations of his fundamental rights as a result of his recruitment. He lost
years from his life and the opportunity to study.558

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.M9

The observations of the defence
The defence notes that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and 1̂ 12002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.560 The defence submits in a further filing that
the applicant has given a different date of birth from that indicated in his initial
application, and as a result, the application does not meet the requirements for prima
facie admission under Rule 85 of the Rules. In all the circumstances, it is submitted
that the application should be rejected.561

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, which is the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.562

557 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 73-74 and Annex 37
558 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 73-74 and Annex 37.
559 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 73-74 and Annex 37
560 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, p. 9.

561 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
562 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
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The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.563 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the
charges brought against the accused, and therefore he should be granted the status of
victim and admitted as a participant in the proceedings.564

Legal representation
This applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr
Jean Louis Gilissen.565

The Chamber's analysis and conclusions

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age at the time of his demobilisation.566

Furthermore, the applicant has stated precisely and unequivocally in his application
that his date of birth is |̂ |̂ | 1989. In all the circumstances, the Chamber has
been provided with enough information to determine, prima facie, that the applicant
was under the age of 15 during the material events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the applicant's
alleged recruitment cannot be established, prima facie, to have occurred between
September 2002 and August 2003. Weighing all the evidence, the Trial Chamber
considers that the information provided in the application and in the VPRS report is
sufficient to establish, prima facie, that the applicant was recruited in ̂ J^ 2002,
and that he was used as a combatant until m| 2005, when, it is reasonable to infer,
he received his demobilisation certificate.567

563 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, 1CC-01/04-01/06/1522,
paragraph 22, page 14.
564 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 14.
565 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 73-74 and Annex 37.
566 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 37, page 18.
567 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01706-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 37, page 18
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The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish , prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.568

Applicant a/0169/07 [Annex 38]

The means of identification
The Trial Chamber has been provided with the child demobilisation certificate for
the applicant.569

The claim to victim status
The applicant states that he was recruited by the UPC militia in 2001, when he was J
or^|years old. He entered the UPC, in part, as a reaction to the violations that the
Lendus were carrying out against his tribe, and, in part, because of fear and hunger.
He received his demobilisation certificate in 2005. His parents' house was burned
and destroyed and he was injured by a bullet in his ̂ J during combat. He claims to
have experienced psychological, physical, and material harm, and violations of his
fundamental rights.570

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.57)

The observations of the defence
The defence notes that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.572 The defence submits in a further filing that
the applicant has given a different date of birth from that indicated in his initial
application, and as a result, the application does not meet the requirements for prima

568 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
569 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 75-76 and Annex 38.
570 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 75-76 and Annex 38.
571 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 75-76 and Annex 38.
572 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, page 9.
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fade admission under Rule 85 of the Rules. In all the circumstances, it is submitted
that the application should be rejected.573

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, which is the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.574

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.575 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the
charges brought against the accused, and therefore the applicant should be granted
the status of victim and admitted as a participant in the proceedings.576

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr Jean
Louis Gilissen.577

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age at the time of the relevant events.578 The
applicant has stated precisely and unequivocally in his application that his date of
birth is ̂ ^Hl 1989, as confirmed by the VPRS in its report. In all the circumstances,
the Chamber has been provided with enough information to determine, prima facie,
that the applicant was, therefore, under the age of 15 during the material events.

573 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
574 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
575 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 14.
576 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 14.
577 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 75-76 and Annex 38.
578 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 38, page 18.
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The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the alleged
recruitment cannot be established, prima facie, to have occurred between September
2002 and August 2003. Weighing all the evidence, the Trial Chamber considers that
the information provided in the application and the VPRS report is sufficient to
establish, prima facie, that the applicant was recruited in 2001 and that he was a
combatant until jjj^^m 2005, when, if is reasonable to infer, he received his
demobilisation certificate.579

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.5SO

Applicant a/0170/07 [Annex 39]

The means of identification
The Trial Chamber has been provided with the child demobilisation certificate for
the applicant.581

The claim to victim status
The applicant states that he was recruited by the UPC in ̂ | 2001, when he was |
years old, and he received training. He chose to join the UPC because he had to
decide between "life or death" and the only way to survive was to become a
combatant, since the enemy, the Lendus, did not distinguish between men, women
or children. He received his demobilisation certificate in H^^J 2004. His house was
pillaged and he lost some years of education as a result of his recruitment. The
applicant says he suffered psychological, physical, and material harm, as well as
serious violations of his fundamental rights.582

The phases of the proceedings

579 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, 1CC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 38, page 18.
580 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
581 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 77-78 and Annex 39.
582 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 77-78 and Annex 39.
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The applicant submits he has an interest in participating in all phases of the
proceedings.583

The observations of the defence
The defence notes that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.584 The defence submits in a further filing that
the applicant has given a different date of birth from that indicated in his initial
application, and as a result, the application does not meet the requirements for prima
facie admission under Rule 85 of the Rules. In all the circumstances, it is submitted
that the application should be rejected.585

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, which is the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.586

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.587 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the
charges brought against the accused, and therefore the applicant should be granted
the status of victim and admitted as a participant in the proceedings.588

Legal representation

583 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 77-78 and Annex 39.
584 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p. 9.
585 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
586 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
587 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 14.
588 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 14.
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This applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr
Jean Louis Gilissen.589

The Chamber's analysis and conclusions

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age at the time of the relevant events.590

Moreover, the applicant has stated precisely and unequivocally in his application
that his date of birth is |^J 1988, as is confirmed by the VPRS in its report. In all
the circumstances, the Chamber has been provided with enough information to
determine, prima facie, that the applicant was under the age of 15 during the material
events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the alleged
recruitment cannot be established , prima facie, to have occurred between September
2002 and August 2003. Weighing all the evidence, the Trial Chamber considers that
the information provided in the application and the VPRS report is sufficient to
establish, prima facie, that the applicant was recruited in 2001 and that he remained in
the UPC until H|̂ | 2004, when, it is reasonable to infer, he received his
demobilisation certificate.591

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.592

Applicant a/0173/07 [Annex 40]

The means of identification

589 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 77-78 and Annex 39.
-i90 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 39, page 18.
591 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 39, page 18.
592 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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The Trial Chamber has been provided with the demobilisation certificate for the
applicant.593

The claim to victim status
The applicant states he was recruited by the UPC mH^| 2001, at the age of | or
|. He was trained by the UPC, and stayed with them until 2004. He decided to enlist
in order to serve his country and the Hemas, and because of the drastic insecurity
created by the Lendu attacks. The applicant suffered psychological and material
harm, as well as serious violations of his fundamental rights; he also experienced
difficulties with his studies. Many of his family members were killed, and his house
and everything inside it was destroyed.594

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.595

The observations of the defence
The defence submits that the applicant alleges an injury for which there is no direct
link with the charges brought against the accused; indeed, the defence contends that
the applicant's alleged injury is the result of crimes with which the Court is not
seized.596 The defence also submits that the applicant has given a different date of
birth from that indicated in his initial application, and as a result, the application
does not meet the requirements for prima facie admission under Rule 85 of the Rules.
In all the circumstances, it is submitted that the application should be rejected.597

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, which is the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.598

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the

593 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 79-80 and Annex 40.
594 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 79-80 and Annex 40.
595 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 79-80 and Annex 40.
596 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 21.
597 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536. paragraph 26.
598 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
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extreme difficulties in obtaining the necessary documents to support the
application.599 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm that is directly linked to the
charges brought against the accused, and therefore he should be granted the status of
victim and admitted as a participant in the proceedings.600

Legal representation
This applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.601

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age at the time of the relevant events.602 The
applicant has stated precisely and unequivocally in his application that his date of
birth is ̂ ^H^^J 1989, as confirmed by the VPRS in its report. In all the
circumstances, the Chamber has been provided with enough information to
determine, prima facie, that the applicant was, therefore, under the age of 15 during
the material events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the application should
be refused because the applicant alleges an injury for which there is no direct link
with the charges faced by the accused. Although the defence correctly identifies that
the applicant refers in his application form to particular harm or injury caused by
crimes unrelated to the present charges, there is nonetheless sufficient evidence to
infer that applicant suffered physical, psychological or material harm as a result of
his recruitment into the UPC. For instance, the applicant suggests that his studies
were interrupted is a result of his alleged recruitment.

The Trial Chamber therefore determines that the applicant has given sufficient
evidence to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as
the Chamber has been provided with enough information to conclude that the
applicant suffered personal harm as a result of crimes included in the charges
brought against the accused, namely his alleged enlistment and/or conscription

599 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 15.
600 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 15.
601 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 79-80 and Annex 40.
602 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 40, page 18.
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and/or use to participate actively in the hostilities by the UPC between September
2002 and 13 August 2003.603

Applicant a/0179/07 [Annex 41]

The means of identification
The Trial Chamber has been provided with the child demobilisation certificate for
the applicant.604

The claim to victim status
The applicant states he was recruited and trained by the UPC in 2001, at the age of
I. He suggests that the conflict between his tribe, the Hema, and the Lendu
"pushed" him to join the UPC.

The applicant suffered psychological, physical, and material harm, as well as serious
violations of his fundamental rights. Moreover, the applicant lost years of study, his
house was burnt and pillaged, and many members of his family were killed during
the inter-ethnic conflict. The applicant further alleges that, subsequent to his
recruitment he has had difficulties recommencing his studies and he has ̂ ^^ |̂
problems.605

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings. ^

The observations of the defence
The defence notes that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.607 The defence submits in a further filing that
the applicant has given a different date of birth from that indicated in his initial
application, and as a result, the application does not meet the requirements for prima

603 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals ofThe Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1432.
604 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 81-82 and Annex 41.
605 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 81-82 and Annex 41.
606 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 81-82 and Annex 41.
607 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008. 10 June 2008, ICC-01/04-01/06-1388, p. 9.
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facie admission under Rule 85 of the Rules. In all the circumstances, it is submitted
that the application should be rejected.608

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, which is the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.609

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.610 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the
charges brought against the accused, and therefore the applicant should be granted
the status of victim and admitted as a participant in the proceedings.611

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr Jean
Louis Gilissen.612

The Chamber's analysis and conclusions

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age at the time of the relevant events.613 The
applicant has stated precisely and unequivocally in his application that his date of
birth is ^^^^^H 1988, as confirmed by the VPRS in their report. In all the
circumstances, the Chamber has been provided with enough information to

608 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 26.
609 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
610 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 17.
611 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 17.
612 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 81-82 and Annex 41
613 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 41, page 18.
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determine, prima facie, that the applicant was, therefore, under the age of 15 during
the material events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the time of the
applicant's alleged recruitment cannot be established, prima facie, to have occurred
between September 2002 and August 2003. Weighing all the evidence, the Trial
Chamber considers that the information provided in the application and the VPRS
report is sufficient to establish, prima facie, that the applicant was recruited in 2001
and that his involvement with the armed forces of the UPC lasted until ̂ U| 2004,
when, it is reasonable to infer, he received his demobilisation certificate. 614

Furthermore, this conclusion is supported by the statement of the applicant that he
lost "years of study" as a result.615

The Trial Chamber therefore determines that the applicant has given sufficient
evidence to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as
the Chamber has been provided with enough information to conclude that the
applicant suffered personal harm as a result of crimes included in the charges
brought against the accused, namely his alleged enlistment and/or conscription
and/or use to participate actively in the hostilities by the UPC between September
2002 and unti^^^^H 2003, when the applicant turned 15 years old.616

Applicant a/0181/07 [Annex 42]

The means of identification
The Chamber has been provided with the child demobilisation certificate for the
applicant.617

The claim to victim status
The applicant states that he was recruited by the UPC in ^^ 2002 and was
demobilised in IHH| 2004. The applicant suggests he unhesitatingly enlisted after
he and his family fled as a result of Lendu attacks against their community, the
Hema. The applicant suffered psychological and material harm, as well as serious
violations of his fundamental rights. He alleges family members were killed, and he
lost his house, and property.618

614 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 41, page 18.
615 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 41, page 11.
616 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
617 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 83-84 and Annex 42.
618 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 83-84 and Annex 42.
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The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.619

The observations of the defence
The defence observes that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.620 In addition, the Defence submits that the
applicant relies on an injury that is unconnected with the present charges, but which
is instead the result of other crimes.621 The defence submits that the applicant has
given a different date of birth from that indicated in his initial application, and as a
result, the application does not meet the requirements for prima facie admission
under Rule 85 of the Rules. In all the circumstances, it is submitted that the
application should be rejected.622

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, which is the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate..623

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.624 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the

619 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 83-84 and Annex 42.
620 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p. 9.
621 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 21.
622 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
623 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
624 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 18.
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charges brought against the accused, and therefore the applicant should be granted
the status of victim and admitted as a participant in the proceedings.625

Legal representation
This applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr
Jean Louis Gilissen.626

The Chamber's analysis and conclusions

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age at the time of the relevant events.627 The
applicant has stated precisely and unequivocally in his application that his date of
birth is|H 1988, as confirmed by the VPRS in its report. In all the circumstances,
the Chamber has been provided with enough information to determine, prima facie,
that the applicant was under the age of 15 during the material events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the time of the
applicant's alleged recruitment cannot be established, prima facie, to have occurred
between September 2002 and August 2003. Weighing all the evidence, the Trial
Chamber considers that the information provided in the application and the VPRS
report, is sufficient to establish, prima facie, that the applicant was recruited in 2001
and that his involvement with the armed forces of the UPC lasted until ̂ H |̂ 2004,
when, it is reasonable to infer, the applicant received his demobilisation certificate.62(i

Furthermore, although the defence correctly identifies that the applicant refers in his
application form to particular harm or injury caused by crimes unrelated to the
present charges, there is nonetheless sufficient evidence to infer that applicant
suffered physical, psychological or material harm as a result of his recruitment into
the UPC. For instance, in his application the applicant states that he suffered much
loss during the relevant period, and that it was useless to itemise it all.629 In all the
circumstances, the applicant has provided enough information to infer, prima facie,
that he suffered harm as a result of his enlistment and active participation in
hostilities when he wasB years old.

625 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 18.
626 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 83-84 and Annex 42.
627 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 42, page 18.
628 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 42, page 18.
629 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 42, page 11.
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The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and until
m 2003, when the applicant became 15 years old.630

Applicant a/0188/07 [Annex 43]

The means of identification
The Trial Chamber has been provided with a child demobilisation certificate for the
applicant.631

The claim to victim status
The applicant states he was recruited by the UPC in [^^u 2002 and was
demobilised in ̂ ^^J 2004. He joined the armed group because he followed the
"message" of his leader, Thomas Lubanga, that a better life would result. The
applicant suffered psychological harm and serious violations of his fundamental
rights. He lost years of study and he regrets his life.632

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.633

The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.634 The defence also submits that the applicant
has given a different date of birth from that indicated in his initial application, and as
a result, the application does not meet the requirements for prima facie admission

6™ Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
631 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 85-86 and Annex 43.
632 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 85-86 and Annex 43.
633 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 85-86 and Annex 43.
634 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008,1CC-01/04-01/06-1388, p 9.
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under Rule 85 of the Rules. In all the circumstances, it is submitted that the
application should be rejected.635

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, which is the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.636

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.637 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the
charges brought against the accused, and therefore the applicant should be granted
the status of victim and admitted as a participant in the proceedings.638

Legal representation
This applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr
Jean Louis Gilissen.639

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age at the time of the relevant events.640 The
applicant has stated precisely and unequivocally in his application that his date of
birth is ^H 1988, as confirmed by the VPRS in their report. In all the
circumstances, the Chamber has been provided with enough information to

635 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
636 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
M Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 19.
638 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 19.
639 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 85-86 and Annex 43.
640 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 43, page 18.
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determine, prima facie, that the applicant was under the age of 15 during the material
events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the time of the
applicant's alleged recruitment cannot be established, prima facie, as to have occurred
between September 2002 and August 2003. Weighing all the evidence, the Trial
Chamber considers that the information provided in the application and in the VPRS
report is sufficient to establish, prima facie, that the applicant was recruited in 2001
and that his involvement with the armed forces of the UPC lasted until ̂ ^^^J 2005,
when, it is reasonable to infer, he received his demobilisation certificate.M1

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and UJ|
2003, when the applicant became 15 years old.642

Applicant a/0253/07 [Annex 44]

The means of identification
The Trial Chamber has been provided with the child demobilisation certificate for
the applicant.643

The claim to victim status
The applicant states that she was recruited by the UPC in ̂ ^^^J 2002 when she
was | years old. She suffered psychological and material harm and serious
violations of her fundamental rights, and her property was pillaged.644

The phases of the proceedings
The applicant submits she has an interest in participating in all phases of the
proceedings, save for the preliminary examination stage.6ts

641 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 43, page 18.
642 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
643 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 87-88 and Annex 44.
644 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 87-88 and Annex 44.
645 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 87-88 and Annex 44.
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The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003. In addition, the defence submits that the
applicant relies on an injury that is unconnected with the present charges, but which
is instead the result of other crimes.646

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, which is the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.647

The observations of the victim's legal representative
The legal representative notes in her reply that the prosecution did not refer to the
applicant in its observations. As regards the observations of the defence, the legal
representative states that the applicant suffered harm directly linked with the
charges, namely her forced recruitment by the UPC militia. The legal representative
requests that the applicant is granted status to participate in the proceedings.64*

Legal representation
This applicant has been represented thus far by Ms Carine Bapita-Buyangandu.M9

The Chamber's analysis and conclusions

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age during the material events.650 The
applicant has stated precisely and unequivocally in her application that her date of
birth is ̂ ^ |̂ 1988 as confirmed by the VPRS in its report. In all the circumstances,
the Chamber has been provided with enough information to determine, prima facie,
that the applicant was under the age of 15 during the material events.

646 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008,1CC-01/04-01/06-1388, paragraph 21.
647 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
648 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 8,24,25.
649 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 87-88 and Annex 44.
650 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 44, page 18.

148

ICC-01/04-01/06-1861-AnxA1  08-05-2009  149/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the application should
be refused because the applicant alleges an injury that has no direct link with the
charges brought against the accused. Although the applicant refers in her application
to harm resulting from crimes, namely pillage, not confirmed against the accused,
there is nonetheless sufficient evidence to infer that the applicant suffered physical,
psychological or material harm as a result of her recruitment into the UPC. Weighing
all the evidence, the Chamber has been provided with enough information to infer,
prima facie, that she suffered personal harm as a result of her recruitment and her
active participation in hostilities when she was J| years old.

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that she is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely her alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and
jjjj^l 2003, when the applicant became 15 years olds.651

Applicant a/0257/07 [Annex 46]

The means of identification
The Trial Chamber has been provided with the demobilisation certificate and a
reunification certificate for the applicant. 652

The claim to victim status
The applicant states that she was recruited by the UPC in 2002 when aged | or
years old (the applicant submitted she was| onUJ 2002). The applicant returned
to her family in 2005. She suffered psychological and material harm, and experienced
serious violations of her fundamental rights. She suggests that | dollars and ̂ ^J
^^^J were stolen during these events.653

The phases of the proceedings
The applicant submits she has an interest in participating in all phases of the
proceedings. 6M

The observations of the defence

651 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432
652 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 91-92 and Annex 46.
653 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court. ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 91-92 and Annex 46.
654 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 91-92 and Annex 46.
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The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.655

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, which is the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.656

The observations of the victim's legal representative
The legal representative of the applicant did not submit any observations.

Legal representation
The applicant has been represented thus far by Mr Paul Kabongo Tshibango.657

The Chamber's analysis and conclusions

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age when it was issued inU|2005.658 The
applicant has stated precisely and unequivocally in her application that she was born
in 1988 and that she was approximately | years old on ̂ ^J 2002. In all the
circumstances, the Chamber considers that it has been provided with enough
information to determine, prima facie, that the applicant was under the age of 15
during the material events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the time of the
applicant's alleged recruitment cannot be established, prima facie, as to have occurred
between September 2002 and August 2003. In all the circumstances, the information
provided in the application and in the VPRS report is sufficient to establish, prima
facie, that the applicant was allegedly recruited in 2002 and that her involvement

655 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, pp. 8-9.
656 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
657 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 91-100 and Annex 46.
658 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 46, page 18.
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with the armed forces of the UPC lasted until ^^| 2005 when, it is reasonable to
infer, the applicant received her demobilisation certificate.fô9

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely her alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.660

Applicant a/0271/07 [Annex 47]

The means of identification
The Chamber has been provided with the child demobilisation certificate for the
applicant.661

The claim to victim status
The applicant states that he was recruited by the UPC, along with^^ other children,
in 2001, when he was | or I years old, and he was trained. His parents were
unable to oppose his recruitment because their lives were threatened. The applicant
suffered psychological harm and serious violations of his fundamental rights.662

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings663

The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.664

659 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 46, page 18.
660 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
661 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 93-94 and Annex 47.
662 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 93-94 and Annex 47.
663 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 93-94 and Annex 47.
664 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, p. 9
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The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, which is the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.665 The Prosecution further observed, however, that despite
the applicant's status as a minor, no additional information (such as consent of a
parent or legal guardian) has been provided.666

The observations of the victim's legal representative
The legal representatives did not submit any observations as regard this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr Jean
Louis Gilissen.667

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age when it was issued in ̂ ^^Jj 2004.668

The applicant has stated precisely and unequivocally in his application that he was
born on ̂ mm 1989 and that he was approximately |or | years old at the
time of the relevant events. In all the circumstances, the Chamber considers that it
has been provided with enough information to determine, prima facie, that the
applicant was, therefore, under the age of 15 during the material events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the alleged
recruitment cannot be established, prima facie, to have occurred between September
2002 and August 2003. Weighing the evidence, the Trial Chamber considers that the
information provided in the application and in the VPRS report is sufficient to
establish, prima facie, that the applicant was allegedly recruited in 2001 and that his
involvement with the armed forces of the UPC lasted, it is reasonable to infer, until

2004 when he received his demobilisation certificate.669

As regards the prosecution's observations concerning the lack of proven consent
from a parent or guardian, given, for these purposes, the Trial Chamber has
determined that the applicant was born in 1989 and therefore is no longer a child,

665 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
666 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 22 and note 30.
667 ICC-01/04-01/06-1275-Conf-Exp-Anx47,14 April 2008, p. 12.
668 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 47, page 18.
669 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 47, page 18.
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consent from another is not a precondition for him to participate in these
proceedings.

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.670

Applicant a/0272/07 [Annex 48]

The means of identification
The Trial Chamber has been provided with the child demobilisation certificate for
the applicant.671

The claim to victim status
The applicant states he was recruited by the UPC in 2001, at the age off or|. The
applicant gives details of how the Lendus pillaged and destroyed his house; how he
suffered because he was Hema; and of the numerous family-members who were
killed, including his ̂ ^^H. The applicant further indicates that because his tribe
was rich, with extensive land-holdings, and because his particular Hema tribe l^|
HHH) were not on easy terms with all the other tribes, his father decided that all of
the boys should take up arms to fight their enemies. The applicant suggests that if he
had not fought against the Lendus, he and his tribe would have been exterminated.
As a consequence of his recruitment, he suffered psychological, physical and
material harm, and serious violations of his fundamental rights.672

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.673

The observations of the defence
The Defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were

670 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
671 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 95-96 and Annex 48.
672 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 95-96 and Annex 48.
673 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 95-96 and Annex 48.
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demobilised. On this basis, the Defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.674

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.675

The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr Jean
Louis Gilissen.676

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima fade, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age at the time when it was issued, that is
^^^^1 2004.677 The applicant has stated precisely and unequivocally in his
application that he was born on|j|||ĵ | 1988 and that he was approximately |or
Jyears old during the material events. Thus, the Chamber considers that it has been
provided with enough information to determine, prima facie, that the applicant was
under the age of 15 at the relevant time.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission advanced by the defence that the time of the
applicant's alleged recruitment cannot be established, prima facie, to have occurred
between September 2002 and August 2003. Weighing the evidence, the Trial
Chamber considers that the information provided in the application, as well as in the
VPRS report, is sufficient to establish, prima facie, that the applicant was allegedly
recruited in 2001 and that his involvement with the armed forces of the UPC lasted
until ̂ ^^^^1 2004, when he received his demobilisation certificate.67S

674 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p. 9.
675 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
676 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 95-96 and Annex 48.
677 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 48, page 18.
678 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 48, page 18.
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The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.679

Applicant a/0273/07 [Annex 49]

The means of identification
The Trial Chamber has been provided with the child demobilisation certificate for
the applicant.680

The claim to victim status
The applicant states he was recruited, along with other children, by the UPC in 2001
when he was | years old. He took this step in order to defend his tribe (the Hema).
The applicant was allegedly demobilised in ̂ m 2004. In consequence of these
events the applicant suffered psychological harm and serious violations of his
fundamental rights. He lost these years of his life as a child, along with the
opportunity to study, and he experienced trauma as a result of the number of deaths
he saw. Presently he wanders the streets experiencing whatever type of life he finds,
because he has not received any assistance following his demobilisation.681

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.6S2

The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.683

679 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
680 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 97-98 and Annex 49.
681 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 97-98 and Annex 49.
682 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 97-98 and Annex 49.
683 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p 9.
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The observations of the prosecution
The Prosecution notes that even though the applicant was 17 years old at the time of
his application, no additional information (such as consent of a parent or legal
guardian) has been provided.684

The observations of the victim's legal representative
The legal representatives did not submit any observations as regards this applicant.

Legal representation
This applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr
Jean Louis Gilissen. 685

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, in m 2004.686 The applicant has stated precisely and
unequivocally in his application that he was born on | ^^^^ |̂ 1989 and that he
was approximately Jj years old when recruited. Thus, the Chamber considers that it
has been provided with enough information to determine, prima facie, that the
applicant was under the age of 15 at the relevant time.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission of the defence that the time of the applicant's
alleged recruitment cannot be established, prima facie, to have occurred between
September 2002 and August 2003. The Trial Chamber considers that the information
provided in the application, as well as in the VPRS report, is sufficient to establish,
prima facie, that the applicant was allegedly recruited in 2001 and that his
involvement with the armed forces of the UPC lasted until ̂ ^^f 2004, when he
received his demobilisation certificate. 687

As regards the prosecution's observations, the applicant is now approximately
years old and thus does not require parental or guardian consent to participate in
these proceedings.

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the

684 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 22 and note 30.
685 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 97-98 and Annex 49.
686 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 49, page 18.
687 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 49, page 18.
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Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.688

Applicant a/0274/07 [Annex 50]

The means of identification
The Chamber has been provided with the child demobilisation certificate of the
applicant.689

The claim to victim status
The applicant states that he was recruited by the UPC after the militia carried out a
"sensibilisation" campaign to convince parents to let their children join the militia.
He was recruited along with his^H older brothers in 2001, at the time when the
UPC was | ^ |̂, when he wasjorj years old. The applicant claims he suffered
psychological and physical harm and violations of his fundamental rights as a result.
He suffered inhuman treatment and he wanted to die. The applicant suggests that as
a result of his recruitment he and his friends are street children, rejected by others.690

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.691

The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.692

The observations of the prosecution

688 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
689 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 99-100 and Annex 50.
690 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 99-100 and Annex 50.
691 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 99-100 and Annex 50.
692 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p 9
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The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.693 However, the Prosecution also observe that even though
the applicant was 17 years old at the time of his application, no additional
information (such as consent of a parent or legal guardian) has been provided.694

The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
This applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr
Jean Louis Gilissen.695

The Chamber's analysis and conclusions

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, that is ̂ ^^Hj 2005.696 The applicant has stated precisely and
unequivocally in his application that he was born on | ̂ ^^^ |̂ 1989 and that he
was approximately | or | years old at the time of his recruitment. Thus, the
Chamber considers that it has been provided with enough information to determine,
prima facie, that the applicant was under the age of 15 at the time of the relevant
events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission of the defence that the time of the applicant's
alleged recruitment cannot be established, prima facie, to have occurred between
September 2002 and August 2003. The Trial Chamber considers that the information
provided in the application, as well as in the VPRS report, is sufficient to establish,
prima facie, that the applicant was allegedly recruited in 2001 and that his
involvement with the armed forces of the UPC lasted until ̂ ^^ |̂ 2005, when he
received his demobilisation certificate.697

693 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-13 86, paragraph 27.
694 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 22 and note 30.
695 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 99-100 and Annex 50.
696 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 50, page 18
697 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 50, page 18.
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As regards the prosecution's observations, the applicant is now approximately
years old and thus does not require parental or guardian consent to participate in the
proceedings.

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.698

Applicant a/0275/07 [Annex 51]

The means of identification
The Chamber has been provided with the child demobilisation certificate for the
applicant.699

The claim to victim status
The applicant states he was recruited and trained by the UPC, along with other
friends in 2000, when he was | years old. He stayed with them until 2004, when he
was demobilised. The applicant suffered psychological harm and serious violations
of his fundamental rights. He alleges he was shocked by the many deaths, and the
burnt, pillaged and destroyed houses, that he saw.700

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.701

The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,

698 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
699 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 101-102 and Annex
51.
700 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 101-102 and Annex
51.
701 First Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 101-102 and Annex
51.
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prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.702

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.703

The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr Jean
Louis Gilissen.704

The Chamber's analysis and conclusions

The Chamber considers that the documents and the other material provided prove,
prima fade, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, that is ̂ U 2004.705 The applicant has stated precisely and
unequivocally in his application that he was born mH 1988 and that he was
approximately | years old at the time of the relevant events. Thus, the Chamber
considers that it has been provided with enough information to determine, prima
facie, that the applicant was under the age of 15 at the time of his recruitment.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission of the defence that the time of the applicant's
alleged recruitment cannot be established, prima facie, to have occurred between
September 2002 and August 2003. The Trial Chamber considers that the information
provided in the application, as well as in the VPRS report, is sufficient to establish,
prima facie, that the applicant was allegedly recruited in 2000 and that his
involvement with the armed forces of the UPC lasted until m 2004, when he
received his demobilisation certificate.706

702 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p. 9.
703 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
704 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 101-102 and Annex
51.
705 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 51, page 18.
706 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 51, page 18.
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The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.707

Applicant a/0276/07 [Annex 52]

The means of identification
The Trial Chamber has been provided with the child demobilisation certificate for
the applicant.708

The claim to victim status
The applicant states that he was recruited by the UPC in 2002, when he wa^J years
old, and he was demobilised in ̂ ^^^ 2005. The applicant decided to join this
armed group because of the Lendu attacks, and he wanted to help his seniors against
the enemy. He received ̂ ^^^^Jj training. The applicant suffered psychological
and physical harm, and violations of his fundamental rights. He ceased his studies
completely as a result of these events. He witnessed the death of UJ family
members and he was afraid of the unfolding chaos.709

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings. 71°

The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,

707 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
708 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 103-104 and Annex
52.
709 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 103-104 and Annex
52.
710 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 103-104 and Annex
52.
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prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.711

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.712

The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr Jean
Louis Gilissen.713

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, that is |̂ |̂ 2005.714 The applicant has stated precisely and
unequivocally in his application that he was born | m 1988 and that he was
approximately J years old at the time of his recruitment. Thus, the Chamber
considers that it has been provided with enough information to determine, prima
facie, that the applicant was under the age of 15 at the time of the relevant events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submission of the defence that the time of the applicant's
alleged recruitment cannot be established, prima facie, to have occurred between
September 2002 and August 2003. The Trial Chamber considers that the information
provided in the application, as well as in the VPRS report, is sufficient to establish,
prima facie, that the applicant was allegedly recruited in 2000 and that his
involvement with the armed forces of the UPC lasted until ^^ |̂ 2005, when he
received his demobilisation certificate.71S

71 ' Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p 9.
712 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
713 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 103-104 and Annex
52.
714 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 52, page 18.
715 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 52, page 18.
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The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.716

Applicant a/0277/07 [Annex 53]

The means of identification
The Chamber has been provided with the child demobilisation certificate for the
applicant.717

The claim to victim status
The applicant states that he was recruited in 2001 (when he was | or |) and
thereafter was used to participate actively in the hostilities by the UPC, and he was
demobilised in 2004. He decided to join the UPC in order to fight for his community
against the Lendus. He suffered physically as a result of the strenuous work he
undertook during his military training, particularly carrying heavy military
objects.718

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.719

The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.720

716 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
717 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 105-106 and Annex
53.
718 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 105-106 and Annex
53.
719 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 105-106 and Annex
53.
720 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, p. 9.
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The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.721

The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr Jean
Louis Gilissen.722

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, that is ^H 2004.723 The applicant has stated precisely and
unequivocally in his application that he was born 11||̂ ^̂ | 1989 and that he was
approximately | ®r | years old at the time of his recruitment. Thus, the Chamber
considers that it has been provided with enough information to determine, prima
facie, that the applicant was under the age of 15 at the relevant time.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submissions of the defence that the time of the applicant's
alleged recruitment cannot be established, prima facie, to have occurred between
September 2002 and August 2003. The Trial Chamber considers that the information
provided in the application, as well as in the VPRS report, is sufficient to establish,
prima facie, that the applicant was allegedly recruited in 2001 and that his
involvement with the armed forces of the UPC lasted until ^^ 2004, when he
received his demobilisation certificate.724

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to

721 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
722 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 105-106 and Annex
53.
723 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 53, page 18.
724 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 53, page 18.
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participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.725

Applicant a/0279/07 [Annex 54]

The means of identification
The Chamber has been provided with the child demobilisation certificate for the
applicant.726

The claim to victim status
The applicant states that he was recruited by the UPC in 2002 when he was^years
old, along with other young men and boys. He participated in the hostilities and was
demobilised in 2004. He stated that he decided to join the armed group because it
was the only way to save the few possessions that they had left. The applicant claims
that as result of his recruitment he has suffered psychological harm and violations of
his fundamental rights, and he has become a street child and generally has a difficult
life.727

The phases of the proceedings
The applicant has an interest in participating in all phases of the proceedings.728

The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.729

In addition, the Defence submits that this application should be rejected because the
applicant has not alleged any sufficient injury.730

725 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber Fs Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
726 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 107-108 and Annex
54.
727 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 107-108 and Annex
54.
728 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 107-108 and Annex
54.
729 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p. 9.
730 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, paras. 18-19.
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The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.731

The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr Jean
Louis Gilissen.732

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, that is J^^J 2004.733 The applicant has stated precisely and
unequivocally in his application that he was born on I ^Hl 1989 and that he was

^H ^M ̂ ^^^^^M
approximately | years old at the time of his recruitment. Thus, the Chamber
considers that it has been provided with enough information to determine, prima
facie, that the applicant was under the age of 15 at the relevant time.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the submissions of the defence that the time of the applicant's
alleged recruitment cannot be established, prima facie, to have occurred between
September 2002 and August 2003. The Trial Chamber considers that the information
provided in the application, as well as in the VPRS report, is sufficient to establish,
prima facie, that the applicant was allegedly recruited in 2002 and that his
involvement with the armed forces of the UPC lasted until HHII 2004, when he
received his demobilisation certificate.734

The Trial Chamber also rejects the observation of the defence that the applicant does
not allege any sufficient injury, given the applicant has set out that he has become a
street child, leading a difficult life as a direct result of his recruitment.735

731 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
732 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 107-108 and Annex
54.
733 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 54, page 18.
734 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 54, page 18.
735 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 54, page 11.
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The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.™

Applicant a/0280/07 [Annex 55]

The means of identification
The Chamber has been provided with the child demobilisation certificate for the
applicant.737

The claim to victim status
The applicant states that he was recruited by the UPC m^^^ll 2001, when he was
J years old, along with some of his friends. He was chosen apparently because J|
^^^I^HJ^^I^^lJj^^H and because his parents were unable to prevent him
being taken due to threats to their lives. He was trained for ^Mmpnths, and
thereafter he participated in the hostilities. He was demobilised inl |̂̂ l 2005. The
applicant claims that his home, along with other property, was destroyed, and that
as a result he now lives on the street without hope of recovering his past life. He no
longer studies and is unable to find work because he is a member of the Hema
^m tribe. He suffered moral and material harm and violations of his fundamental
rights.738

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.739

The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,

736 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
737 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 109-110 and Annex
55.
738 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 109-110 and Annex
55.
739 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 109-110 and Annex
55.
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prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.740

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC, during the period
relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.741

The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr Jean
Louis Gilissen.742

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima fade, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age at the time when it was issued, in
U^l 2005.743 The applicant has stated precisely and unequivocally in his
application that he was born on | ^^^J 1988 and that he was approximately |
years old at the time of the relevant events. It follows that the Chamber has been
provided with enough information to determine, prima facie, that the applicant was
under the age of 15 during the material events.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the defence submission that the time of the applicant's alleged
recruitment cannot be established, prima facie, to have occurred between September
2002 and August 2003. The Trial Chamber considers that the information provided in
the application and the VPRS report is sufficient to establish, prima facie, that the
applicant was allegedly recruited in 2001 and that his involvement with the armed
forces of the UPC lasted until m[ 2005, when he received his demobilisation
certificate.744

740 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p. 9.
741 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
742 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 109-110 and Annex
55.
743 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 55, page 18.
744 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 55, page 18.
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The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.745

Applicant a/0282/07 [Annex 56]

The means of identification
The Trial Chamber has been provided with the child demobilisation certificate for
the applicant.746

The claim to victim status
The applicant states that he was recruited by the UPC in 2001, when he was | years
old. He suggests he did this at the insistence of other friends of his who also enrolled.
He was trained to kill Lendus and he participated in hostilities in ||̂ |. He was
demobilised in 2004 by Jj^^^^^^J^ As a result of his recruitment, the
applicant lost the opportunity to study and he lost the trust of his family and
community. No one is interested in his situation.747

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.748

The observations of the defence
The defence did not make any observation in relation to this applicant.749

The observations of the prosecution
The prosecution submits that the applicant was under the age of 15 at the time of his
enlistment, conscription, or use by the armed forces of the UPC during the period

745 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
746 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 111-112 and Annex
56.
747 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 111-112 and Annex
56.
748 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 111-112 and Annex
56.
749 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008,1CC-01/04-01/06-1388.
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relevant to the charges brought against Thomas Lubanga, and thus he should be
permitted to participate.750

The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Urwinyo and Mr Jean
Louis Gilissen.751

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, in I^^H 2004.752 The applicant has stated precisely and
unequivocally in his application that he was born | |H 1989 and that he was
approximately | years old at the time of the relevant events. Thus, the Chamber
considers that it has been provided with enough information to determine, prima
facie, that the applicant was under the age of 15 during the material events.

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.753

Applicant a/0283/07 [Annex 57]

The means of identification
The Chamber has been provided with the demobilisation certificate for the
applicant.754

750 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
751 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 111-112 and Annex
56.
752 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 56, page 18.
753 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
754 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 113-114 and Annex
57.
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The claim to victim status

The applicant states he was recruited by the UPC, along with ̂ Jj of his brothers, in
^J 2001, when he was J years old. He participated in an attack against the Lendu
population and he was demobilised in 2004 by an NGO. He suffered on account of
the death of jj| of his family members; he experienced terrible psychological
suffering; and as a result he has adopted a violent ideology and behaviour. He has a
difficult life, since his family lost everything they owned. He suffered psychological
harm and violations of his fundamental rights.755

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.756

The observations of the defence
The defence did not make any observation in relation to this applicant.757

The observations of the prosecution
The prosecution submits the applicant meets, pnma facie, the necessary requirements
for victim participation. The application forms and further information received by
the Registry suggest that this applicant was under the age of 15 at the time of his
enlistment, conscription or use by the armed forces of the UPC, during the relevant
time frame. The Prosecutor supports this application.758

The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and and Mr
Jean Louis Gilissen.759

The Chamber's analysis and conclusions

This application has not been considered by Pre-Trial Chamber I.

755 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 113-114 and Annex
57.
7<i6 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 113-114 and Annex
57
757 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388.
758 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
759 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 113-114 and Annex
57.
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The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, that is ̂ | 2004.760 The applicant has stated precisely and
unequivocally in his application that he was born on m|̂ | 1988 and that he
was approximately^ years old at the time of the material events. Thus, the Chamber
considers that it has been provided with enough information to determine, prima
facie, that the applicant was under the age of 15 at the relevant time.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.761

Applicant a/0285/07 [Annex 58]

The means of identification
The Chamber has been provided with the demobilisation certificate for the
applicant.762

The claim to victim status
The applicant suggests he was recruited by the UPC in 2000 when he was | years
old, following a message sent by the UPC that they were recruiting because of
attacks by the Lendu. He decided to enlist, as they promised him a better life once
the fighting was over. He was trained by the UPC and he was demobilised in ^^
2004. As a result, he experiences emotional problems and he has suffered
psychological harm and serious violations of his fundamental rights.763

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.764

760 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 57, page 18.
761 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
762 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 115-116 and Annex
58.
763 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 115-116 and Annex
58.
764 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 115-116 and Annex
58.
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The observations of the defence
The defence submits that the applicant is one of a group of applicants who, although
they have stated that they were recruited between 2000 and May 2002, have failed to
indicate the duration of their recruitment or the date on which they were
demobilised. On this basis, the defence submits the applicant has failed to establish,
prima facie, that the alleged events occurred during the material period, between
September 2002 and 13 August 2003.765

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation. The application forms and further information
received by the Registry suggest that this applicant was under the age of 15 at the
time of his enlistment, conscription or use by the armed forces of the UPC, during the
relevant time frame. The Prosecutor therefore supports the application.766

The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.767

The Chamber's analysis and conclusions
This application was not before Pre-Trial Chamber I.

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The demobilisation certificate proves, prima facie,
that the applicant was under 18 years of age at the time when it was issued, in U
2004.768 The applicant has stated precisely and unequivocally in his application that
he was born on | ̂ J 1988 and that he was approximately | years old at the time
of the material events. Thus, the Chamber considers that it has been provided with
enough information to determine, prima facie, that the applicant was under the age of
15 at the relevant time.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the defence submission that the time of the applicant's alleged
recruitment cannot be established, prima facie, to have occurred between September

765 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p. 9.
766 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
767 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 115-116 and Annex
58.
76S First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 58, page 18.
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2002 and August 2003. The Trial Chamber considers that the information provided in
the application and the VPRS report is sufficient to establish, prima facie, that the
applicant was allegedly recruited in 2000 and that his involvement with the armed
forces of the UPC lasted until U 2004, when he received his demobilisation
certificate.769

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.770

Applicant a/0171/07 [Annex 62]

The means of identification
The Trial Chamber has been provided with the demobilisation certificate for the
applicant.7n

The claim to victim status
The applicant states that in 2002 he was recruited by the UPC militia when he was |
or | years old. The applicant joined this armed group voluntarily, driven, he sets
out, by insecurity and the need to protect and defend his family. The applicant was
demobilised in ̂ ^1 2005. During the hostilities, his house was looted and set on
fire, and as a consequence he is now homeless. Many men from his tribe died. He
suffered psychological harm and experienced serious violations of his fundamental
rights.77i

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.773

769 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 58, page 18
770 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
771 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp. 14 April, 2008, Annex 2, pages 123-124 and Annex
62.
772 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 123-124 and Annex
62.
773 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 123-124 and Annex
62.
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The observations of the defence
The defence submit that this applicant should not be permitted to participate in the
proceedings. The defence argue that the dates of the relevant events have been
redacted in this application and it is therefore impossible to ascertain whether the
alleged events occurred between September 2002 and August 13th 2003. Additionally,
it is submitted that the harm allegedly suffered by the applicant is the result of
crimes other than those confirmed by the Pre-Trial Chamber.774 The defence submits
in a further filing that the applicant has mentioned a different date of birth from that
stated in his initial application, and as a result, the application does not meet the
requirements for prima facie admission under Rule 85 of the Rules. In all the
circumstances, it is submitted that the application should be rejected.775

The observations of the prosecution
The prosecution submits that this applicant meets, prima fade, the necessary
requirements for victim participation. The application forms and the further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC
during the relevant time frame. The Prosecutor supports this application.776

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.777 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the
charges brought against the accused, and therefore the applicant should be granted
the status of victim and admitted as a participant in the proceedings.778

Legal representation

774 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraphs 13, 21 and pages 12-13.
775 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
776 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
777 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 14.
778 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, pages 14-15.
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The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.779

The Chamber's analysis and conclusions
This application was not before Pre-Trial Chamber I.

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, in m 2005.78° The applicant has stated precisely and
unequivocally in his application that he was born on J| JJJ| 1989 and that he was
approximately I or | years old at the time of the material events. Thus, the
Chamber considers that it has been provided with enough information to determine,
prima facie, that the applicant was under the age of 15 at the relevant time.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the defence submission that the time of the applicant's alleged
recruitment cannot be established, prima facie, to have occurred between September
2002 and August 2003. The Trial Chamber considers that the information provided in
the application, as well as in the VPRS report, is sufficient to establish, prima facie,
that the applicant was allegedly recruited in 2002 and that his involvement with the
armed forces of the UPC lasted until^^^2005, when he received his demobilisation
certificate.781

The Trial Chamber thus considers that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.782

It follows that the Chamber rejects the submission that any harm experienced by the
applicant was the result of charges other than those confirmed by the Pre-Trial
Chamber.

Applicant a/0183/07 [Annex 66]

779 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01706- 1275-Conf-Exp, 14 April, 2008, Annex 2, pages 123-124 and Annex
62.
780 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 62, page 18.
781 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 62, page 18.
782 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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The means of identification
The Chamber has been provided with the applicant's demobilisation certificate and
the election card and certificate for the person acting on his behalf ̂ ^^^^^^UJ^J
•̂••••̂ ^^^^ 783 The applicant has consented to this person acting on his

behalf.784

The claim to victim status
The applicant suggests that in 2001 he was recruited by the UPC militia, when he
was ^J years old and still in school. _^^^^^^^^^^^^^m witnessed the
abduction of this applicant and other ̂ ^^U. The applicant learnt how to use
firearms, and was used for looting and as a human shield. The applicant states that
he left the UPC in 2004, these events having interrupted his education. He now
experiences bouts of fear and his ̂ UJ is impaired, and generally he suffers from
psychological and physical difficulties. In all the circumstances, he experienced
serious violations of his fundamental rights.785

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.786

The observations of the defence
The defence submit that this applicant should not be permitted to participate in the
proceedings, inter alia, because there is no reference to the UPC or the FPLC in the
section headed 'detailed description of the alleged crimes'. Furthermore, it is
suggested that the alleged dates of these events have not been set out, and there is,
therefore, no link between the crimes charged, the accused and the facts alleged in
the application.787 The defence submits in a further filing that the applicant has
mentioned a different date of birth from that indicated in his initial application, and
as a result, the application does not meet the requirements for prima facie admission
under Rule 85 of the Rules. In all the circumstances, it is submitted that the
application should be rejected.788

783 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 131-132 and Annex
66.
784 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 66, page 16.
785 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01706-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 131-132 and Annex
66.
786 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 131-132 and Annex
66.
787 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13 and pages 12-13.
788 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 26.
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The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC,
during the relevant time frame. The Prosecutor supports this application.789

Victim representative observations
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.790 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the
charges brought against the accused, and therefore the applicant should be granted
the status of victim and admitted as a participant in the proceedings.791

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.792

The Chamber's analysis and conclusions
This application was not before Pre-Trial Chamber I.

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that this
person is either a relative or legal guardian, in order to participate in the
proceedings. Alternatively, is the Chamber entitled to act on the application that has
been submitted "by a person" on the applicant's behalf, which indicates clearly in
each instance that the victim wishes to participate in these proceedings.

789 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
790 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 18.
791 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 18.
792 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 131-132 and Annex
66.
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The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".793 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".794

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be

7" Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
794 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
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represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the Chamber notes that the applicant was between ̂ jjf^ years
old at the time the application was completed. Furthermore, the applicant apparently
has a relationship of trust with the person acting on his behalf, who isH|j|||jjjjj|̂ |

and who is also acting on behalf of other applicants who were

The demobilisation certificate proves, prima facie, that the applicant was under 18
years of age at the time when it was issued, in |̂ m| 2004.795 The applicant has
stated precisely and unequivocally in his application that he was born | ^| 1992
and that he was approximately | or | years old at the time of the material events.
Thus, the Chamber considers that it has been provided with enough information to
determine, prima facie, that the applicant was under the age of 15 at the relevant time.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the defence submission that the time of the alleged recruitment of
the applicant cannot be established, prima facie, to have occurred between September
2002 and August 2003. The Trial Chamber considers that the information provided in
the application and the VPRS report is sufficient to establish, prima facie, that the
applicant was allegedly recruited in 2001 and that his involvement with the armed
forces of the UPC lasted until ̂ ^^^^H 2004, when he received his demobilisation
certificate.796 Furthermore, as regards the observations of the defence that the
applicant did not mention the UPC/FPLC in his application, in the information
before the Trial Chamber it is clear that the applicant has identified the accused and
the UPC as those responsible for these events.797 Furthermore, the Trial Chamber
notes that other applicants (e.g. a/0184/07, a/0190/07, a/0191/07) were witnesses to,
and alleged victims of, the same events, and that the person acting on behalf of these
applicants witnessed the alleged recruitment.798

795 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 66, page 19.
796 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 66, page 19.
797 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 66, page 10.
798 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annexes 66, 67, 71and 72.
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The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.799

Applicant a/0184/07 [Annex 67]

The means of identification
The Chamber has been provided with the applicant's demobilisation certificate and
the election card and certificate for the person acting on his behalf H^^HJjj^HJi

on his behalf.801

The claim to victim status
The applicant states that in 2001 he was recruited by the UPC when he was | or J
years okL^^^^mUH^^mi witnessed the abduction of this applicant and
other Jjj^^F He was trained, and he participated in attacks and looting. He was
used as^^^l and as ||̂ J. The applicant left the UPC in 2004 and, as an
inevitable consequence of his recruitment, his education was interrupted. He no
longer wishes to live as part of a family and he repeats some of the bad habits he
acquired while in training. He suffered psychological harm and he experienced
serious violations of his fundamental rights.802

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.803

The observations of the defence
The defence submit that the applicant should not be granted status to participate in
the proceedings, inter alia, because he relies on events that took place between 2001
and 2004 but he fails to specify the date of his recruitment and his demobilisation.

799 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
800 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 133-134 and Annex
67.
801 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 67, page 16.
802 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 133-134 and Annex
67.
803 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 133-134 and Annex
67.
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The defence argue that it is impossible to determine whether the facts alleged by the
applicant took place between September 2002 and August 13th 2003, and whether the
applicant was with the UPC during that period.804 The defence submits that the
applicant has mentioned a different date of birth from that indicated in his initial
application, and as a result, the application does not meet the requirements for prima
facie admission under Rule 85 of the Rules. In all the circumstances, it is submitted
that the application should be rejected.805

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation. The prosecution argues the application forms
and further information received by the Registry suggest that this applicant was
under the age of 15 at the time of his enlistment, conscription or use by the armed
forces of the UPC, during the relevant time frame. The Prosecutor supports this
application.806

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.807 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the
charges brought against the accused, and therefore the applicant should be granted
the status of victim and admitted as a participant in the proceedings.808

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.809

804 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13 and pages 12-13.
805 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
806 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
807 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 14.
808 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 14.

809 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 133-134 and Annex
67.
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The Chamber's analysis and conclusions
This application has not been considered by Pre-Trial Chamber I.

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that this
person is either a relative or legal guardian, in order to participate in the
proceedings. Alternatively, is the Chamber entitled to act on the application that has
been submitted "by a person" on the applicant's behalf, which indicates clearly in
each instance that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".810 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights

810 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
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and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".811

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the Chamber notes that the applicant was between m years
old at the time the application was completed. Furthermore, the applicant apparently
has a relationship of trust with the person acting on his behalf, who isjj|jJH|j^ |̂

land who is also acting on behalf of other applicants who were

The demobilisation certificate proves, prima facie, that the applicant was under 18
years of age at the time when it was issued, m^^^^^| 2004.812 The applicant has
stated precisely and unequivocally in his application that he was born ̂ ^^^ [̂1992
and that he was approximately | or | years old at the time of the material events.
Thus, the Chamber considers that it has been provided with enough information to
determine, prima facie, that the applicant was under the age of 15 at the relevant time.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the defence submission that the time of the alleged recruitment
cannot be established, prima facie, to have occurred between September 2002 and
August 2003. The Trial Chamber considers that the information provided in the
application, as well as in the VPRS report, is sufficient to establish, prima facie, that
the applicant was recruited in 2001 and that his involvement with the armed forces

811 Committee on the Rights of the Child, General Comment No 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
812 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 67, page 19.
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of the UPC lasted until |̂ ^^ |̂ 2004, when he received his demobilisation
certificate.813 Furthermore, the Trial Chamber takes note that other applicants (e.g.
a/0183/07, a/0190/07, a/0191/07) were witnesses to, and alleged victims of, these
incidents, and that the person acting on behalf of these applicants also witnessed the
alleged recruitment.814

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.815

Applicant a/0190/07 [Annex 71]

The means of identification
The Chamber has been provided with a demobilisation certificate for the applicant
and the election card and certificate for the person acting on his behalf, H^^^ |̂

acting on his behalf.817

The claim to victim status

The applicant states that in 2001 he was recruited by the UPC militia when he was |-
I years old, while in school. |̂ ^^^^ |̂̂ |̂ ^^ |̂witnessed his abduction, along
with that of other |m|. He learned how to use firearms, and he was used for
looting and as a human shield. The applicant returned to join his family in 2004. He
suffered during his training and these events disturbed his schooling and his general
behaviour. He suffered psychological harm and he experienced serious violations of
his fundamental rights.818

8I? First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, !CC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 67, page 19.
814 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annexes 66,67, 71 and 72.
815 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
816 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 141-142 and Annex
71.
817 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 71, page 16.
818 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 141-142 and Annex
71.
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The phases of the proceedings
The applicant submits he has interest in participating in all the phases of these
proceedings.819

The observations of the defence
The defence did not refer to the applicant in its observations.820 The defence submits
in a further filing that the applicant has mentioned a different date of birth from that
indicated in his initial application, and as a result, the application does not meet the
requirements for prima facie admission under Rule 85 of the Rules. In all the
circumstances, it is submitted that the application should be rejected.821

The observations of the prosecution
The prosecution submit that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC,
during the relevant time frame. The Prosecutor supports this application.822

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.823 The legal representatives also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the
charges brought against the accused, and therefore the applicant should be granted
the status of victim and admitted as a participant in the proceedings.824

Legal representation

819 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 141-142 and Annex
71
820 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
821 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
822 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
823 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 19.
824 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 19.
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The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.825

The Chamber's analysis and conclusions
This application was not before Pre-Trial Chamber I.

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf, in
accordance with the Trial Chamber's Decision on victims' participation.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that this
person is either a relative or legal guardian, in order to participate in the
proceedings. Alternatively, is the Chamber entitled to act on the application that has
been submitted "by a person" on the applicant's behalf, which indicates clearly in
each instance that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".826 The Committee further noted that "in large-scale crises, where it will

825 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 141-142 and Annex
71.
826 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
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be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".827

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the Chamber notes that the applicant was between ̂ ^| years
old at the time the application was completed. Furthermore, the applicant apparently
has a relationship of trust with the person acting on his behalf, who ̂ ^^^^^H

and who is also acting on behalf of other applicants who were

The demobilisation certificate proves, prima facie, that the applicant was under 18
years of age at the time when it was issued, m|jj^^^ |̂ 2004.828 The applicant has
stated precisely and unequivocally in his application that he was born 11^ 1992
and that he was approximately | or | years old at the time of the material events.
Thus, the Chamber considers that it has been provided with enough information to
determine, prima facie, that the applicant was under the age of 15 at the relevant time.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the defence submission that the time of the alleged recruitment

crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
827 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
828 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 71, page 19.
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cannot be established, prima facie, to have occurred between September 2002 and
August 2003. The Trial Chamber considers that the information provided in the
application and the VPRS report is sufficient to establish, prima facie, that the
applicant was allegedly recruited in 2001 and that his involvement with the armed
forces of the UPC lasted until mj| 2004, when he received his demobilisation
certificate.829 Furthermore, the Trial Chamber notes that other applicants (e.g.
a/0183/07, a/0184/07, a/0191/07) were witnesses to, and alleged victims of, the
incidents and that the person acting on behalf of these applicants witnessed the
alleged recruitment.830

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.831

Applicant a/0191/07 [Annex 72]

The means of identification
The Chamber has been provided with a demobilisation certificate for the applicant
and the election card and certificate for the person acting on his behalf^^^^^^^f

acting on his behalf.833

The claim to victim status
The applicant states that in 2001 he was recruited by the UPC militia when he wa^-
| years old, while still in school^^^^jm^^^^J witnessed the abduction of
the applicant and other ̂ ^^^ The applicant learned how to use firearms, and
during training many children died due to malnutrition and the nature of the
exercises. The applicant was allegedly used in hostilities, and before each attack he
acted as^^^f. He left the UPC in 2004, and these events affected him considerably.
He regrets ceasing his studies and the disability that has resulted from the treatment
he suffered during his recruitment and the feeling he experiences of having lost his

829 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 71, page 19
830 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01706-1275-Conf-Exp, 14 April, 2008, Annexes 66, 67, 71 and 72.
831 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
832 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 143-144 and Annex
72.
833 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 72, page 16.
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life. Generally, he suffered psychological harm and experienced serious violations of
his fundamental rights.834

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.835

The observations of the defence
The defence submits that this applicant should not be permitted to participate in the
proceedings. It is contended that the applicant has not mentioned the UPC in his
detailed description of the alleged crimes.836 The defence submits in a further filing
that the applicant has mentioned a different date of birth from that indicated in his
initial application, and as a result, the application does not meet the requirements for
prima facie admission under Rule 85 of the Rules. In all the circumstances, it is
submitted that the application should be rejected.837

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC,
during the relevant time-frame. The Prosecutor supports the application.838

The observations of the victim's legal representative
The legal representatives submit in their reply that any contradictions or inaccuracies
as to when events occurred are due to the ongoing problems in the DRC and the
extreme difficulties in obtaining the necessary documents to support the
application.839 The legal representative also submit that the applicant has given
enough information to show that he has suffered harm directly linked with the

834 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 143-144 and Annex
72
83<i First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 143-144 and Annex
72.
836 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13 and pages 12-13.
837 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
838 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
839 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 19.
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charges brought against the accused, and therefore the applicant should be granted
the status of victim and admitted as a participant in the proceedings.840

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.841

The Chamber's analysis and conclusions
This application was not before Pre-Trial Chamber I.

The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that this
person is either a relative or legal guardian, in order to participate in the
proceedings. Alternatively, is the Chamber entitled to act on the application that has
been submitted "by a person" on the applicant's behalf, which indicates clearly in
each instance that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

840 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 20.
841 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 143-144 and Annex
72.
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In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".842 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".843

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the Chamber notes that the applicant was between ̂ ^| years
old at the time the application was completed. Furthermore, the applicant apparently
has a relationship of trust with the person acting on his behalf, who is^^HHH

and who is also acting on behalf of other applicants who were

842 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
843 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
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The demobilisation certificate proves, prima facie, that the applicant was under 18
years of age at the time when it was issued, in ̂ ^m| 2004.844 The applicant has
stated precisely and unequivocally in his application that he was born Jj |j| 1993
and that he was approximately | or | years old at the time of the material events.
Thus, the Chamber considers that it has been provided with enough information to
determine, prima facie, that the applicant was under the age of 15 at the relevant time.

The Trial Chamber has reviewed the application and considers that the information
provided in the application, as well as in the VPRS report, is sufficient to establish,
prima facie, that the applicant was allegedly recruited in 2001 and that his
involvement with the armed forces of the UPC lasted until j^^^ |̂ 2004, when he
received his demobilisation certificate.845 Furthermore, the Chamber rejects the
contention of the defence that the applicant has not mentioned the UPC/FPLC in his
application, given the applicant indicated that the accused and the UPC were
responsible for these events.846

Furthermore, the Trial Chamber notes that other applicants (a/0183/07, a/0184/07,
a/0190/07) were witnesses to, and alleged victims of, the incidents and that the
person acting on behalf of these applicants witnessed the alleged recruitment.847

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.848

Applicant a/0251/07 [Annex 73]

The means of identification
The Chamber has been provided with a demobilisation certificate and a family
reunification certificate for the applicant, and an election card for the person acting
on his behalf (his grandfather). No proof of their relationship has been provided to

844 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, 1CC-01/04-01706- 1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 72, page 18.
845 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 72, page 18
846 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 72, page 10.
847 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annexes 66, 67, 71 and 72.
848 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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the Chamber. The applicant has signed the application form consenting to his
grandfather acting on his behalf.849

The claim to victim status
The applicant states that in 2002 he was recruited by the UPC, when he was ̂  or J
years old. This occurred when the militia looted and burned his family's property.
The UPC pillaged the domestic animals, money and drink. The applicant was
reunited with his family on ̂ ^m 2005.850 He suffered psychological harm and
serious violations of his fundamental rights.

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings other than the pre-trial phase.851

The observations of the defence
The defence submits that this applicant should not be permitted to participate in the
proceedings, because the applicant does not describe the precise circumstances of his
recruitment by the forces of the FPLC. Moreover, it is suggested the date of his
recruitment is too vague and the final date of his alleged recruitment has been
redacted.852

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC,
during the relevant time frame. The Prosecutor supports this application.853

The observations of the victim's legal representative
The legal representative observes in her reply that the prosecution does not oppose
the participation of the applicant. As regards the observations of the defence, the
legal representative submits that the argument that the time of recruitment is very
vague, is due to the fact that the defence received a redacted version of the

849 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 145-146 and Annex
73.
850 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 145-146 and Annex
73.
851 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 145-146 and Annex
7f
852 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13 and pages 12-13.
85j Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, lCC-01/04-01/06-1386, paragraph 27, pages 14-15.
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application. The legal representative requests that the applicant is granted status to
participate in the proceedings.854

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.855

The Chamber's analysis and conclusions
This application was not before Pre-Trial Chamber I.

The Chamber in its review of the documents has noted that there appears to be
variations in the spelling of the names of the applicant and the person acting on his
behalf. However, the Trial Chamber has determined that in all the circumstances
these inconsistencies are probably due to minor typographical errors. The Chamber
thus considers that the documents and the other material provided prove, prima facie,
the identity of the applicant and the person acting on his behalf in accordance with
the Trial Chamber's Decision on victims' participation.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that this
person is either a relative or legal guardian, in order to participate in the
proceedings. Alternatively, is the Chamber entitled to act on the application that has
been submitted "by a person" on the applicant's behalf, which indicates clearly in
each instance that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their
families and they do not have legal guardians. To the extent that they have managed

854 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008,1CC-01/04-01/06-1514, paragraphs 7, 23, 25.
855 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 145-146 and Annex
73.
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to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".856 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".857

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the Chamber notes that the applicant was between
old at the time the application was completed. Furthermore, the applicant declares in
his application form that the person acting on his behalf is his grandfather.

856 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
857 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
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The Chamber considers that the demobilisation certificate proves, prima facie, that the
applicant was under 18 years of age at the time when it was issued, in ̂ ^^^
2005.858 The applicant has stated in his application that he was born in 1992 and that
he was approximately J or| years old at the time of these events (2002). However,
the family reunification certificate indicates that the applicant was ̂  years old in
2005, when the applicant was demobilised (and thus he was f years old at the time
of initial events).859 Although the Chamber cannot determine, on the present
information, the exact year of birth of the applicant, on either basis there is sufficient
information for the Chamber to determine, prima facie, that the applicant was under
the age of 15 at the relevant time, viz. when he was recruited by the UPC.

The Trial Chamber has reviewed the application and the report submitted by the
VPRS and rejects the defence submission that the time of the applicant's alleged
recruitment cannot be established, prima facie, as to have occurred between
September 2002 and August 2003. The Trial Chamber considers that the information
provided in the application, as well as in the VPRS report, is sufficient to establish,
prima facie, that the applicant was allegedly recruited in 2002 and that his
involvement with the armed forces of the UPC lasted until ^^f| 2005, when he
received his demobilisation certificate and was reunited with his family.860

Furthermore, the Trial Chamber does not accept the observations of the defence that
the applicant failed to describe the precise circumstances of his recruitment by the
UPC. The information provided in the application, along with the demobilisation
certificate, provide the Chamber with sufficient information to establish, prima facie,
that the applicant was allegedly recruited by the UPC.861

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.862

Application of victim a/0406/08 [Annex 14, filing 1501]

858 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01706- 1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 73, page 19.
859 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 73, page 20.
860 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 67, pages 19 and 20.
861 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 67, pages 9,10,13, and 19.
862 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber 1's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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The means of identification
The Chamber has been provided with an election card for the applicant.863

The claim to victim status
The applicant states she is the mother of |̂ |̂ children recruited by force by the
UPC of Thomas Lubanga, in ̂ ^HjJ 2002. She states that two of her sons were
killed in combat when they wereHand ̂  years old, and that the others returned in
^^^^2003 and in^H 01^2003. She suffered from suddenly losing her children.
After her children were recruited, she acted "like crazy", and she suffers from
hypertension. She lost everything and her children now live elsewhere.864

The phases of the proceedings
The applicant submits she has an interest in participating in all phases of the
proceedings.865

The observations of the defence
The defence submits that although the applicant has alleged that her seven children
were recruited by the FPLC forces, she does not present any documentation to prove
that she had seven children or to prove their identities. As a result, the defence
argues that the applicant does not meet the prima facie conditions under Rule 85 of
the Rules, and therefore her participation in the proceedings should be rejected.866

The observations of the prosecution
The prosecution submits that the applicant meets the requirements under Rule 85(a)
of the Rules for participation as victim.867

The observations of the victim's legal representative
The legal representative reply did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Hervé Diakese.868

863 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 23-24
and Annex 14.
864 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 23-24
and Annex 14.
865 Second Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 23-24
and Annex 14.
866 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 35.

Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008, ICC-01/04-01/06-1541,
paragraph 16.
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The Chamber's analysis and conclusions

The Chamber considers that the documents provided assist in demonstrating the
identity of the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

Although there are no documents proving the exact age of the applicant's children at
the time of the relevant events, the Trial Chamber determines that the applicant has
given sufficient evidence to establish, prima facie, that she is a victim under Rules
85(a) of the Rules, as the overall information provided to the Chamber in the
application leads it to conclude that the applicant suffered personal harm as a result
of crimes confirmed against the accused, namely the alleged conscription and/or
enlistment and/or use of at least two of her children by the UPC when they were
approximately | and | years old to participate actively in the hostilities, between
September 2002 and 13 August 2003.869

868 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 23-24
and Annex 14.
869 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
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Group l(f): Applications where there are some inconsistencies
within the documents

Applicant a/0058/07 [Annex 83]

The means of identification
The Trial Chamber has been provided with the applicant's election card. 87° In a
subsequent filing the Trial Chamber has been provided with a student identity card
for the applicant.871

The claim to victim status
Injj^^^^l 2002 the applicant was allegedly recruited by the UPC when he was|
years old. The applicant refers to episodes of rape, extortion, killing and torture,
without specifying whether he was a victim or perpetrator. He was injured in the(|
m and suffered pain in his U and ̂ jj^ which still persist. He suffers from
violent and vengeful tendencies and his schooling was disrupted. The applicant
alleges psychological, material and physical harm. His family's property was
pillaged.872

The phases of the proceedings
The applicant did not specify in which phases of the proceedings he wishes to
participate.873

The observations of the defence
The defence contended in its original filing that although the applicant suggests he
was born in 1988, his election card states that he was born in 1986, and therefore he
may have been 16 years old at the time of his alleged recruitment.874 The defence
observes in a further filing that the applicant gives a date of birth (August 1986) in
his supplementary application that contradicts his initial application (August 1988);
furthermore he alleged in the first application that he was abducted in November
2002, whilst in his supplementary application he stated that he was abducted in
September 2002. As a result, the Defence contends that the information provided by
applicant is uncertain and contradictory and it does not meet the requirements for

870 First Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 166-167 and Annex
83.
871 Second report on supplementary information concerning application for participation filed with the
"First Report to Tnal Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (lCC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx6.
872 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 166-167 and Annex
83.
873 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008. Annex 2, page 167 and Annex 83.
874 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01704-01706-1388, page 6.
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prima facie admission under Rule 85 of the Rules. In all the circumstances, it is
submitted that the application should be rejected.875

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC,
during the relevant time frame. The Prosecutor supports this application.876 In a
further filing, the prosecution submits that the additional information provided
confirms that applicant's date of birth in 1988.877 The prosecution also submits that
the information provided supports the suggestion that the applicant was under the
age of 15 during the material events.878

The observations of the victim's legal representative
The legal representatives submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier when he was under 15 years old, and
thus there is direct link with the charges brought against the accused, and therefore
the applicant should be granted the status of victim and admitted as a participant in
the proceedings.879

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.880

The Chamber's analysis and conclusions

875 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26,46.
876 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, lCC-01/04-01/06-1386, paragraph 27, pages 14-15.
877 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 22.
878 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
lCC-01/04-01/06-1540-Conf, paragraph 27.
879 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, pages 12-13.

80 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 167 and Annex 83.
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The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant in accordance with the Trial Chamber's Decision on victims'
participation. The Trial Chamber notes that the year of birth of the applicant as set
out in the application form (1988) and the identification document (1986) are
different.881 However, in a subsequent filing, the Trial Chamber was provided with a
student identity card indicating that the applicant was born on| m 1988. 882

The Chamber has carefully weighed the inconsistencies revealed in the
documentation as regards the applicant's date of birth, but in all the circumstances
those differences do not, ipso facto, undermine the credibility of the applicant's
assertion as to his age in the application form, supported by his student identity card.
In the view of the Chamber the material, considered overall, proves, prima facie, the
identity and age of the applicant in accordance with the Trial Chamber's Decision on
victims' participation. Thus, the Chamber considers that it has been provided with
enough information to determine, prima facie, that the applicant was approximately

years old at the relevant time.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant has
suffered personal harm as a result of the commission of crimes included in the
charges brought against the accused, namely his alleged enlistment and/or
conscription and/or use to participate actively in the hostilities by the UPC between
September 2002 and 13 August 2003. 883

Applicant a/0240/06 [Annex 95]

The means of identification
The Trial Chamber was not provided with any identification document for the
applicant in the original application form. 884 In a subsequent filing the Chamber was
provided with his student identity card.885

881 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 166-167 and Annex
g3-882 Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx6.
883 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
884 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 191-192 and Annex
95.
885 Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (lCC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx5.
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The claim to victim status
The applicant stated in his original application that he was recruited by UPC militia
in Um 2002 when he was| years old. He was trained to murder, which caused
him psychological harm.886 In a subsequent declaration the applicant explained that
he was born on mm 1989 and that he was recruited in jj^^J 2002, when he
was H years old.887

The phases of the proceedings
The applicant submits he is interested in participating in all phases of the
proceedings.888

The observations of the defence
The defence submits the applicant was born in October 1986 and was thus over 15
years of age in September 2002.889 The defence further argues that the applicant gave
a different date of birth (October 1989) in a supplementary application from that
contained in his initial application (October 1986); furthermore he alleged in the first
application that he was abducted in October 2002, whilst in his supplementary
application he stated that he was abducted in March 2002 and that he participated in
hostilities in October 2002. As a result, the defence contends that the information
provided by this applicant is uncertain and contradictory, and it does not meet the
requirements for prima facie admission under Rule 85. In all the circumstances, it is
submitted that the application should be rejected.890

The observations of the prosecution
In its original filing, the prosecution submitted that the applicant does not meet the
criteria for victims participating in the case because he was either over the age of 15
at the time of his recruitment or had turned 15 by September 2002.891 However, in a
later filing the prosecution submits that the information provided supports the
suggestion that the applicant was under the age of 15 during the material events.892

886 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 191-192 and Annex
95.
887 Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx5.
888 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 192 and Annex 95.
889 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13.
890 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26,46.
891 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
892 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,

203

ICC-01/04-01/06-1861-AnxA1  08-05-2009  204/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



The observations of the victim's legal representative
The OPCV, who acted originally as the legal representative of the applicant submits
in its reply that according to Rule 89(2) of the Rules a victim whose application has
been rejected may file a fresh application later in the proceedings. Thus, nothing in
the Statute prevents a victim, whose application has been rejected by the Pre-Trial
Chamber, from submitting a new application or supplementing his or her previous
application with additional information.893

The legal representatives submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier when he was under 15 years old and
thus there is direct link with the charges brought against the accused, and therefore
the applicant should be granted the status of victim and admitted as a participant in
the proceedings.894

Legal representation
As set out above, the applicant was originally represented by the OPCV.895

Thereafter, the Chamber was informed that the applicant had chosen Mr Joseph Keta
as his legal representative.896

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has also applied to participate in the DRC
situation. In its decision of 31 January 2008, the Pre-Trial Chamber concluded that the
applicant had not provided the Chamber with any identification document and thus
his application was considered incomplete.897

The Trial Chamber considers that the documents and other information provided
prove, prima facie, the identity of the applicant in accordance with the Trial
Chamber's Decision on victims' participation.

a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraphs 28-29.
893Observations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c. Thomas Lubanga Dyilo, 28 November 2008, ICC-01/04-01/06-1510,
paragraph 22.
894 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 11.
89<i First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 192 and Annex 95.
896 Amendment à la désignation du Bureau du conseil public pour les victimes pour la représentation
légale du demandur a/0240/06,27 November 2008, ICC-01/04-01/06-1523.
897 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le cadre
de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à a/0063/06,
a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06, a/0199/06,
a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06, a/0234/06
à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06 et
a/0241/06 à a/0250/06", lCC-01/04-423-Corr, 31 January 2008, paragraph 17.
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The Chamber has carefully weighed the inconsistencies revealed in the
documentation as regards the applicant's date of birth, but in all the circumstances
those differences do not, ipso facto, undermine the credibility of the applicant's
assertion as to his age in the application form, supported by his student identity card.
In the view of the Chamber, the material, considered overall, proves, prima facie, the
age of the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

The Chamber considers that the overall information (namely the student identity
card, the application form and the additional information provided to the Chamber)
also prove, prima facie, that the applicant was| years old during the material events.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant has
suffered personal harm as a result of the commission of crimes included in the
charges brought against the accused, namely his alleged enlistment and/or
conscription and/or use to participate actively in the hostilities by the UPC between
September 2002 and 13 August 2003.898

Applicant a/0236/06 [Annex 107]

The means of identification
The Trial Chamber was not provided with any identification document for the
applicant in the original application form.899 In a subsequent filing, the Chamber was
provided with a student identity card of the applicant.900

The claim to victim status
The applicant stated in his original application that in U|U 2003 he was
recruited by the UPC militia when he was J| years old. He was subjected to serious
corporal punishment when he was disobedient, and he was forced to take drugs and
was subjected to indoctrination. He was tortured and trained to loot. As a
consequence of these events, his schooling was interrupted and he has suffered
psychological problems. He has pain in his ̂ m as a result of the mistreatment he
suffered. The applicant alleges psychological and physical harm.901 In a subsequent

898 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
899 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 220-221 and Annex
107.
900 Second report on supplementary information concerning application for participation filed with the
"First Report to Tnal Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx4.
901 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 220-221 and Annex
107.
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filing the applicant declares that he was born on | 1988 and that he was
years old during the material events. He states that the mistake in the original
application was due to a misunderstanding between the applicant and the
intermediary who was assisting him to complete the form.902

The phases of the proceedings
The applicant has expressed an interest in participating in all phases of the
proceedings.903

The observations of the defence
The defence, in its original submission, argued that since the applicant first stated
that he was born in 1986, he was 16 years old in September 2002.904 The defence also
relies on the change between the date of birth given by the applicant in his
supplementary application (July 1988) and that indicated in his initial application
(July 1986). Furthermore, the defence refers to the fact that he stated in the first
application that he was abducted in September 2003, outside the period of the
charges brought against the accused. This, submit the defence, was contradicted by
the applicant in his supplementary application when he stated that he was abducted
in February 2002. As a result, the defence contends that the information provided by
this applicant is uncertain and contradictory and it does not meet the requirements
for prima facie admission under Rule 85. In all the circumstances, it is submitted that
the application should be rejected.905

The observations of the prosecution
The prosecution originally argued that the applicant does not meet the criteria for
participation in the case because the applicant was either over the age of 15 at the
time of his recruitment or he turned 15 by September 2002.906 However, in a later
filing the prosecution submits that the information provided supports the suggestion
that the applicant was under the age of 15 during the material events.907

902 Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx4.
903 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 221 and Annex 107.
904 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13, page 6.
905 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26,46.
906 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
907 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/01, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraphs 28-29.
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The observations of the victim's legal representative
The legal representatives submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier when he was under 15 years old and
thus there is direct link with the charges brought against the accused, and therefore
the applicant should be granted the status of victim and admitted as a participant in
the proceedings.908

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.909

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has also applied to participate in the DRC
Situation and Pre-Trial Chamber I determined that the applicant's request was
incomplete as he had not included any identification document.910

The Chamber has carefully weighed the inconsistencies revealed in the
documentation as regards the applicant's date of birth, but in all the circumstances
those differences do not, ipso facto, undermine the credibility of the applicant's
assertion as to his age in the application form, supported by his student identity card.
In the view of the Chamber, the material, considered overall, proves, prima facie, the
identity and of the applicant in accordance with the Trial Chamber's Decision on
victims' participation.

The Chamber considers that the overall information (namely the student identity
card, the application form and the additional information provided to the Chamber)
also prove, prima facie, that the applicant was | or ̂  years old during the material
events.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant suffered
personal harm as a result of the commission of crimes included in the charges
brought against the accused, namely his alleged enlistment and/or conscription

908 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, pages 10-11.
909 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 221 and Annex 107.
910 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le cadre
de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à a/0063/06,
a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06, a/0199/06,
a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06, a/0234/06
à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06 et
a/0241/06 à a/0250/06", lCC-01/04-423-Corr, 31 January 2008, paragraph 17.
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and/or use to participate actively in the hostilities by the UPC between September
2002 and 13 August 2003.911

Applicant a/0227/06 [Annex 94]

The means of identification
The Trial Chamber was not originally provided with any identification document for
the applicant in the original application form.912 However, in a subsequent filing, the
Chamber was provided with the student identity card of the applicant.913

The claim to victim status
The applicant stated in his original application that on ^m |̂ 2003 he was
recruited by the UPC militia at the age of |. He killed a number of people, and he
was trained to loot. He was tortured and drugged. He was shot in his |̂ |̂, and
his house was looted and burnt by UPC militia. His family was mistreated and he
saw close relatives die. As a result of these events, his schooling was terminated and
he learnt "violence and the spirit of killing". The applicant suffered psychological,
physical and material harm.914 In a subsequent declaration, the applicant explained
that he was born in 1989 (and not in 1987 as previously stated).915

The phases of the proceedings
The applicant has an interest in participating in all phases of the proceedings.916

The observations of the defence
The defence originally submitted that the applicant has set out that he was born in
July 1987 and was thus 15 years old in September 2002.917 The defence also relies on
the change between the date of birth given by the applicant in his supplementary
application (July 1989) and that indicated in his initial application (July 1987).
Furthermore, the defence refers to the fact that the applicant stated in his first

911 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
912 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 189-190 and Annex
94.
913 Second report on supplementary information concerning application for participation filed with the
"First Report to Tnal Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx3.
914 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 189-190 and Annex
94.
915 Second report on supplementary information concerning application for participation filed with the
"First Report to Tnal Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx3.
916 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 190 and Annex 94.
917 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008,1CC-01/04-01/06-1388, paragraph 13

208

ICC-01/04-01/06-1861-AnxA1  08-05-2009  209/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



application that he was abducted in 2003, whilst in his supplementary application he
stated that he does not remember the exact date of his abduction. As a result, the
defence submits that the information provided by the applicant is uncertain and
contradictory and it does not meet the requirements for prima facie, admission under
Rule 85. In all the circumstances, it is submitted that the application should be
rejected.918

The observations of the prosecution
The prosecution contends that the applicant does not meet the criteria because he
was either over the age of 15 at the time of his recruitment or turned 15 before
September 2002.919 In a further filing the prosecution submits that the information
provided supports the suggestion that the applicant was under the age of 15 during
the material events.920

The observations of the victim's legal representative
The legal representatives, submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier when he was under 15 years old and
thus there is direct link with the charges brought against the accused, and therefore
the applicant should be granted the status of victim and admitted as a participant in
the proceedings.921

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.922

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has also applied to participate in the DRC
situation. In its decision of 31 January 2008, the Pre-Trial Chamber concluded that the

918 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26,46.
919 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41
920 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
lCC-01/04-01/06-1540-Conf, paragraphs 28-29.
921 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 10.

22 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of
the Regulations of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008,
Annex 2, page 190 and Annex 94; Second report on supplementary information concerning
application for participation filed with the "First Report to Tnal Chamber I on Victims' Applications
under Regulation 86(5) of the Regulations of the Court", dated 11 April 2008 (ICC-01/04-01/06-12 75-
Conf-Exp), 21 November 2008, Anx3.

209

ICC-01/04-01/06-1861-AnxA1  08-05-2009  210/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



applicant had not provided the Chamber with any identification document and thus
his application was considered incomplete.923

The Trial Chamber also notes that applicants a/0224/06, a/0225/06, a/0226/06 and
a/0227/06 were allegedly recruited at same time.924

The Chamber has carefully weighed the inconsistencies revealed in the
documentation as regards the applicant's date of birth, but in all the circumstances
those differences do not, ipso facto, undermine the credibility of the applicant's
assertion as to his age in the application form, supported by his student identity card.
In the view of the Chamber, the material, considered overall, proves, prima facie, the
identity of the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

The Chamber considers that the overall information (namely the student identity
card, the application form and the additional information provided to the Chamber)
also prove, prima facie, that the applicant was| years old during the material events.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to establish that the applicant has
suffered personal harm as a result of the commission of crimes included in the
charges brought against the accused, namely his alleged enlistment and/or
conscription and/or use to participate actively in the hostilities by the UPC between
September 2002 and 13 August 2003.925

Applicant a/0051/06 [Annex 105]

The means of identification
The Trial Chamber has been provided with the applicant's birth certificate and the
election card and the identity card of the person acting on her behalf as well as the
identity card of the witness who signed the application form. 926 In a subsequent

923 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le cadre
de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à a/0063/06,
a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06, a/0199/06,
a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06, a/0234/06
à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06 et
a/0241/06 à a/0250/06", ICC-01/04^23-Corr, 31 January 2008, paragraph 17.
924 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annexes 11, 75,93 and 94.
925 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
926 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 216-217 and Annex
105.
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filing the applicant, who is now an adult, renewed her application to act on her own
behalf.927

The claim to victim status
The applicant states that she was recruited by the UPC militia in 2005 when she was
| years old. In a subsequent filing in which the applicant provided further
information to the Chamber, the applicant explained that she had been recruited by
the UPC in 2003, and that she had stayed with the UPC until 2005. She states that
there was a misunderstanding in the translation from U^ to French when she
first completed her application in 2006.928 She was subject to inhumane and
degrading treatment during her military training and was later forced to kill and to
set Lendu villages on fire and to burn all that was in their way, and to mutilate and
to loot. She was allegedly injured by |̂ |̂ | and believes it ̂ ^^^H her. As a
consequence she i^^^^l and experiences physical pain, and has nightmares about
these events. The applicant suffered psychological and physical harm.929

The phases of the proceedings
The applicant has expressed an interest in participating in all phases of the
proceedings.930

The observations of the defence
The defence highlighted in its original filing that the applicant alleges she was
recruited in 2005, outside the timeframe of the charges brought against the
accused.931 In a later filing, the defence relied on the contradiction between the
applicant's assertion in her initial application that she was recruited in 2005 and the
suggestion in her supplementary application that the recruitment took place in 2003.
As a result, the defence contends that the application does not meet the requirements
for prima facie admission under Rule 85 of the Rules. In all the circumstances, it is
submitted that the application should be rejected.932

927 Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (TCC-01/04-01/06-1275-Conf-Exp), 21 November 2008, pages 5-6
andAnxl
928 Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp). 21 November 2008, pages 5-6
and Anxl.
929 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 216-217 and Annex
105.
930 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 217 and Annex 105.
911 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, paragraph 13, page 7.
932 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraphs 26, 46.
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The observations of the prosecution
The prosecution in its original submission contended that the applicant should be
granted status to participate in the trial against Thomas Lubanga Dyilo as she fulfils
all the necessary criteria. The prosecution noted that the applicant is a former
prosecution witness.933 In a further submission, the prosecution submits that the
applicant was no longer a minor when the application was submitted and therefore
consent by a legal guardian is not necessary. Furthermore, the applicant clarifies in
the supplementary information that she was conscripted in 2003 and not in 2005 as
indicated in her application form.934

The observations of the victim's legal representative
The legal representatives submit in their reply that according to the additional
information provided by the applicant, there is no doubt that she was recruited in
Ituri, in the Democratic Republic of Congo, after 1 July 2002. Thus, it is said, her
application meets the conditions in Rule 85(a) of the Rules, and participation by her
fulfils the criteria established by Article 68(3) of the Statute. In all the circumstances,
it is submitted the applicant should be admitted as a participant in the proceedings.
935

Legal representation
The applicant has been represented thus far by the OPCV.936

The Chamber's analysis and conclusions
The Trial Chamber observes that Pre-Trial Chamber I determined that the applicant
was a victim of the case but deemed that her participation was not appropriate at the
time of the confirmation hearing.937

The Chamber notes that the applicant also applied to participate in the DRC situation
and that in its decision of 31 January 2008, the Pre-Trial Chamber determined it
would not resolve the applicant's status, stating that since the application was also
pending before the Trial Chamber, the applicant's recognition as a victim in the

933 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 24.
934 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
lCC-01/04-01/06-1540-Conf, paragraphs 17 and 18.
9" Observations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c. Thomas Lubanga Dyilo, 28 November 2008, ICC-01/04-01/06-1510,
paragraphs 30-32.

36 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 217 and Annex 105.
937 Décision sur les demandes de participation à la procédure a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 dans le cadre de l'affaire le Procureur c. Thomas
Lubanga Dyilo, 20 October 2006, ICC-01/04-01/06-601, pages 10-11
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"case" would automatically result in his recognition in the "situation".938 In another
decision, the Pre-Trial Chamber considered that the application was incomplete since
the applicant "(was) a minor at the time the application... (was) made and (did) not
include the consent of the Applicant's next-of-kin or legal guardian that an
application was made on the Applicant's behalf".939

The Trial Chamber considers that the documents and other information provided
prove, prima facie, the identity of the applicant in accordance with the Trial
Chamber's Decision on victims' participation.

The Chamber has carefully weighed the inconsistencies revealed in the
documentation as regards the applicant's date of recruitment. The Chamber
considers that it is logical to conclude that the fact that the applicant was giving the
information orally in^, and that this was then translated and written in French
may well have resulted in a mistake as to the date of recruitment. In those
circumstances in, the view of the Chamber the material, considered overall, proves,
prima facie, that the applicant was recruited in 2003 when she was( or( years old.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that she is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to establish that the applicant
suffered personal harm as a result of the commission of crimes included in the
charges brought against the accused, namely her alleged enlistment and/or
conscription and/or use to participate actively in the hostilities by the UPC between
September 2002 and 13 August 2003.940

Applicant a/0221/06 [Annex 59]

The means of identification
The applicant did not provide any identification document with his initial
application.941 In an additional application, the Chamber was provided with the

938 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
939 Decision on the applications for participation file din connection with the investigation m the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01 /04-505, paragraph 31.
940 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
941 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 117-118 and Annex
59.
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applicant's birth certificate,942 and subsequently, the Chamber was provided with the
student identity card for the applicant.943

The claim to victim status
The applicant states he was recruited by the UPC in |̂ ^^ |̂ 2002 when he was |
years old. He was tortured; he was rolled on the ground; he was forced to fast and
was starved; and he was drugged. His commanders made him loot other people's
property. He suffered psychological harm and violations of his fundamental rights.
These events interrupted his education; he is demoralised; and he contracted

944

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings. ̂

The observations of the defence
The defence submitted in its original filing that this applicant should not be
permitted to participate in the proceedings, because at one stage he seemingly
suggested he was born in January 1987, and was, therefore, 15 years old in
September 2002. Further, it submitted that the applicant has not provided any proof
of identification.946 The defence submits in a secondary filing that the applicant has
mentioned three different dates of birth: in his initial application he suggested that
he was born in January 1987, and in two subsequent applications he said he was born
in January 1989 and July 1989. Furthermore he alleged in his first application that he
was abducted in March 2002, whilst in his two further applications he stated that he
was recruited either in January 2003 or in December 2003. As a result, the defence
contends that the information provided by this applicant is uncertain and
contradictory and it does not meet the minimum requirements for prima facie
admission, under Rule 85. In all the circumstances, it is submitted that the
application should be rejected.947

942 Report on supplementary information received and missing information concerning the
applications for participation dealt with in the "First Report to Trial Chamber 1 on Victims'
Applications under Regulation 86.5 of the Regulations of the Court" dated 11 April 2008
(ICC/-01/04-01/06/1275-Conf-Exp), 6 June 2008, Annex 2.

943 Second report on supplementary information concerning application for participation filed with the
"First Report to Tnal Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (lCC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 7 and
Anxl2.
g44 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 117-118 and Annex
59.
945 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 117-118 and Annex
59.
94(1 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraphs 13, 16 and pages 12-13.
947 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
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The observations of the prosecution
The prosecution submitted in its original filing that this applicant meets, prima facie,
the necessary requirements for victim participation. The application forms and the
further information received by the Registry suggest that this applicant was under
the age of 15 at the time of his enlistment, conscription or use by the armed forces of
the UPC, during the relevant time-frame. The prosecution, therefore, supports this
application.948 In a further filing, the prosecution submits that this application has
been supplemented by a birth certificate and it should be considered complete since
the facts indicate that the applicant was under the age of 15 during the material
events.949

Victim representative observations
The legal representatives, submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier when he was under 15 years old and
thus there is direct link with the charges brought against the accused, and therefore
the applicant should be granted the status of victim and admitted as a participant in
the proceedings.950

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and and Mr
Jean Louis Gilissen.951

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has applied to participate in the DRC
Situation. In its decision of 31 January 2008, the Pre-Trial Chamber determined it
would not resolve the applicant's status, stating that since the application was also
pending before the Trial Chamber, the applicant's recognition as a victim in the
"case" would automatically result in his recognition in the "situation".952 In a more

mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26, 46.
948 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
949 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraphs 20 and 27.
950 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 9.
951 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 117-118 and Annex
59.
95^ Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
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recent decision of 3 July 2008, the Pre-Trial Chamber concluded that the applicant
had not provided any proof of identity and thus the application was incomplete.953

The Chamber notes that the VPRS has commented that the date of the applicant's
birth as revealed in his birth certificate (| H 1989) differs from other dates
previously given (as set out in various documents submitted to the Chamber,
rehearsed above).954 However, the applicant, in his application form, asserts that he
was I years old when he was recruited in 2002, and this date is materially
supported by his birth certificate and his student identity card. The Chamber has
carefully weighed the inconsistencies revealed in the documentation as regards the
applicant's date of birth, but in all the circumstances those differences do not, ipso
facto, undermine the credibility of the applicant's assertion as to his age as set out in
the application form, and confirmed by his birth certificate and his student identity
card. In the view of the Chamber, the material, considered overall, proves, prima facie,
the identity and age of the applicant in accordance with the Trial Chamber's Decision
on victims' participation. It is fair to infer that mistakes may well have been made as
regards his date of birth when some of the later paperwork for this applicant was
completed. Thus, the Chamber considers that it has been provided with enough
information to determine, prima facie, that the applicant was approximately f years
old at the relevant time.

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.955

Applicant a/0226/06 [Annex 75]

The means of identification

a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
953 Decision on the applications for participation file din connection with the investigation m the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 32.
954 The date of 11 January 1987 was referred to in filing ICC-01/04-01/06-1275-Conf-Exp, Annex 2,
page 3; 11 January 1989 was referred to in filing ICC-01/04-01/06-1275-Conf-Exp, Annex 2, page 20;
and 1 July 1989 in the birth certificate in filing !CC-01/04-01/06-1380-Conf-Exp.
955 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1432.
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The Trial Chamber has been provided with the applicant's school identity card and
birth certificate.956

The claim to victim status
The applicant states that in 2003 he was recruited for the first time by the UPC, when
he was UJ |̂ years old. He carried munitions for | kilometres, but he later
escaped and returned home. Later that same year, at the same place, he was again
recruited by the UPC militia. On this occasion, when he resisted, he was hit with a
^J. During this abduction, a m^^^^Jwas assaulted when the latter tried to
intervene. The applicant was taken to a training camp for a ̂ ^m^g programme,
when he learnt how to use firearms, to loot, to rape young girls and to kill and
massacre the Lendu population. The applicant was ̂ ^^^^^^^^^^^^^1 and he
participated in attacks. He explained how he was later^^^^^Jj^^fbythe FAPC,
when he suffered physical mistreatment. Thereafter, he was helped by

to escape and he returned to his home town, where |
took care of him. As a consequence of these events his education was

interrupted, and he suffers from anxiety, insomnia and serious psychological trauma.
The applicant has been damaged morally, and he experienced serious violations of
his fundamental rights.957

The applicant referred in his application to other victims (applicants a/0224/06,
a/0225/06 and a/0227/06) who were allegedly recruited at same time.958

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.959

The observations of the defence
The defence originally made no observations with respect to this applicant.960

However, the defence later observed that the applicant has mentioned a different
date of birth from that indicated in his initial application. It submitted that as a result
the application does not meet the requirements for prima facie admission under Rule
85 and it should be rejected.961

956 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 150-151 and Annex
75.
957 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 150-151 and Annex
75.
958 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annexes 11, 75, 93 and 94.
959 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 150-151 and Annex
75.
960 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388.
9(11 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
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The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC,
during the relevant time frame. The Prosecutor supports this application.962

The observations of the victim's legal representative
The legal representatives, submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier when he was under 15 years old and
thus there is direct link with the charges brought against the accused, and therefore
the applicant should be granted the status of victim and admitted as a participant in
the proceedings.963

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.964

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has applied to participate in the DRC
Situation. However, in its decision of 31 January 2008, the Pre-Trial Chamber
determined it would not resolve the applicant's status, stating that since the
application was also pending before the Trial Chamber, the applicant's recognition as
a victim in the "case" would automatically result in his recognition in the
"situation".965 In a more recent decision of 3 July 2008, the Pre-Trial Chamber
concluded that since the applicant had not presented any identification document,
the application was incomplete.966

mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 26.
962 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
963 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 9
964 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 150-151 and Annex
75.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
966 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 32.
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The Trial Chamber considers that the documents and the other material provided
prove, prima facie, the identity of the applicant in accordance with the Trial
Chamber's Decision on victims' participation. The birth certificate provided confirms
the applicant's case, that he was born in 1988 and was thus under the age of 15 at the
time of his recruitment. Although the school identity card sets out that the applicant
was born in 1989, the Chamber considers that this may reasonably be the result of a
typographical error, and, moreover, the weight of the evidence (viz. the applicant's
own account and his birth certificate) supports the conclusion that he was born in
1988. In any event, whether he was born in 1988 or 1989, he was under the age of 15
at the relevant time. Therefore, viewed globally, this contradiction does not, ipso facto,
destroy the credibility of this application.967

The Trial Chamber determines that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the Chamber
has been provided with enough information to conclude that the applicant suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely his alleged enlistment and/or conscription and/or use to participate
actively in the hostilities by the UPC between September 2002 and 13 August 2003.968

Applicant a/0233/06 [Annex 78]

The means of identification
The Trial Chamber has been provided with a demobilisation certificate, a certificate
of a former child soldier (EAFGA), a family search certificate, a family reunification
certificate, and a vaccination certificate for the applicant, and the election card for the
person acting on his behalf.969

The claim to victim status
The applicant states he was forced by the UPDF to carry ammunitions in 2003, when
he was H or I years old, resulting in his recruitment by the UPC when he was taken
to a military camp. He remained with the UPC for ̂ | years. As a consequence of
these events, the applicant was unable to attend school and suffered psychological
harm and serious violations to his fundamental rights.970

The phases of the proceedings

967 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 75, pages 24 and 25.
968 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
969 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 156-157 and Annex
78.
970 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 156-157 and Annex
78.
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The applicant submits he has an interest in participating in all phases of the
proceedings.971

The observations of the defence
The defence did not make any observations as regards this applicant.972

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC,
during the relevant time frame. The Prosecutor supports this application.973

The observations of the victim's legal representative
The legal representative observes in her reply that the prosecution does not oppose
the participation of the applicant. The legal representative requests that the applicant
is granted status to participate in the proceedings.974

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.975

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has applied to participate in the DRC
Situation. However, in its decision of 31 January 2008, the Pre-Trial Chamber
determined it would not resolve the applicant's status, stating that since the
application was also pending before the Trial Chamber, the applicant's recognition as
a victim in the "case" would automatically result in his recognition in the

971 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 156-157 and Annex
?o'972 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
91' Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
974 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008,1CC-01/04-01/06-1514, paragraphs 7, 25.
975 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 156-157 and Annex
78.
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"situation".976 In a more recent decision of 3 July 2008 the Pre-Trial Chamber granted
his application to participate in the DRC Situation proceedings.977

The Trial Chamber considers that the documents provided prove, prima facie, the
identity of the applicant and the person acting on his behalf in accordance with the
Trial Chamber's Decision on victims' participation. These documents also prove the
relationship between the applicant and the person acting on his behalf (his father).

The Trial Chamber has carefully reviewed the application form and the attached
documents, along with the VPRS report, and it observes that the date of birth of the
applicant is not described consistently: in the application form it is indicated that the
applicant was born in 1991 (meaning he was approximately | at the time of his
recruitment); in the EAFGA certificate it is stated to be 1992 (meaning he was
approximately | at the time of his recruitment); in the family search certificate the
date is given as "around 1989" (therefore meaning he was approximately | at the
time of his recruitment); and in the reunification certificate it is set out that the
applicant was J years old in 2005 (accordingly making the applicant approximately
| at the time of his recruitment).978 The applicant also submitted his vaccination
certificate, which states that he was born in 1988.

Although there is doubt as to the applicant's precise age, there is no material doubt
as to his identity, and the Trial Chamber considers that the applicant has provided
the Chamber, in this sense, with the proper identification documents in accordance
with the Trial Chamber's Decision on victims' participation. On the issue of his age,
all the documents, save for one, indicate that the applicant was under the age of 15 at
the time of his recruitment and the sole document to the contrary (a vaccination card)
is of limited evidential value, and is self-evidently against the weight of the other
evidence. A request that the applicant furnishes the Chamber with yet further
documentation is unlikely to resolve this issue conclusively, and the Chamber, in all
the circumstances, concludes that the burden of the evidence establishes, prima facie,
that the applicant was under the age of 15 at the time of the relevant events.

g7(i Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le cadre
de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à a/0063/06,
a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06, a/0199/06,
a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06, a/0234/06
à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06 et
a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
977 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 96 and page 41.
978 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 78
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The Trial Chamber also notes that the applicant states in his application form that he
was allegedly recruited in the JJj 2003, and thus within the scope of the charges
brought against the accused.979

The Trial Chamber thus determines that the applicant has given sufficient evidence
to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely his alleged enlistment and/or conscription and/or use to
participate actively in the hostilities by the UPC between September 2002 and 13
August 2003.980

979 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 156-157 and Annex
78.
980 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, 1CC-
01/04-01/06-1432.
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Group l(g): Applicants who are still under 18 where the
application has not been made by a person acting on their behalf

Application of victim a/0149/08 [Annex 10, filing 1501]

The means of identification
The Chamber has been provided with a school certificate for the applicant.981

The claim to victim status
The applicant states that in ̂ ^^H_2002 he was recruited by force by the UPC militia
of Thomas Lubanga when hewas| years old. His ̂ ^^^^^ |̂ was killed and his
family was displaced and lost all its property and livestock. The applicant claims he
lost his childhood as a result of having lived within an armed group, and he killed
many people. He states that he still suffers psychologically.982

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.983

The observations of the defence
The defence submits that although the applicant has alleged that he was recruited in
August 2002, he does not give any information about the duration of his recruitment.
As a result, it is submitted there is no reason to conclude that he was still with the
FLPC forces in September 2002, the beginning of the period of the charges. Thus, the
Defence states that the applicant does not meet the prima facie conditions under Rule
85 of the Rules, and therefore his participation in the proceedings should be rejected.
Furthermore, the defence suggests that the application is incomplete since the
application was not made by a relative or guardian of the applicant.984

The observations of the prosecution
The prosecution submits that the application is incomplete since it does not include
the consent of a legal guardian or parent of the applicant, who is a child.985

981 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 15-16
and Annex 10.
982 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 15-16
and Annex 10.
w Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 15-16
and Annex 10.
984 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraphs 35 and 38.
985 Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
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The observations of the victim's legal representative
The legal representative reply did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by the OPCV.986

The Chamber's analysis and conclusions
The Chamber considers that the documents and other material provided to the
Chamber assist in demonstrating the identity of the applicant in accordance with the
Trial Chamber's Decision on victims' participation. In all the circumstances, the
Chamber has been provided with enough information (particularly the school
certificate) to determine, prima facie, that the applicant was under the age of 15 at the
time of the relevant events.

It is to be noted that although the applicant is still a child, he is currently and
therefore will soon be an adult l^m 2008).

The question that arises for this applicant is whether it is a precondition of his
participation that his application is made by a person acting on his behalf.

It is to be observed that Rule 89 (3) of the Rules is a permissive rather than a
mandatory provision: an application in the case of a victim who is an adult may be
made by person on his or her behalf with their consent, and for a child an application
may also be made by a person acting on his or her behalf. In the judgment of the
Chamber, the wording of Rule 89(3) of the Rules, coupled with the absence of any
provision denying children the opportunity of applying to participate without an
intermediary, creates, at the very least, the opportunity for a child to apply on his or
her own behalf to participate, depending always on their individual circumstances
(viz. the age and the apparent maturity of the child) and the interests of justice
overall.

The idea that the views of a child shall be given due weight in accordance with his or
her maturity is consistent with internationally recognized human rights (Article 21(3)
of the Statute), as reflected in Article 12(1) of the Convention on the Rights of the
Child and the observations of the Committee on the Rights of the Child.987

There is no evidence to suggest the applicant is particularly immature or that he does
not understand the application he is making. Although the Chamber would normally
expect a person to act on behalf of a minor, the fact that the applicant is very close to
the age of legal maturity at the moment when the trial is to commence, creates a

a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008, ICC-0 1/04-0 1/06- 1541,
paragraph 17.
986 Désignation du Bureau du conseil public pour les victimes pour la représentation légale du
demandeur a/0149/08, 27 November 2008, ICC-0 1/04-0 1/06- 1521.
987 Committee on the Rights of the Child, Final Recommendations, Day of General Discussion on the
Right of the Child to be Heard, 43rd Session, 29 September 2006, paragraphs 5 1 and 52.
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strong case for the Chamber to admit his application. Any other decision at this point
in time would effectively remove his opportunity to participate.

In all the circumstances, the absence of a person acting on his behalf does not act as a
bar to the applicant's participation in these proceedings.

In the circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant suffered personal harm as a result of crimes confirmed against the
accused, namely his alleged conscription and/or enlistment and/or use to participate
actively in the hostilities, between September 2002 and 13 August 2003.988

Application of victim a/0404/08 [Annex 12, filing 1501]

The means of identification
The Chamber has been provided with a school certificate for the applicant.989

The claim to victim status
The applicant states he was recruited by force in ̂ | 2003 by the UPC of Thomas
Lubanga, when he was | years old. He was trained for^^J weeks, when he learnt
to use weapons and various military techniques. He acted as ̂ |̂̂ J and was
deployed in operations around |̂ ^^ |̂. He participated in patrols where he
"extorqué" civilians and fought against the Lendus and the Ntigis. His parents died
during these events. The applicant states that he suffers following the loss of his
parents, and because his life has been "ruined" following the interruption to his
schooling. He has been helped by u^^^ and he wishes for justice to be done
and for the truth to be known.990

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.991

The observations of the defence

988 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1432.
989 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 19-20
and Annex 12.
990 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 19-20
and Annex 12.
991 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 19-20
and Annex 12.

225

ICC-01/04-01/06-1861-AnxA1  08-05-2009  226/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



The defence submits that the applicant is a minor and the application should be
presented by his parent or guardian. As a result, the defence submits that the
applicant does not meet the prima facie conditions under Rule 85 of the Rules, and
therefore his application to participate in the proceedings should be rejected.992

The observations of the prosecution
The prosecution submits that the application is incomplete since it does not include
the consent of a legal guardian or a parent of the applicant, who is a child.993

The observations of the victim's legal representative
The legal representative reply did not file observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Hervé Diakiese.994

The Chamber's analysis and conclusions
The Chamber considers that the documents and other material provided to the
Chamber assist in demonstrating the identity of the applicant in accordance with the
Trial Chamber's Decision on victims' participation. Although the school certificate
does not provide information in relation to his date of birth and his age at the time of
the relevant events, the applicant has precisely and unequivocally indicated in his
application that he was born| ̂ ^^U 1993, and thus was|years old during the
material events.

It is to be noted that although the applicant is still a child, the applicant is currently
| years old. The question that arises for this applicant is whether it is a precondition
of his participation that his application is made by a person acting on his behalf.

It is to be observed that Rule 89 (3) of the Rules is a permissive rather than a
mandatory provision: an application in the case of a victim who is an adult may be
made by person on his or her behalf with their consent, and for a child an application
may also be made by a person acting on his or her behalf. In the judgment of the
Chamber, the wording of Rule 89(3) of the Rules, coupled with the absence of any
provision denying children the opportunity of applying to participate without an
intermediary, creates, at the very least, the opportunity for a child to apply on his or
her own behalf to participate, depending always on their individual circumstances

992 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 38.
993

Prosecution's Observations on 12 Redacted Applications for Victim Participation to the Case,
concerning applicants a/0063/07, a/0122/08, a/0123/08, a/0124/08, a/0125/08, a/0126/08, a/0130/08,
a/0149/08, a/0404/08, a/0405/08, a/0406/08 and a/0409/08, 8 December 2008, ICC-01/04-01/06-1541,
paragraph 17.
994 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the
Regulations of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 19-20
and Annex 12.

226

ICC-01/04-01/06-1861-AnxA1  08-05-2009  227/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



(viz. the age and the apparent maturity of the child) and the interests of justice
overall.

The idea that the views of a child shall be given due weight in accordance with his or
her maturity is consistent with internationally recognized human rights (Article 21(3)
of the Statute), as reflected in Article 12(1) of the Convention on the Rights of the
Child and the observations of the Committee on the Rights of the Child.995

There is no evidence to suggest the applicant is particularly immature or that he does
not understand the application he is making. Although the Chamber would normally
expect a person to act on behalf of a minor, the fact that the applicant is very close to
the age of legal maturity at the moment when the trial is to commence, creates a
strong case for the Chamber to admit his application. Any other decision at this point
in time would effectively remove his opportunity to participate.

In all the circumstances, the absence of a person acting on his behalf does not act as a
bar to the applicant's participation in these proceedings.

In the circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant suffered personal harm as a result of crimes confirmed against the
accused, namely his alleged conscription and/or enlistment and/or use to participate
actively in the hostilities, between September 2002 and 13 August 2003.996

995 Committee on the Rights of the Child, Final Recommendations, Day of General Discussion on the
Right of the Child to be Heard, 43rd Session, 29 September 2006, paragraphs 51 and 52.
9% Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008,11 July 2008, ICC-
01/04-01/06-1432.
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Group l(h): Other

Applicant a/0162/07 [Annex 26]

The means of identification
The Chamber has been provided with the applicant's health and vaccination
certificate and a certificate of identification for the person acting on her behalf (her
father).997

The claim to victim status
The applicant states that in^| 2003, when she was | years old, she was taken by
force by the UPC and raped continuously, causing her physical harm. As a result she
suffers from physical and psychological problems and is rejected in her community;
she has suffered morally; and she has experienced violations of her fundamental
rights.998

The phases of the proceedings
The applicant has an interest in participating in all phases of the proceedings.999

The observations of the defence
The defence, in its original filing, argued that this application should be rejected,
because the age of the applicant appears to have been revised downwards from 19
years of age, as set out in the original application, to 10 years of age, and is in
consequence uncertain.1000 The defence submits in a further filing that this change as
to her age has been demonstrated by her health card. For these reasons, the defence
contends that the information is uncertain and contradictory, and her application
lacks documentation and evidence of sufficient reliability to meet the prima facie
conditions required by Rule 85 of the Rules, and therefore her application to
participate should be rejected.1001

The observations of the prosecution

997 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 50-51 and Annex 26.
998 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 50-51 and Annex 26
999 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 50-51 and Annex 26.
1000 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008,1CC-01/04-01/06-1388, page 11.
1001 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraphs 20 - 22.
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The prosecution submits that the application contains an insufficient causal link to
the charges, since the application refers to the applicant being raped by UPC soldiers
and it gives no information indicating that the applicant was enlisted, conscripted or
used to participate actively in the hostilities.1002

The observations of the victim's legal representative
The legal representatives submit in their reply that the applicant's father is acting on
her behalf, and he contends that his daughter was recruited as a child soldier when
she was 9 years old, and therefore she should be admitted to participate in the
proceedings.1003

Legal representation
The applicant has been represented thus far by Mr Jean Chrysostome Mulamba
Nsokoloni.

The Chamber's analysis and conclusions

The Chamber has carefully reviewed the application form as well as the additional
documents provided by the applicant and considers that the apparent contradiction
as regards the age of the applicant has been clarified by the certificate of
identification of the applicant's father, which includes the dates of birth of his U
children. Therefore, the applicant's year of birth is sufficiently established as being
1994, in accordance with the identification documents provided to the Chamber.

The Chamber therefore considers that the documents and overall information
provided prove, prima facie, the identity of the applicant and the person acting on her
behalf in accordance with the Trial Chamber's Decision on victims' participation.
They prove, prima facie, that the applicant was| years old during the material events
and they establish the kinship between the applicant and the person acting on her
behalf.

The Chamber has reviewed the application submitted by the alleged victim, which
reveals that she was allegedly abducted and held by the UPC for a period (albeit of
uncertain length) within the timeframe of these charges, in the context of a broad
campaign conducted by the UPC of child abduction and forced recruitment. Given
the alleged systematic recruitment, enlistment or use of child soldiers at this time by
that group, on a prima facie basis, the Chamber considers that it is fair to infer that she
was held, inter alia, for one of these purposes. Accordingly, the Chamber rejects the
prosecution's submission that the fact that soldiers of the UPC allegedly forcibly took
and raped her, and made threats to her life, results in an insufficient causal link
between her abduction and the charges brought against the accused. To the contrary,

1002 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 31.
1003 Réponse des demandeurs a/0149/07 et a/0162/07 aux observations du Procureur et de la Défense
quant à leur demande de participation à la procédure dans l'affaire Le Procureur contre Thomas
Lubanga, 28 November 2008, ICC-01/04-01/06-1516, page 3.
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it is reasonable to conclude, on a prima facie basis, that she suffered other crimes (viz.
rape and threats to her life), as well as being a victim of the charges brought against
the accused which the Chamber is considering.

It is not necessary, in those circumstances, for the Chamber to engage in the critical
question that otherwise arises in this application as to whether the "use" of children
for sexual purposes alone, and including forced marriage, can be regarded as
conscription or enlistment into an armed force, or the use of that person to
participate actively in the hostilities, in accordance with article 8(2)(b)(xxvi) and
Article 8(2)(e)(vii) of the Rome Statute. As just set out, the applicant has presented
sufficient evidence for the Chamber to conclude, prima facie, that she was abducted in
the broad context of the systematic conscription of children under the age of 15 into
the military forces of the UPC.

Consequently, the Trial Chamber determines that the applicant has given sufficient
evidence to establish, prima facie, that she is a victim under Rule 85(a) of the Rules, as
the Chamber has been provided with enough information to conclude that the
applicant suffered personal harm as a result of crimes included in the charges
brought against the accused, namely her alleged enlistment and/or conscription
and/or use to actively participate in the hostilities by the UPC between September
2002 and 13 August 2003.

Applicant a/0270/07 [Annex 81]

The means of identification
The Trial Chamber has been provided with the applicant's election card and a
medical certificate.1004

The claim to victim status
The applicant states that he was|||̂ m|̂ Ha school, which, onjj^^^H 2003,
the UPC/FPLC militia surrounded and attacked in order to recruit the students. The
applicant tried to help the students to escape but a number of them were caught by
the militia. The applicant suggests that these events were witnessed by other^H^^
at the school. When he tried to oppose the militia, they offered to liberate the
children for ̂ | US dollars. The applicant was unable to pay this sum, and when he
repeated that the students should be liberated, a commander ordered || militia
men to beat him. The militia then pillaged throughout the school and left. The
applicant suf fered^^J wounds following his beating, and currently he experiences
trouble sleeping and headaches, and he is subject to anxiety. He feels a sense of guilt
that he was unable to avoid the recruitment of the children. He has suffered

1004 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 162-163 and Annex
81.
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psychological harm and serious violations of his fundamental rights. The school has
1005

The phases of the proceedings
The applicant has an interest in participating in all phases of the proceedings.1006

The observations of the defence
The defence submitted in its original observations that this applicant should not be
permitted to participate in the proceedings since the harm he allegedly suffered is
not directly linked to the charges confirmed against the accused.1007 The defence
submits in a further filing that the applicant's application contains no information
relevant to his participation on behalf of an organization or institution. The defence
notes that the applicant has not presented any document that proves the existence or
constitution of the organization or institution, and, furthermore, there is a lack of
evidence that the institution sustained "direct harm" to its property. For these
reasons, the defence contends that the victim's application lacks the necessary
documentations and evidence to meet the prima facie conditions required by Rule 85
of the Rules, and therefore the application should be rejected.1008

The observations of the prosecution
The prosecution notes that the applicant not only seeks to participate as a victim in
his capacity as a "natural" person, but also on behalf of an educational institution.
The prosecution contends that this applicant meets, prima facie, the necessary
requirements for victim participation under Rule 85(a) and (b) of the Rules. The
Prosecutor supports this application.1009

The observations of the victim's legal representative
The legal representatives submit that the institution has given sufficient information
to demonstrate that it has suffered harm and in these circumstances the applicant
should be granted the status of victim and admitted as a participant in the
proceedings under Rule 85(a) and (b) of the Rules.1010

1005 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 162-163 and Annex
81.
1006 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 162-163 and Annex
81.
1007 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, pages 12-13.
loos observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraphs 24,25.
1009 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraphs 21 and 27.
1010 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
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Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.1011

The Chamber's analysis and conclusions:
This application was not before Pre-Trial Chamber I.

The Trial Chamber notes that the applicant wishes to participate as a "natural"
person and as the representative of a "legal" person, namely the school

As regards the applicant's participation as a natural person, the Chamber considers
that the documents provided prove, prima facie, the identity of the applicant in
accordance with the Trial Chamber's Decision on victims' participation.

The applicant alleges he is a victim who has suffered harm when intervening to help
direct victims in the case, in the sense that he sought to prevent children from
becoming the victims of crimes confirmed against the accused.

The Trial Chamber notes that Pre-Trial Chamber I has decided that those who
suffered harm whilst intervening to help direct victims of the case, or to prevent the
latter from becoming victims following the commission of relevant crimes, are
victims in the case under Rule 85 of the Rules.1012 The Trial Chamber has also applied
the decision of the Appeals Chamber that any harm suffered does not necessarily
have to be direct but it must be personal.1013

In all the circumstances, and applying the abovementioned case law, the Trial
Chamber concludes that the applicant is an indirect victim of the crimes of
enlistment and/or conscription and/or use to participate actively in hostilities of
children under the age of 15 (viz. the students of his school) between September 2002
and 13 August 2003. The applicant has provided the Chamber with enough
information (including the results of medical examinations) to determine, prima facie,
that he suffered personal harm as a result of these crimes.1014 Although the Trial

procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 20.
101 ' First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 162-163 and Annex
81.
lol2Decision on the Applications for Participation in the Proceedings Submitted by
VPRS 1 to VPRS 6 in the Case the Prosecutor v. Thomas Lubanga Dyilo, 29 June
2006, ICC-01/04-01/06-172-ŒN, pages 8-9.
1013 Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence against Tnal
Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-01/04-01/06-
1432, paragraph 1.
1014 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008.ICC-01/04-01/06-1432.
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Chamber cannot determine whether all, or only some, of the students who were
recruited were under the age of 15 at the time, the Trial Chamber infers that since the
recruitment occurred in a school, it is highly likely that at least some of them were
below that age.

As regards the applicant's application as the representative of a "legal" person, the
Trial Chamber infers that as the principal of the school, the applicant has sufficient
authority to act on behalf of this institution.

The Trial Chamber thus considers that the applicant has given sufficient evidence to
establish, prima facie, that he is a victim under Rules 85(a) of the Rules, as the
Chamber has been provided with enough information to conclude that the applicant
suffered personal harm as a result of crimes included in the charges brought against
the accused, namely the alleged enlistment and/or conscription of students in the

hostilities by the UPC between September 2002 and 13 August 2003.1015 Moreover, for
the reasons set out above, the applicant may participate in the trial on his own behalf,
and on behalf of the school, under Rule 85 (b) of the Rules of Procedure and
Evidence.

1015 Decision on victims' participation, 18 January 2008, 1CC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
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GROUP 2: STATUS REJECTED
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Group 2(a): Applications where the forms are incomplete

Application lacks ID

Applicant a/0241/06 [Annex 60]

The means of identification
The Trial Chamber has not been provided with any identification document for the
applicant.1016

The claim to victim status
The applicant states that he was recruited by UPC forces in |̂ ^^J 2003 when he
was I years old. The applicant was physically mistreated, and he was drugged and
indoctrinated while he was with the UPC. He was part of a culture of killing which
led him to feel as though he had lost himself. He has suffered psychological harm
and violations of his fundamental rights.1017

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.1018

The observations of the defence
The defence originally submitted that the application should be rejected because no
proof of the applicant's identity has been provided.1019 The defence submits in a
further filing that the applicant has given a different date of birth from that indicated
in his initial application, and as a result, the application does not meet the
requirements for prima facie admission under Rule 85 of the Rules. In all the
circumstances, it is submitted that the application should be rejected.1020

1016 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 119-120 and Annex
60.
1017 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 119-120 and Annex
60.
1018 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 119-120 and Annex
60.
1019 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 16, pages 12-13.
1020 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
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The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation. The application forms and further information
received by the Registry suggest that this applicant was under the age of 15 at the
time of enlistment, conscription or use by the armed forces of the UPC during the
relevant time frame. The Prosecutor supports this application.1021

Victim representative observations
The legal representatives, submit that the applicant has set out that he was recruited
for the FPLC as a child soldier when he was under 15 years old and thus there is
direct link with the charges brought against the accused, and therefore the applicant
should be granted the status of victim and admitted as a participant in the
proceedings.1022

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Jean
Louis Gilissen.1023

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant applied to participate in the DRC
situation and the application was provided to Pre-Trial Chamber I. In its decision of
31 January 2008, the Pre-Trial Chamber determined it would not resolve the
applicant's status, stating that since the application was also pending before the Trial
Chamber, the applicant's recognition as a victim in the "case" would automatically
result in his recognition in the "situation".1024 In a more recent decision of 3 July 2008
the Pre-Trial Chamber concluded that since the applicant had not presented any
identification document, the application was incomplete.1025

1021 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
1022 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, pages 11-12.

1023 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 119-120 and Annex
60.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04^23-Corr, 31 January 2008, paragraph 144.
1025 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 32
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The Trial Chamber has not been provided with any identification documents in
accordance with its Decision on victims' participation.1026 Although a lack of
documents may be justified for applicants who are or have been confronted with
particular difficulties, no explanation has been provided for the absence of any
identifying documents to support this application. Consequently, the application
form is materially incomplete. The Chamber instructs the VPRS to contact the
applicant and his legal representative in order to seek appropriate documentation.

Applicant a/0246/06 [Annex 61]

' Decision on victims' 18 January 2008, ICC-01/04-01/06-1119.
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Applicant a/0061/07 [Annex 96]

The means of identification
The Trial Chamber has not been provided with any identification document for the
applicant.1037

The claim to victim status
The applicant states that on an unknown date he was recruited by an unspecified
armed group. He had decided to enrol with his ̂ JJ to defend his tribe ^|
^^^^) against the attacks of the Lendus. He losthis^mH^J^B and nas

experienced various illnesses due to malnutrition. His possessions were looted (i.e.
cows and chickens). He suffered psychological, physical and material harm.1038

The phases of the proceedings
The applicant submits he is interested in participating in all phases of the
proceedings.1039

The observations of the defence
The defence submit that since the applicant was born in March 1987, he was 15 years
old in September 2002. Furthermore, he has not provided any identification
documents.1040 The defence submits in a further filing that the applicant has
mentioned a different date of birth from that indicated in his initial application, and
as a result, the application does not meet the requirements for prima facie admission
under Rule 85 of the Rules. In all the circumstances, it is submitted that the
application should be rejected.1041

The observations of the prosecution

1037 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 193-194 and Annex
96.
1038 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 193-194 and Annex
96.
1039 First Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, page 194 and Annex 96.
1040 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008,1CC-01/04-01/06-1388, paragraph 13.
1041 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 26.
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The prosecution submit that the applicant does not meet the criteria for victims'
participating in the case because he was either over the age of 15 at the time of his
recruitment or had turned 15 by September 2002.1042

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.
Nevertheless, the applicant is ready to submit supplementary information to support
his application and to respond to any request from the Court.1043 The legal
representatives also submit that the applicant has suffered harm that has a direct link
with the charges brought against the accused, and therefore the applicant should be
granted the status of victim and admitted as a participant in the proceedings.1044

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1045

The Chamber's analysis and conclusions
The Trial Chamber has not been provided with any identification documents in
accordance with its Decision on victims' participation.1046 Although a lack of
documents may be justified for applicants who are or have been confronted with
particular difficulties, no explanation has been provided for the absence of any
identifying documents to support this application. Consequently, the application
form is materially incomplete. The Chamber instructs the VPRS to contact the
applicant and his legal representative in order to seek appropriate documentation.

Moreover, on the present information it appears that the applicant was over 15 years
of age at the relevant time.

Applicant a/0062/07 [Annex 97]

The means of identification

1042 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
1043 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, 1CC-01/04-01/06/1522,
paragraphs 19-22, page 13.
1044 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, 1CC-01/04-01/06/1522,
paragraph 25
1045 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 194 and Annex 96.
1046 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119.

240

ICC-01/04-01/06-1861-AnxA1  08-05-2009  241/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



The Trial Chamber has not been provided with any identification document for the
applicant.1047

The claim to victim status
The applicant states he was recruited by the UPC in 2002 at age | or |. He was
allegedly injured by a bullet in ^^ |̂. His house was looted and destroyed. He
suffered physical and material harm.1048

The phases of the proceedings
The applicant has expressed an interest in participating in all phases of the
proceedings.1049

The observations of the defence
The defence submit that since the applicant was born in January 1987, he was 15
years old in September 2002. 105° The defence submits in a further filing that the
applicant has mentioned a different date of birth from that indicated in his initial
application, and as a result, the application does not meet the requirements for prima
facie admission under Rule 85 of the Rules. In all the circumstances, it is submitted
that the application should be rejected.1051

The observations of the prosecution
The prosecution submit that the applicant does not meet the criteria for victims
participating in the case because he was either over the age of 15 at the time of his
recruitment or had turned 15 by September 2002.1052

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.
Nevertheless, the applicant is ready to submit supplementary information to support

1047 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 195-196 and Annex
97.
1048 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 195-196 and Annex
97.
1049 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 196 and Annex 97.
1°'i0 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13.
1051 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
1052 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, lCC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
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his application and to respond to any request from the Court.1053 The legal
representatives also submit that the applicant has suffered harm directly linked with
the charges brought against the accused, and therefore the applicant should be
granted the status of victim and admitted as a participant in the proceedings.1054

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1055

The Chamber's analysis and conclusions
The Trial Chamber has not been provided with any identification documents in
accordance with its Decision on victims' participation.1056 Although a lack of
documents may be justified for applicants who are or have been confronted with
particular difficulties, no explanation has been provided for the absence of any
identifying documents to support this application. Consequently, the application
form is materially incomplete. The Chamber instructs the VPRS to contact the
applicant and his legal representative in order to seek appropriate documentation.

Moreover, on the present information is appears that the applicant was over 15 years
of age at the relevant time.

Applicant a/0065/07 [Annex 98]

The means of identification
The Trial Chamber has not been provided with any identification document for the
applicant.1057

The claim to victim status
The applicant states he was recruited by the UPC at the age of | or | in 2002. He
maintains he was Jyears of age onj|j^2002, although no proof of his date of date
of birth has been provided. He suggests that a bullet injured his j^J, leaving him
permanently disabled. Many of his friends died in the fighting against the FNI and

1053 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraphs 19-22, page 13.
1054 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25.

1055 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 196 and Annex 97.
1056 Decision on victims' participation, 18 January 2008,1CC-01/04-01/06-1119.
1057 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 197-198 and Annex
98.
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his parents' goods were looted. The applicant suffered psychological, physical and
material harm as a result of these events.1058

The phases of the proceedings
The applicant has expressed an interest in participating in all phases of the
proceedings.1059

The observations of the defence
The defence originally submitted that since the applicant was born in March 1987 he
was 15 years old in September 2002.106° The defence submits in a further filing that
the applicant has given a different date of birth from that stated in his initial
application, and as a result, the application does not meet the requirements for prima
facie admission under Rule 85 of the Rules. In all the circumstances, it is submitted
that the application should be rejected.1061

The observations of the prosecution
The prosecution submits that the applicant does not meet the criteria for victims
participating in the case because he was either over the age of 15 at the time of his
recruitment or had turned 15 by September 2002.1062

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.
Nevertheless, the applicant is ready to submit supplementary information to support
his application and to respond to any request from the Court.1063 The legal
representatives also submit that the applicant has suffered harm directly linked with
the charges brought against the accused, and therefore the applicant should be
granted the status of victim and admitted as a participant in the proceedings.1064

1058 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 197-198 and Annex
98.
105'' First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 198 and Annex 98.
1060 observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13.
1061 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 26
1062 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
1063 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraphs 19-22, page 14.
1064 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25.
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Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1065

The Chamber's analysis and conclusions
The Trial Chamber has not been provided with any identification documents in
accordance with its Decision on victims' participation.1066 Although a lack of
documents may be justified for applicants who are or have been confronted with
particular difficulties, no explanation has been provided for the absence of any
identifying documents to support this application. Consequently, the application
form is materially incomplete. The Chamber instructs the VPRS to contact the
applicant and his legal representative in order to seek appropriate documentation.

Moreover, on the present information it appears that the applicant was over 15 years
of age at the relevant time.

Applicant a/0182/07 [Annex 103]

The means of identification
The Trial Chamber has not been provided with any identification document for the
applicant. The Trial Chamber has been provided with the election card of the person
acting on behalf of the applicant (his father). No document proving the relationship
between the two has been provided to the Chamber and the applicant has not signed
the application.1067

The claim to victim status
The applicant states that onH^mH 2002 he was recruited by Thomas Lubanga's
UPC militia, at the age of J. He was taken to a military training camp and was
allegedly demobilised on^^m 2005. He suffered psychological problems, and his
father has referred to the human and material loss to his family. The applicant
suffered psychological and material harm.1068

The phases of the proceedings
The applicant is interested in participating in all phases of the proceedings.1069

1065 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 198 and Annex 98.
1066 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119.
1067 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 210-211 and Annex
103.
1068 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 210-211 and Annex
103.
1069 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 211 and Annex 103
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The observations of the defence
The defence, in its first filing, submits that the applicant is among a group of
applicants who have stated that they were recruited between 2000 and May 2002.
However, the defence argue that this group of applicants has not stated precisely the
duration of their recruitment or the date on which they were demobilised.
Accordingly, the defence submits there is nothing to establish, prima facie, that the
alleged events occurred during the period between September 2002 and 13 August
2003. The defence also argue that the applicant has not provided any identification
document to support his age or identity.1070 The defence submits in a further filing
that the applicant has mentioned a different date of birth from that indicated in his
initial application, and as a result, the application does not meet the requirements for
prima facie admission under Rule 85 of the Rules. In all the circumstances, it is
submitted that the application should be rejected.1071

The observations of the prosecution
The prosecution submits that the applicant meets, prima facie, the necessary
requirements for victim participation.1072

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.1073 The
legal representatives also submit that the applicant has given enough information to
show that he has suffered harm directly linked with the charges brought against the
accused, and therefore the applicant should be granted the status of victim and
admitted as a participant in the proceedings.1074

Legal representation

1070 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, page 9.
1071 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
1072 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27.
1073 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 18.
1074 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 18.
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The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1075

The Chamber's analysis and conclusions
The Trial Chamber has not been provided with any identification documents in
accordance with its Decision on victims' participation.1076 Although a lack of
documents may be justified for applicants who are or have been confronted with
particular difficulties, no explanation has been provided for the absence of any
identifying documents to support this application. Consequently, the application
form is materially incomplete. The Chamber instructs the VPRS to contact the
applicant and his legal representative in order to seek appropriate documentation.

Application lacks proof of relationship and consent

Applicant a/0174/07 [Annex 64]

The means of identification
The Trial Chamber has been provided with the demobilisation certificate of the
applicant and the election card for the person acting on his behalf. No proof of their
relationship has been provided to the Chamber, and the applicant has not signed the
application form giving his consent to his father to act on his behalf.1077

The claim to victim status
The applicant states that around 2002 he was recruited by the UPC, when he was |
or | years old. His parents were threatened with death if they resisted his
recruitment. The applicant was ill i n n l u l i i il in ̂ ^^B 7004. As a result of these

schooling was interrupted and his father was a victim of looting. The applicant
suffered psychological harm and serious violations of his fundamental rights.1078

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceed ings.} °79

The observations of the defence

1075 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 211 and Annex 103.
1076 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119.
1077 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 127-128 and Annex
64.
1078 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 127-128 and Annex
64.
1079 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 127-128 and Annex
64.
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The defence, in its original filing, submits that the applicant should not be granted
status to participate in the proceedings, because the applicant has not specified the
exact dates of the alleged events, as the only date provided is 'around 2002'. As a
result, it is submitted there is nothing that allows a prima facie assessment as to
whether the events took place between September 2002 and August 13th 2003.108° The
defence submits in a further filing that the applicant has mentioned a different date
of birth from that stated in his initial application, and as a result, the application does
not meet the requirements for prima facie admission under Rule 85 of the Rules. In all
the circumstances, it is submitted that the application should be rejected.1081

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation. The application forms and the further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC,
during the relevant time frame. The Prosecutor supports the application.1082

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.1083 The
legal representatives also submit that the applicant has given enough information to
show that he has suffered harm directly linked with the charges brought against the
accused, and therefore the applicant should be granted the status of victim and
admitted as a participant in the proceedings.1084

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.1085

1080 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13 and pages 12-13.
1081 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
1082 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
1083 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 15.
1084 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 15.

1085 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 127-128 and Annex
64.
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The Chamber's analysis and conclusions
The Chamber considers the documents provided prove, prima facie, the identity of the
applicant and the person acting on his behalf in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, in JJMI2004.™86 The applicant has stated precisely in his
application that he was born|[^^^J 1991 and that he was approximately | or|
years old during the material events. Thus, the Chamber considers that it has been
provided with enough information to determine, prima facie, that the applicant was
under the age of 15 during the material events.

No document has been submitted proving the relationship between the applicant
and the person acting on his behalf (it is suggested this is his father) and the
applicant has not signed the relevant document to indicate he consents to his father
acting on his behalf. The Chamber thus instructs the VPRS to contact the applicant so
that he can provide the Chamber with a document proving kinship between himself
and the person acting on his behalf, or the applicant should sign the application form
giving his consent to his father to act on his behalf.

Once the Chamber is provided with these further documents it will determine the
application.

Applicant a/0176/07 [Annex 65]

The means of identification
The Chamber has been provided with the applicant's demobilisation certificate and
an election card for the person acting on his behalf. No proof of their relationship has
been submitted, and the applicant has not signed the application form. The dates of
birth on the election card and the application form differ, although the VPRS has
indicated that this iw due to a typographical error.1087

The claim to victim status
The applicant states that in 2001 he and his older brother were recruited by the UPC
when he was | or | years old and they were then trained by an armed group. The
applicant chose to join the UPC, driven by insecurity and a lack of food. The
applicant left the militia in 2004. As a consequence of his recruitment, his education

1086 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 64, page 18.
1087 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 129-130 and Annex
65.
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was interrupted and he has suffered psychological harm and serious violations of his
fundamental rights.1088

The phases of the proceedings
The applicant has submitted he has an interest in participating in all phases of the
proceedings.1089

The observations of the defence
The defence originally made no observations with respect to this applicant.1090

However, the defence submits in a later filing that the applicant has mentioned a
different date of birth from that indicated in his initial application, and as a result,
the application does not meet the requirements for prima facie admission under Rule
85 of the Rules. In all the circumstances, it is submitted that the application should be
rejected.1091

The observations of the prosecution
The prosecution submits that this applicant meets, prima fade, the necessary
requirements for victim participation. The prosecution contends that the application
form and the further information received by the Registry suggest that this applicant
was under the age of 15 at the time of his enlistment, conscription or use by the
armed forces of the UPC during the relevant time frame. The Prosecutor supports
this application.1092

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.1093 The
legal representatives also submit that the applicant has given enough information to
show that he suffered harm directly linked with the charges brought against the

1088 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 129-130 and Annex
65.
1089 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 129-130 and Annex
65.
1090 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388.
1091 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 26.
1092 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
1093 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 16.
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accused, and therefore the applicant should be granted the status of victim and
admitted as a participant in the proceedings.1094

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr
Jean Louis Gilissen.1095

The Chamber's analysis and conclusions
This application was not before Pre-Trial Chamber I.

The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant and the person acting on his behalf in accordance with the Trial
Chamber's Decision on victims' participation. The Chamber considers that the
demobilisation certificate proves, prima facie, that the applicant was under 18 years of
age at the time when it was issued, in m 2005.10% The applicant has stated
precisely and unequivocally in his application that he was born | ̂ | 1992 and that
he was approximately | or | years old when he was recruited. Thus, the Chamber
considers that it has been provided with enough information to determine, prima
facie, that the applicant was under the age of 15 during the material events

There is no document proving the relationship between the applicant and the person
acting on his behalf (his mother) nor has the applicant consented to his mother acting
on his behalf.

The Trial Chamber instructs the VPRS to contact the applicant and to resubmit this
application once the applicant has signed the application form consenting that the
mother acts on his behalf or when he has provided proof of kinship between himself
and the person acting on his behalf.

Once the Chamber is provided with these further documents it will determine this
application.

Applicant a/0185/07 [Annex 68]

The means of identification
The Chamber has been provided with the applicant's demobilisation certificate and
an election card for the person acting on his behalf. The applicant has not provided

1094 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 16.

1095 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 129-130 and Annex
65
1096 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 65, page 18.
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Ä
roof of kinship between the applicant and the person acting on his behalf (his
, neither has he signed any document giving his consent to this person acting

on his behalf.1097

The claim to victim status
The applicant states that in||H 2002 he was recruited by UPC militia when he was|
years old. The applicant joined the UPC militia out of necessity and in order to find
refuge and food. As a result of these events, he has been traumatised and is generally
unhappy; his education has been interrupted; and his house was destroyed. The
applicant suffered psychological harm and serious violations of his fundamental
rights.1098

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.1099

The observations of the defence
The defence, in its original filing, notes the applicant has not provided confirmation
as to his date of birth, and submits that this applicant should not be permitted to
participate in the proceedings because he states that he was born in January 1987 and
was, therefore, 15 years old in September 2002. no° The defence submits in a further
filing that the applicant has mentioned a different date of birth to that given in his
initial application, and as a result, the application does not meet the requirements for
prima facie admission under Rule 85 of the Rules. In all the circumstances, it is
submitted that the application should be rejected.1101

The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation. In the contention of the prosecution, the
application forms and the further information received by the Registry suggest that
this applicant was under the age of 15 at the time of his enlistment, conscription or

1097 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 135-136 and Annex
68.
1098 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 135-136 and Annex
68.
1099 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 135-136 and Annex
68.
1100 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, paragraph 13 and pages 12-13.
1101 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01 /06-1536, paragraph 26.
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use by the armed forces of the UPC, during the relevant time frame. The Prosecutor
supports this application.1102

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.1103 The
legal representatives also submit that the applicant has given enough information to
show that he has suffered harm directly linked with the charges brought against the
accused, and therefore the applicant should be granted the status of victim and
admitted as a participant in the proceedings.1104

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.1105

The Chamber's analysis and conclusions:
The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant and the person acting on his behalf in accordance with the Trial
Chamber's Decision on victims' participation. The Chamber considers that the
demobilisation certificate proves, prima facie, that the applicant was under 18 years of
age at the time when it was issued, in ^^^ 2005.1106 The applicant has stated
precisely and unequivocally in his application that he was born on | ^^ 1992 and
that he was approximately | or | years old at the time of the relevant events. Thus,
the Chamber rejects the submission of the defence and determines that it has been
provided with enough information to determine, prima facie, that the applicant was
under the age of 15 at the relevant time.

However there is no document proving the relationship between the applicant and
the person acting on his behalf (who is said to be his^U), nor has the applicant
consented to his^^J acting on his behalf.

The Trial Chamber instructs the VPRS to contact the applicant and to resubmit the
application once the applicant has signed it consenting that his ̂ ^1 acts on his

1102 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
1103 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 18.
1104 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, pages 18-19.
1105 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 135-136 and Annex
68.
1106 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 68, page 18.
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behalf or has provided proof of the relationship between himself and the person
acting on his behalf.

Once the Chamber is provided with these further documents it will determine this
application.

Applicant a/0189/07 [Annex 70]

The means of identification
The Chamber has been provided with the applicant's demobilisation certificate and
an election card for the person who is acting on his behalf. No proof of their
relationship has been provided to the Chamber and the applicant has not signed the
application form.1107

The claim to victim status
The applicant states that m^H 2003 he was recruited by the UPC militia, when he
was H years old. The applicant joined the militia out of fear for his life and he
underwent military training. As a result of his recruitment, the applicant lives in fear.
Members of his family died during the conflict. The applicant suffered psychological
harm and serious violations of his fundamental rights.1108

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.1109

The observations of the defence
The defence, in its original filing, submits that the harm the applicant suffered is the
result of crimes that do not fall for determination by the Chamber and that as a result
the applicant should not be granted status to participate in the proceedings.1110 The
defence submits in a further filing that the applicant has given a different date of
birth from that indicated in his initial application, and, as a result, the application
does not meet the requirements for prima facie admission under Rule 85 of the Rules.
In all the circumstances, it is submitted that the application should be rejected.1111

1107 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 139-140 and Annex
70.
1108 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 139-140 and Annex
70.
1109 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 139-140 and Annex
70.
1110 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 21, pages 12-13.
1111 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
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The observations of the prosecution
The prosecution submits that this applicant meets, prima facie, the necessary
requirements for victim participation and that the application forms and further
information received by the Registry suggest that this applicant was under the age of
15 at the time of his enlistment, conscription or use by the armed forces of the UPC,
during the relevant time frame. The Prosecutor supports this application.I112

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.1113 The
legal representative also submit that the applicant has given enough information to
show that he has suffered harm directly linked with the charges brought against the
accused, and therefore the applicant should be granted the status of victim and
admitted as a participant in the proceedings.1114

Legal representation
The applicant has been represented thus far by Mr Joseph Keta Orwinyo and Mr Jean
Louis Gilissen.1115

The Chamber's analysis and conclusions:
The Chamber considers the documents provided prove, prima facie, the identity of the
applicant and the person acting on his behalf in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the demobilisation
certificate proves, prima facie, that the applicant was under 18 years of age at the time
when it was issued, in ̂ JJJ 2004.1116 The applicant has stated precisely and
unequivocally in his application that he was born on • |̂ ^ |̂ 1990 and that he was
approximately | years old when he was recruited. Thus, the Chamber considers that
it has been provided with enough information to determine, prima facie, that the
applicant was under the age of 15 at the relevant time

There is no document proving the relationship between the applicant and the person
acting on his behalf (who is said to be his mother), neither is there a signature for the

"'" Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, pages 14-15.
1113 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 22, page 19.
1114 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 19.
1115 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 139-140 and Annex
70.
1116 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 70, page 18.
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applicant giving consent to his mother acting on his behalf. The Chamber notes,
however, the applicant was a child at the time when the application form was
completed but he is now an adult. The Chamber thus instructs the VPRS to contact
the applicant so that he can make a decision as to whether he wants to participate on
his own or though his mother, and if the latter, he is to provide the Chamber with a
document proving kinship between himself and the person acting on his behalf.
Furthermore, if relevant, he should sign the application form giving his consent to
his mother acting on his behalf.

The applicant's mother also alleges she suffered harm. The Trial Chamber therefore
instructs the VPRS to corroborate whether she wishes to participate on her own
behalf for the personal harm she allegedly suffered.

Once the Chamber is provided with these further documents it will determine the
application.

Applicant a/0064/07 [Annex 84]

The means of identification
The Trial Chamber has been provided with the applicant's demobilisation card. No
identification document has been provided as regards the person acting on behalf of
the applicant (his guardian).1117

The claim to victim status
The applicant states that he was recruited on an unknown date by the UPC militia,
when he was | years old. The applicant was made to carry heavy loads and he was
thereafter trained in UPC camps. Subsequently he allegedly participated in fighting
and killed a number of civilians and militia members. His demobilisation card
indicates he was demobilised on ||̂ ^̂ | 2005. The applicant's family home was
looted and these events led to a situation of insecurity for his parents. In addition, his
schooling was disrupted. The applicant suffered physical and material harm as a
consequence of his recruitment.1118

The phases of the proceedings
The applicant has expressed an interest in participating in all phases of the
proceedings.111"

The observations of the defence

1 1 1 7 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 168-169 and Annex
84.
1118 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 168-169 and Annex
84.
1119 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 169 and Annex 84.
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The defence submits that the date of birth in the demobilisation card (1986) means
the applicant was over 15 during the material events in 2002.112° The defence submits
in a further filing that the applicant has mentioned a different date of birth from that
indicated in his initial application, and as a result, the application does not meet the
requirements for prima facie admission under Rule 85 of the Rules. In all the
circumstances, it is submitted that the application should be rejected.1121

The observations of the prosecution
The prosecution submits that the applicant has provided insufficient information as
to the time when the relevant crimes were allegedly committed. The prosecution
states that although the applicant may have been recruited by the UPC whilst he was
under the age of 15, his application provides insufficient information to conclude,
prima facie, that this happened during the time-frame relevant to the charges. The
prosecution requests the trial Chamber to seek further information from the
applicant.1122

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.
Nevertheless, the applicant is ready to submit supplementary information to support
his application and to respond to any request from the Court.1123 The legal
representatives also submit that the applicant has suffered harm directly linked with
the charges brought against the accused, and therefore the applicant should be
granted the status of victim and admitted as a participant in the proceedings.1124

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1125

The Chamber's analysis and conclusions

1120 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, page 6.
1121 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
1122 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008,1CC-01/04-01/06-1386, paragraph 27, paragraphs 34 and 40.
1123 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, 1CC-01/04-01/06/1522,
paragraphs 19-22, page 13.
1124 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, 1CC-01/04-01/06/1522,
paragraph 25
1125 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 169 and Annex 84.
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The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant in accordance with the Trial Chamber's Decision on victims'
participation. However, the Chamber notes that it has not been provided with an
identification document of the person acting on behalf of the applicant.

Although the Trial Chamber notes that the year of birth of the applicant as
established in the application form (1990) and the demobilisation card (1988) are
different,1126 the Chamber considers that these documents prove, prima facie, that the
applicant may have been under the age of 15 during the material events as covered
by the charges (September 2002 through 13 August 2003).

On the basis of the documents provided to the Chamber, the applicant was born
either in 1988 or in 1990, and according to the application form he was( years old at
the time of his alleged recruitment. The Trial Chamber can thus infer that the
applicant was recruited at some point between 1999 and 2001. Furthermore, the
demobilisation card establishes, prima facie, that the applicant was demobilised in
2005. Thus, although the Trial Chamber cannot determine the exact age of the
applicant at the time of his recruitment or the precise date of his recruitment, it can
conclude, prima facie, that the applicant was under the age of fifteen when he was
used in hostilities, and this occurred within the timeframe of the charges brought
against the accused.

The Trial Chamber consequently considers that the applicant has given sufficient
evidence to establish, prima facie, that he is a victim under Rule 85(a) of the Rules, as
the Chamber has been provided with enough information to conclude that the
applicant suffered personal harm as a result of crimes included in the charges
brought against the accused, namely his alleged enlistment and/or conscription
and/or use to participate actively in the hostilities by the UPC between September
2002 and 13 August 2003.1127

However, the application was made by the guardian of the applicant on his behalf.
Since no identification document for the person acting on his behalf or any proof of
relationship between the applicant and that person have been provided to the
Chamber, and the applicant has not signed the application form authorising the
person to act on his behalf, the Trial Chamber is unable to grant this application.

The Trial Chamber observes that the applicant was a child when the application was
filed but he is now an adult; accordingly, the applicant may participate on his own
behalf if he wishes to do so.

1126 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 164-165 and Annex
82.
1127 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
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The Chamber thus instructs the VPRS to ascertain whether the applicant wishes to
participate on his own behalf or through his guardian. Once the Chamber has been
provided with the consent of the applicant either to participate on his own behalf or
through his guardian, the Chamber will determine the application. If the applicant
wishes to participate through his guardian, he is to submit to the Chamber the
appropriate identification document for the person acting on his behalf and should
submit his consent in this regard.

Applicant a/0175/07 [Annex 85]

The means of identification
The Trial Chamber has been provided with the applicant's demobilisation card and
the election card for the person acting on his behalf. No document has been provided
proving the relationship between the applicant and the person acting on his behalf
(his mother).1128

The claim to victim status
The applicant states that he was recruited in 2001 by the UPC militia at the age of |
or |. The applicant was then given military training for | months and he stayed
with the UPC until 2004. As a result of his recruitment, the applicant has difficulty in
complying with any instructions that he is given, and his schooling was disrupted.
He also alleges psychological harm.1129

The phases of the proceedings
The applicant has expressed an interest in participating in all phases of the
proceedings.1130

The observations of the defence
The defence, in its original filing, submits that the date of birth in the demobilisation
card (1986) means that the applicant was older than 15 during the material events in
2002.1131 The defence submits in a further filing that the applicant has mentioned a
different date of birth from that indicated in his initial application, and as a result,
the application does not meet the requirements for prima facie admission under Rule
85 of the Rules. In all the circumstances, it is submitted that the application should be
rejected.1132

"2R First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 170-171 and Annex
8f1129 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 170-171 and Annex
85.
113° First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, page 171 and Annex 85.
1131 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008,1CC-01/04-01/06-1388, page 6.
' '32 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
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The observations of the prosecution
The prosecution argues that the applicant's date of birth as set out in the
demobilisation card of the applicant differs from that provided in his application and
the former indicates he was over the age of 15 at the time of his recruitment. The
prosecution requests the trial Chamber to order further information from the
applicant.1133

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.
Nevertheless, the applicant states that he is ready to submit supplementary
information to support his application and to respond to any request from the
Court.1134 The legal representatives also submit that the applicant has suffered harm
directly linked with the charges brought against the accused, and therefore the
applicant should be granted the status of victim and admitted as a participant in the
proceedings.1135

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1136

The Chamber's analysis and conclusions

The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant and the person acting on his behalf in accordance with the Trial
Chamber's Decision on victims' participation.

The Trial Chamber observes that although no document has been provided to prove
the relationship between the applicant and the person acting on his behalf, the
applicant has signed all the pages of the application form and has consented to this
person (his mother) acting on his behalf. The Trial Chamber also notes that the
applicant may now be an adult. In the result, the Chamber instructs the VPRS to
contact the applicant in order to ascertain his precise age, if possible, and, subject to

mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
1133 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008,1CC-01/04-01/06-1386, paragraph 27, paragraphs 29 and 40.
1134 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraphs 19-22, pages 15-16.
1135 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25
1136 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-OI/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 171 and Annex 85.
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the matters set out below, whether he wishes to participate on his own behalf or by
his mother.

The Trial Chamber notes however that the year of birth of the applicant set out in the
application form (1989) and the demobilisation card (1986) are different.1137 The
demobilisation card provided seems to indicate that the applicant may have been
older than 15 during the material events.

In light of the above matters, the Trial Chamber considers that the applicant has not
given sufficient evidence to establish, prima facie, that he is a victim under Rule 85(a)
of the Rules, as the Chamber has not been provided with sufficiently clear or reliable
information in order to conclude whether or not the applicant was under the age of
15 at the time of his alleged recruitment and whether he was over the age of 15
during the period covered by the charges (September 2002 to 13 August 2003).1138

The Trial Chamber instructs the VPRS to contact the applicant in order to provide the
Chamber with further information in order to make a decision.

Date of birth unknown

Applicant a/0177/07 [Annex 86]

The means of identification
The Trial Chamber has been provided with the applicant's demobilisation card.1139

The claim to victim status
The applicant indicated that in 2001 she was allegedly recruited by UPC militia in an
unknown place when he was| or| years old. She underwent military training and
was allegedly demobilised in 2006. Her J^^m was injured whilst fleeing and she
suffered considerably during training. Her house was looted and her schooling was
disrupted. The applicant suffered psychological, physical and material harm.1140

The phases of the proceedings

1137 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 170-171 and Annex
85.
1138 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
1139 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 172-173 and Annex
86.
1140 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 172-173 and Annex
86.
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The applicant has expressed an interest to participate in all phases of the
proceedings.1141

The observations of the defence
The defence, in its original filing, submits that the date of birth in the demobilisation
card (1986) means that the applicant was over 15 during the material events in
2001.1142 The defence submits in a further filing that the applicant has given a
different date of birth from that indicated in her initial application, and as a result,
the application does not meet the requirements for prima facie admission under Rule
85 of the Rules. In all the circumstances, it is submitted that the application should be
rejected.1143

The observations of the prosecution
The prosecution submits that the date of birth in the demobilisation card of the
applicant differs from that stated in her application. The prosecution supports the
defence argument, namely that the date of birth indicated in the card means that the
applicant was over 15 at the time of his recruitment. The prosecution requests the
Trial Chamber to order further information from the applicant.1144

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.
Nevertheless, the applicant states that she is ready to submit supplementary
information to support her application and to respond to any request from the
Court.1145 The legal representatives of this applicant also submit that she has suffered
harm directly linked with the charges brought against the accused, and therefore the
applicant should be granted the status of victim and admitted as a participant in the
proceedings.1146

Legal representation

1141 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 173 and Annex 86
' '42 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, page 6.
1143 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
1144 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 29 and 40.
1145 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraphs 19-22, page 15.
1146 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25.
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The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1147

The Chamber's analysis and conclusions

The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

However the year of birth of the applicant as set out in the application form (1988)
and the identification document (1986) are different.1148 The identification document
seems to indicate that the applicant was over 15 at the time of the relevant events.

In light of the above, the Trial Chamber considers that the applicant has not provided
sufficient evidence to establish, prima facie, that she is a victim under Rule 85(a) of the
Rules

The Trial Chamber instructs the VPRS to contact the applicant in order to provide the
Chamber with further information to determine the applicant's age at the time of her
recruitment, and particularly by reference to the period covered by the charges.

Applicant a/0178/07 [Annex 87]

The means of identification
The Trial Chamber has been provided with the applicant's demobilisation card.1149

The claim to victim status
The applicant states that in 2002 when he was| he was recruited by the UPC militia,
in an unknown place. He enrolled because of the recurring massacres. Members of
his family lost their lives in the conflict and his possessions were looted and burnt.
He underwent military training and was demobilised in ̂ | 2006. The applicant
suffered psychological and material harm.1150

The phases of the proceedings
The applicant has expressed an interest in participating in all phases of the
proceedings.1151

1147 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01706- 1275-Conf-Exp, 14 April, 2008, Annex 2, page 173 and Annex 86.
1148 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp. 14 April, 2008, Annex 2, pages 172-173 and Annex
86.
1149 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 174-175 and Annex
87.
115° First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 174-175 and Annex
87.
1151 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 175 and Annex 87.
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The observations of the defence
The defence, in its original filing, submits that the date of birth in the demobilisation
card (1986) means that the applicant was over 15 during the material events in
2001.1152 The defence submits in a further filing that the applicant has given a
different date of birth from that indicated in his initial application, and as a result,
the application does not meet the requirements for prima facie admission under Rule
85 of the Rules. In all the circumstances, it is submitted that the application should be
rejected.1153

The observations of the prosecution
The prosecution argue that the date of birth in the demobilisation card of the
applicant differs from that stated in her application, and the former mean that he was
over 15 at the time of her recruitment. The prosecution requests the trial Chamber to
order further information from the applicant.1154

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.
Nevertheless, the applicant is ready to submit supplementary information to support
his application and to respond to any request from the Court.1155 The legal
representatives also submit that the applicant has suffered harm directly linked with
the charges brought against the accused, and therefore the applicant should be
granted the status of victim and admitted as a participant in the proceedings.1156

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1157

1152 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, page 6.
1153 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
1154 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 29 and 40.
1155 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, 1CC-01/04-01/06/1522,
paragraphs 19-22, pages 16-17.
1156 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25.

1157 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 175 and Annex 87.
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The Chamber's analysis and conclusions
The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

However the year of birth of the applicant as set out in the application form (1987)
and the identification document (1986) are different.1158 The latter indicates that the
applicant may have beerijj years old at the time of the relevant events.

In light of the above, the Trial Chamber considers that the applicant has not given
sufficient evidence to establish, prima facie, that he is a victim under Rule 85(a) of the
Rules, as the Chamber has not been provided with reliable information as to his age
at the time of his alleged recruitment and he may have been over the age of 15
during the period covered by the charges, September 2002 to 13 August 2003.1159

The Trial Chamber instructs the VPRS to contact the applicant in order to provide the
Chamber with further information on these issues.

Applicant a/0180/07 [Annex 99]

The means of identification
The Chamber has been provided with the applicant's demobilisation card. No
identification document has been provided for the person acting on his behalf.1160

The claim to victim status
The applicant states that he was recruited by the UPC militia of Thomas Lubanga
when aged | or J in 2001. He was trained and he was eventually demobilised on|
^| 2005. His house was looted and these events disrupted his schooling and his
behaviour. He suffered psychological and material harm.1161

The phases of the proceedings
The applicant is interested in participating in all phases of the proceedings.1162

1158 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 174-175 and Annex
87.
1159 Decision on victims' participation, 18 January 2008, 1CC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
1160 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 199-200 and Annex
99.
1161 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 199-200 and Annex
99.
1162 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 200 and Annex 99.

264

ICC-01/04-01/06-1861-AnxA1  08-05-2009  265/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



The observations of the defence
The defence, in its original filing, submits that the demobilisation card provided
indicates that the applicant was born in May 1987 and he was thus 15 years old in
September 2002.1163 The defence submits in a further filing that the applicant has
mentioned a different date of birth from that indicated in his initial application, and
as a result, the application does not meet the requirements for prima facie admission
under Rule 85 of the Rules. In all the circumstances, it is submitted that the
application should be rejected.1164

The observations of the prosecution
The prosecution submits that the date of birth in the demobilisation card of the
applicant differs from that stated in his application and the former indicates the
applicant was above the age of 15 at the time of his recruitment. Furthermore, the
prosecution notes that the applicant has not indicated the date of his recruitment in
his application and demobilisation certificate. The prosecution requests the Trial
Chamber to seek further information from the applicant.1165

The observations of the victim's legal representative
The legal representatives submit in their reply that there are certain contradictions or
possible inaccuracies in this application due to the ongoing problems in the DRC and
the extreme difficulties in obtaining the documents to support the application.
Nevertheless, the applicant is ready to submit supplementary information to support
his application and to respond to any request from the Court.1166 The legal
representative also submit that the applicant has suffered harm directly linked with
the charges brought against the accused, and therefore the applicant should be
granted the status of victim and admitted as a participant in the proceedings.1167

Legal representation
The applicant is represented by Mr Joseph Keta and Mr Jean Louis Gilissen.1168

1163 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13.
1164 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
1165 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008,1CC-01/04-01/06-1386, paragraph 27, paragraphs 29 and 40.
1166 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraphs 19-22, page 17.
1167 Réponse aux"Prosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25.

' '6li First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 200 and Annex 99.
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The Chamber's analysis and conclusions

The Chamber notes that the applicant has not provided any document proving the
relationship with the person acting on his behalf, and the applicant has not given his
consent to the person acting on his behalf.

The Chamber notes that the applicant suggests he was born in l990, but the
only identification document provided states that his date of birthis^|| 1987.

In light of the above, the Trial Chamber is unable to grant this application, as the
Chamber has not been provided with sufficiently reliable information as to
applicant's age at the time of his alleged recruitment, and by reference to the period
covered by the charges, September 2002 to 13 August 2003. 116Q

1169 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
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Group 2(b): Incidents outside the timeframe of the charges or
applicants older than 15 at the time of their alleged recruitment

Applicant a/0228/06 [Annex 88]

The means of identification
The Trial Chamber has been provided with the applicant's demobilisation
certificate.1170

The claim to victim status
The applicant states he was recruited by UPC militia in 2003, although the
application form suggests that this occurred in ̂ | 2002. The organisation which
assisted the applicant subsequently clarified that he was enrolled in ̂ Hj^ 2003.
This occurred in ̂ ^f, Ituri, when the applicant was approximatelyjyears old.
He was allegedly taken to a training camp and was taught to use arms and drugs,
and to engage in fetishism, and he and others were used as porters, cooks and for
reconnaissance purposes. The applicant states that they were taught to kill and were
subjected to physical mistreatment if they did not carry out their assigned tasks. The
applicant was tortured, drugged and forced to loot during the ̂ ^| months he was
with the armed group. As a consequence, his schooling was disrupted and these
events have caused him to have violent verbal and physical outbursts and
psychiatric problems. He has had pain in his m and suffered from the drugs, the
fetishism and the deafening noise of automatic arms. The applicant states he suffered
psychological and physical harm.1171

The phases of the proceedings
The applicant has an interest in participating in all phases of the proceedings.1172

The observations of the defence
The defence, in its original filing, submits that the applicant has stated in his
application that he was born in 1987, and thus would have been 15 years old in 2002.
The defence contends that although the applicant sought to suggest in a later
declaration that he was born in 1989, there is no document that proves his identity
and age.1173 The defence reiterates in a further fling that the applicant has give a
different date of birth from that indicated in his initial application, and as a result,

1170 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 177-178 and Annex
88.
1171 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 177-178 and Annex
88.
1172 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 178 and Annex 88.
1173 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, pages 5-6 and 12.
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the application does not meet the requirements for prima fade admission under Rule
85. In all the circumstances, it is submitted that the application should be rejected.1174

The observations of the prosecution
The prosecution submits that the applicant does not meet the criteria for
participation in the case because he was either over the age of 15 at the time of his
recruitment or had turned 15 by September 2002.1175

The observations of the victim's legal representative
The legal representatives submit in their reply that the applicant has set out that he
was recruited for the FPLC as a child soldier when he was under 15 years old and
thus there is direct link with the charges brought against the accused, and therefore
the applicant should be granted the status of victim and admitted as a participant in
the proceedings.1176

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1177

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has also applied to participate in the DRC
situation and his application form has been transmitted to Pre-Trial Chamber I. In its
decision of 31 January 2008, the Pre-Trial Chamber concluded that the applicant is
not a victim of recruitment under the jurisdiction of the Court, as he was older than
15 at the time of the relevant events. However, the Pre-Trial Chamber affirmed that
the applicant had suffered moral and physical harm as a result of inhumane
treatment and torture to which he was submitted during his training. The Pre-Trial
Chamber thus granted the applicant status to participate in the DRC Situation.1178

1174 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 26.
'175 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
1176 Réponse aux'Trosecution's Observations on 105 Applications for Victim Participation to the
Case"du 9 juin 2008 et aux « Observations de la Défense sur les 105 demandes de participation à la
procédure communiquées le 20 mai 2008 »du 10 juin 2008, 28 November, ICC-01/04-01/06/1522,
paragraph 25, page 10.
1177 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 178 and Annex 88.
1178 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", lCC-01/04-423-Corr, 31 January 2008, paragraph 134.
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The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

However the year of birth of the applicant as set out in the application form (1987)
indicates that the applicant may have been | years old at the time of the relevant
events. This has been confirmed in the report submitted by the VPRS.1179

In light of the above, the Trial Chamber rejects the application, as the Chamber has
not been provided with sufficient information to conclude, prima facie, that the
applicant was under the age of 15 at the time of the alleged recruitment and during
the period covered by the charges, September 2002 to 13 August 2003.118°

Applicant a/0252/07 [Annex 89]

The means of identification
The Trial Chamber has been provided with the applicant's demobilisation certificate.
1181

The claim to victim status
The applicant states that he was recruited by UPC militia in 2002 when he was barely
| years old. The militia forced his parents to accept his recruitment and stole some
money. He alleges psychological and material harm as a result.1182

The phases of the proceedings
The applicant has expressed an interest in participating in all phases of the
proceedings except the preliminary examination stage.1183

The observations of the defence
The defence contends that the applicant was born in June 1987 and was thus 15 years
old in September 2002.1184

1179 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 177-178 and Annex
88.
1180 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
1181 First Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 179-180 and Annex
89;1182 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 179-180 and Annex
89.
1183 First Report to Tnal Chamber I on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 180 and Annex 89
1184 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, page 7.
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The observations of the prosecution
The prosecution argues that the applicant does not meet the criteria for participation
because he was either over the age of 15 at the time of his recruitment or had turned
15 by September 2002.1185

The observations of the victim's legal representative
The legal representative did not make observations as regard this applicant.

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.1186

The Chamber's analysis and conclusions

The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

The Trial Chamber notes however that the year of birth of the applicant as
established in the application form l^^l 1987) indicates that the applicant may have

years old during the material events.1187

In light of the above, the Trial Chamber rejects the application, as the Chamber has
not been provided with sufficient information to conclude, prima facie, that the
applicant was under the age of 15 at the time of the alleged recruitment and during
the period covered by the charges, September 2002 to 13 August 2003. 1188

Applicant a/0278/07 [Annex 90]

The means of identification
The Trial Chamber has been provided with the applicant's demobilisation certificate.
1189

The claim to victim status

118' Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008,1CC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
1186 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 180 and Annex 89.
1187 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 179-180 and Annex
89.
1188 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008,1CC-01/04-01/06-1432.
1189 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 181-182 and Annex
90.
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The applicant alleges that he was recruited and trained by the UPC in 2000, when he
wasj or| years old. He was demobilised m|̂ ^H 2005. The applicant claims
to have suffered serious harm to his fundamental rights. 119°

The phases of the proceedings
The applicant has expressed an interest in participating in all phases of the
proceedings.1191

The observations of the defence
The Defence submits that the applicant is among a group of applicants who have
stated that they were recruited between 2000 and May 2002. However, the defence
argue that this group of applicants does not state precisely the duration of their
recruitment or the date on which they were demobilised. Accordingly, the Defence
submits, there is nothing to establish, prima facie, that the alleged events occurred
during the period between September 2002 and 13 August 2003. The defence further
contends that the applicant has not alleged any harm.1192

The observations of the prosecution
The prosecution argues that the applicant does not meet the criteria for participation
because the applicant was either over the age of 15 at the time of his recruitment or
had turned 15 by September 2002.1193

The observations of the victim's legal representative
The legal representatives made no observations as regard this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1194

The Chamber's analysis and conclusions
The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

The year of birth of the applicant as set out in the application form |̂ ^ |̂ 1987)
indicates that the applicant may have been H years old at the time of his alleged

1190 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ]CC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 181-182 and Annex
90.
1191 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 182 and Annex 90.
1192 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-13 88, p. 9.

1193 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, lCC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
1194 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 182 and Annex 90.
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recruitment but older than 15 during the period covered by the charges (September
2002 to 13 August 2003).1195

In light of the above, the Trial Chamber rejects the application to participate in the
proceedings, as the Chamber has not been provided with sufficient information to
conclude, prima facie, that the applicant was under the age of 15 at the time of the
alleged recruitment and during the period covered by the charges, September 2002 to
13 August 2003.1196

Applicant a/0281/07 [Annex 91]

The means of identification
The Trial Chamber has been provided with the applicant's demobilisation certificate.
1197

The claim to victim status
The applicant states he was recruited and trained by the UPC in 2001 when he was
| years old. He fought against the UPDF in 2002 and was demobilised in 2004. As a
result, the applicant suffered psychological harm from his recruitment and is behind
in his schooling. The applicant suffered psychological and physical harm.1198

The phases of the proceedings
The applicant is interested in participating in all phases of the proceedings.1199

The observations of the defence
The defence did not refer to the applicant in its observations. 120°

The observations of the prosecution
The prosecution argues that the applicant does not meet the criteria for participation
because the applicant was either over the age of 15 at the time of his recruitment or
had turned 15 by September 2002.1201

1195 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 181-182 and Annex
90.
1196 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
1197 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 183-184 and Annex
91.
1198 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 183-184 and Annex
91.
1199 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 184 and Annex 91.
1200 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-13 88
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The observations of the victim's legal representative
The legal representatives did not submit observations as regards this applicant.

Legal representation
The applicant has been represented thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1202

The Chamber's analysis and conclusions
The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

However the year of birth of the applicant as set out in the application form Ij^
1987) indicates that the applicant may have been H years old during the material
events.1203

In light of the above, the Trial Chamber rejects the application to participate in the
proceedings, as the Chamber has not been provided with sufficient information to
conclude, prima facie, that the applicant was under the age of 15 at the time of the
alleged recruitment and during the period covered by the charges, September 2002 to
13 August 2003.1204

Applicant a/0284/07 [Annex 92]

The means of identification
The Trial Chamber has been provided with the applicant's demobilisation certificate.
1205

The claim to victim status
The applicant states that the UPC militia recruited him in|̂ ^^ |̂2002 at age|,
following the death of his parents, who were killed by Lendus. He fought alongside

1201 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
1202 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 184 and Annex 91.
1203 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 183-184 and Annex
91.
1204 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
1205 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 185-186 and Annex
92.
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the UPC in ̂ | 2003 in m> As a consequence, he claims he has suffered
emotionally and from moral harm.1206

The phases of the proceedings
The applicant is interested to participate in all phases of the proceedings.1207

The observations of the defence
The defence submits that the applicant does not allege harm that is directly linked to
the charges confirmed against the accused.1208

The observations of the prosecution
The prosecution argues that the applicant does not meet the criteria to participate in
the case because he either was over the age of 15 at the time of his recruitment or had
turned 15 by September 2002.1209

The observations of the victim's legal representative
The legal representatives made no observations as regards this applicant.

Legal representation
The applicant has been represented by thus far by Mr Joseph Keta and Mr Jean Louis
Gilissen.1210

The Chamber's analysis and conclusions
The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

The Trial Chamber notes however that the year of birth of the applicant as set out in
the application form (^^^^J 1987) indicates that the applicant could have been H
years old during the material events.1211

In light of the above, the Trial Chamber rejects the application to participate, as the
Chamber has not been provided with sufficient information to conclude, prima facie,

1206 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 185-186 and Annex
92.
1207 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 186 and Annex 92.
1208 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 21.
12(W Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 36 and 41.
1210 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 186 and Annex 92.
1 2 1 1 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp. 14 April, 2008, Annex 2, pages 185-186 and Annex
92.
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that the applicant was under the age of 15 at the time of the alleged recruitment and
during the period covered by the charges, September 2002 to 13 August 2003.1212

Applicant a/0242/06 [Annex 100]

The means of identification
The Trial Chamber has been provided with a certificate of a former child soldier
(EAFGA), a family search certificate, a family reunification certificate, and a
demobilisation certificate for the applicant, as well as with an election card for the
person acting on his behalf.1213

The claim to victim status
The applicant states that she was recruited at aged | in U^^J 2003 by the UPC
militia of Thomas Lubanga in order to be a "wife". In consequence she ̂ ^^^ |̂
and was unable to return to school and has not been readily accepted by her
community. She alleges psychological and physical harm.1214

The phases of the proceedings
The applicant is interested in participate in all phases of the proceedings.1215

The observations of the defence
The defence argues that the applicant relies on an alleged crime that is outside the
time frame of the charges confirmed against the accused.1216

The observations of the prosecution
The prosecution argues that although the applicant was under the age of 15 when
she allegedly suffered harm, the information provided confirms that the crimes took
place outside the timeframe of the charges.1217

The observations of the victim's legal representative
The legal representative submits that the defence must have made an error when it
states that the recruitment of the applicant in December 2003 is outside the

1212 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
12n First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 204-205 and Annex
100.
1214 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 204-205 and Annex
100.
1215 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 205 and Annex 100.
1216 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, paragraph 13, page 7.
1217 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 27, paragraphs 37 and 41.
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timeframe of the charges. The legal representative requests that the applicant is
granted status to participate in the proceedings.1218

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.1219

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has also applied to participate in the DRC
Situation. In its decision of 31 January 2008, the Pre-Trial Chamber determined it
would not resolve the applicant's status, stating that since the application was also
pending before the Trial Chamber, the applicant's recognition as a victim in the
"case" would automatically result in her recognition in the "situation".1220 In a more
recent decision of 3 July 2008, the Pre-Trial Chamber granted the applicant status to
participate in the DRC Situation.1221

The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant and the person acting on her behalf in accordance with the Trial
Chamber's Decision on victims' participation. These documents also prove, prima
facie, the relationship between the applicant and the person acting on her behalf.

The Trial Chamber considers that the applicant has also provided sufficient
information to conclude, prima facie, that she suffered from the crimes of enlistment
and/or conscription and/or enlistment of children under the age of 15.

However the Trial Chamber rejects the application to participate, as the Chamber has
not been provided with sufficient information to conclude, prima facie, that the
applicant suffered harm as a result of her alleged recruitment during the period
covered by the charges, September 2002 to 13 August 2003.1222

1218 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7, 16,25.
1219 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 205 and Annex 100

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04^23-Corr, 31 January 2008, paragraph 144.
1221 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 98 and page 41.
1222 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
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Applicant a/0243/06 [Annex 101]

The means of identification
The Trial Chamber has been provided with a certificate of a former child soldier
(EAFGA), a family search certificate, a family reunification certificate, and a
demobilisation certificate of the applicant, as well as with an election card for the
person acting on his behalf. 1223 Although the first name of the applicant is not the
same on all the documents attached to the application, additional information
submitted has provided clarification in this regard. This declaration was given by her
legal representative.1224

The claim to victim status
The applicant states that m|̂ ^ |̂ 2003 she was recruited into the UPC when she
was J years old and was "married" to H^^H
m^m^ |̂. She has been rejected by her parents, |
and she currently lives with herf^mU^ She has suffered psychological and
physical harm.1225

The phases of the proceedings
The applicant is interested in participating in all phases of the proceedings.1226

The observations of the defence
The defence argues that the applicant relies on a crime that falls outside the time
frame of the charges brought against the accused.1227

The observations of the prosecution
The prosecution, in its original riling, argues that although the applicant was under
the age of 15 when she allegedly suffered harm, the information provided indicates

1223 First Report to Trial Chamber I on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 206-207 and Annex
101.
1224 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 206-207 and Annex
101; Report on supplementary information received and missing information concerning the
applications for participation dealt with in the "First Report to Trial Chamber I on Victims'
Applications under Regulation 86.5 of the Regulations of the Court" dated 11 April 2008 (ICC-01/04-
01/06-1275), 6 June 2008, ICC-01/04-01/06-1380-Conf, Annex 5.
1225 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 206-207 and Annex
101.
1226 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 207 and Annex 101.
1227 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008, ICC-01/04-01/06-1388, paragraph 13, page 7.
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that the crimes took place outside the timeframe of the charges. 1228 This was
reiterated in a subsequent filing.1229

The observations of the victim's legal representative
The legal representative submits that the defence must have made an error when it
suggests that the recruitment of the applicant in December 2003 is outside the
timeframe of the charges. The legal representative requests that the applicant is
granted status to participate in the proceedings.1230

Legal representation
The applicant has been represented thus far by Ms Carine Bapita Buyangandu.1231

The Chamber's analysis and conclusions
The Trial Chamber notes that the applicant has also applied to participate in the DRC
Situation. In its decision of 31 January 2008, the Pre-Trial Chamber determined it
would not resolve the applicant's status, stating that since the application was also
pending before the Trial Chamber, the applicant's recognition as a victim in the
"case" would automatically result in his recognition in the "situation".1232 In a more
recent decision of 3 July 2008, the Pre-Trial Chamber concluded that the application
was incomplete since the first names appearing on the proof of identity did not
match the names appearing on Part A of the application form.1233

The Chamber considers that the documents provided prove, prima facie, the identity
of the applicant and the person acting on her behalf in accordance with the Trial
Chamber's Decision on victims' participation. These documents also prove, prima
facie, the relationship between the applicant and the person acting on her behalf.

1228 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008,1CC-01/04-01/06-1386, paragraph 27, paragraphs 37 and 41.
1229 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraph 33.
1230 Réponse des demandeurs a/0105/06, a/0231/06, a/0232/06, a/0233/06, a/0242/06, a/0243/06,
a/0244/06, a/0245/06, a/0246/06, a/0247/06, a/0248/06, a/0249/06, a/0250/06, a/0001/07, a/0002/07,
a/0003/07, a/0004/07, a/0005/07, a/0006/07, a/0251/07, a/0253/07 et a/0254/07 aux observations du
Procureur et de la Défense quant à leur demande de participation à la procédure dans l'affaire Le
Procureur contre Thomas Lubanga, 28 November 2008, ICC-01/04-01/06-1514, paragraphs 7,16, 25.
1231 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 207 and Annex 101.

Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 144.
1233 Decision on the applications for participation file din connection with the investigation in the
Democratic Republic of Congo by Applicants a/0047/06 to a/0052/06, a/163/06 to a/0187/06,
a/0221/06, a/0226/06, a/0231/06 to a/0233/06, a/0237/06 to a/0239/06, and a/0241 to a/0250/06, 3 July
2008, ICC-01/04-505, paragraph 34.
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The Trial Chamber considers that the applicant has also provided sufficient
information to conclude, prima facie, that she suffered from the crimes of enlistment
and/or conscription and/or enlistment of children under the age of 15.

However the Trial Chamber rejects the application, as the Chamber has not been
provided with sufficient information to conclude, prima facie, that the applicant
suffered harm as a result of her alleged recruitment during the period covered by the
charges, September 2002 to 13 August 2003.1234

Applicant a/0004/06 [Annex 104]

The means of identification
The Trial Chamber has been provided with the applicant's election card.1235

The claim to victim status
The applicant states that in JUH 2004 the UPC allegedly attacked the applicant's
village and killed all the men and some women. The applicant's husband and ^J
children were allegedly killed in the attack. The applicant was taken to a UPC camp
in ^^| along with her [jĵ |̂ | and other women and they were continually
beaten and raped by the militia for | months. During this time they were forced to

alleges moral and physical harm.1236

The phases of the proceedings
The applicant is interested in participating in all phases of the proceedings.1237

The observations of the defence
The defence argues that the events relied on by the applicant - the murder of her
husband and children, and her rape and degrading treatment - are outside the
timeframe of the charges brought against the accused.1238

1234 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
1235 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 214-215 and Annex
104.
1236 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 214-215 and Annex
104.
1:37 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 215 and Annex 104.
1:38 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13, page 10.
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The observations of the prosecution
The prosecution highlights that the applicant has previously been denied the status
of victim in the case by the Pre-Trial Chamber. The prosecution also states that the
harm suffered by the applicant does not relate to the charges brought against the
accused. The prosecution notes however that the daughter of the applicant may meet
the criteria for victim participation in the case, if she was under the age of 15 at the
time of alleged crimes. However, the prosecution observes that the applicant
explicitly filed the application on behalf of herself, and not on behalf of her
daughter.1239

The observations of the victim's legal representative
The legal representatives submit in their reply that according to Rule 89(2) of the
Rules a victim whose application has been rejected may file a fresh application later
in the proceedings. Thus, nothing in the Statute prevents a victim, whose application
has been rejected by the Pre-Trial Chamber, from submitting a new application or
expanding his or her previous application.1240

Legal representation
The applicant has been represented thus far by the OPCV.1241

The Chamber's analysis and conclusions
The Trial Chamber observes that Pre-Trial Chamber I previously rejected the
application for participation of the applicant in the present case. In its decision, the
Pre-Trial Chamber stated that the applicant had not provided sufficient evidence to
show that there were reasonable grounds to believe that the harm she suffered was
directly link to the charges brought against the accused.1242

The Chamber considers that the document provided prove, prima facie, the identity of
the applicant in accordance with the Trial Chamber's Decision on victims'
participation.

However, the applicant alleges she suffered personal harm as a result of her own
alleged abduction by the UPC, and does not provide any information as to the harm
she suffered as a result of the conscription, enlistment or use of children under the
age of 15. The Trial Chamber accepts the observations of the prosecution, however,
that the applicant may be entitled to participate on account of her^HJ|̂ | alleged
recruitment. That said, in the absence of clear information in this regard, and

1239 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008,1CC-01/04-01/06-1386, paragraph 34.
124flObservations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c. Thomas Lubanga Dyilo, 28 November 2008, ICC-01/04-01/06-1510,
paragraph 22.
1241 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 215 and Annex 104.
1242 Decision on applications for participation in proceedings a/0004/06 to a/0009/06, a/0016/06,
a/0063/06, a/0071/06 to a/0080/06 and a/0105/06 in the case of The Prosecutor v Thomas
Lubanga Dyilo, 20 October 2006, ICC-01/04-01/06-601, pages 9-10.
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particularly, first, whether the applicant's ||̂ |̂ was under the age of 15 at the
time of the relevant events and, second, whether the j^^^u and/or the ̂ ^ |̂
suffered harm as a result thereof, this possibility remains theoretical.

Moreover, the Trial Chamber accepts the defence submission that the events
described by the applicant fall outside the timeframe of the charges brought against
the accused.

Consequently, the Trial Chamber considers that it has not been provided with
sufficient information to conclude, prima facie, that the applicant has suffered
personal harm as a result of crimes included in the charges brought against the
accused, namely the alleged enlistment and/or conscription and/or use to participate
actively in the hostilities of children under 15 between September 2002 and 13
August 2003.1243

Applicant a/0077/06 [Annex 106]

The means of identification
The Trial Chamber was not provided with any identification document for this
applicant in the original application form. 1244 However, in a subsequent filing, the
Chamber was provided with the election card of the applicant.1245

The claim to victim status
The applicant states that she was arrested inH^H2002 in^^J by the UPC militia
of Thomas Lubanga and she was detained for^^^^J atj^^m^^. She was
raped every day, tortured and insulted on account of her ethnic origin. As an
example of the torture, the militia poured ̂ J^^J on her and beat her withj^^^
^^J. She wastol^^^HIH^^I^^^m^^^^l as the instrument of her
death, and HjHU^^^^^^gavean order for her to be beaten. She has I

as a result of her treatment, and she has been infected J
|. She was unable to eat whilst in detention, and she lost weight

as a result. ̂ ^| of her children died as a result of ̂ ^m^^^J^ The applicant
is traumatised and she suffered psychological and physical harm.1246

The phases of the proceedings

1243 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
1244 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 218-219 and Annex
106.
1245 Second report on supplementary information concerning application for participation filed with the
"First Report to Trial Chamber I on Victims' Applications under Regulation 86(5) of the Regulations
of the Court", dated 11 April 2008 (ICC-01/04-01/06-1275-Conf-Exp), 21 November 2008, page 6 and
Anx2.
I24f' First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 218-219 and Annex
106.
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1247The applicant is interested in participating in all phases of the proceedings.

The observations of the defence
The defence submits that the applicant has not provided any proof of her date of
birth and it is submitted that the crimes she has alleged are not linked to the charges
brought against the accused and, moreover, they are outside their timeframe.1248 In a
further filing, the defence submits that the applicant alleged that she was abducted
by the UPC forces in August 2003 and raped. Nevertheless, the defence notes that the
crime of rape is not part of the charges confirmed against the accused. As a result, the
defence contends that the application does not meet the prima facie conditions
required by Rule 85 of the Rules, and therefore the applicant's participation in the
proceedings should be rejected.1249

The observations of the prosecution
The prosecution, in its original filing, observes that an application to participate on
behalf of this individual has already been rejected by Pre-Trial Chamber I. The
prosecution contends that the applicant has not indicated her date of birth in the
application form, nor has she provided an identification document. Further, the
prosecution argues that the application contains information relating to crimes which
fall outside the timeframe of the crimes allegedly committed by the accused, and
thus the application does not provide a sufficient link to the charges brought against
the accused and should be dismissed.1250 This was reiterated in a subsequent
filing.1251

The observations of the victim's legal representative
The legal representatives submit in their reply that under Rule 89(2) of the Rules a
victim whose application has been rejected may file a fresh application later in the
proceedings. Thus, nothing in the Statute prevents a victim, whose application has
been rejected by the Pre-Trial Chamber, from presenting a further application or
supplementing its previous application.1252

1247 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 219 and Annex 106.
1248 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, paragraph 13, page 5.
1249 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 48.
1250 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 35 and 41
1251 Prosecution's Observations on supplementary information for victim applications a/0002/06,
a/0047/06, a/0048/06, a/0051/06, a/0052/06, a/0077/06, a/0221/06, a/0224/06, a/0225/06, a/0227/06,
a/0229/06, a/0230/06, a/0236/06, a/0237/06, a/0238/06, a/0239/06, a/0240/06, a/0243/06, a/0055/07,
a/0056/07, a/0057/07, a/0058/07, a/0060/07, a/0155/07, a/0156/07, a/0172/07, a/0187/07, a/0007/08,
ICC-01/04-01/06-1540-Conf, paragraphs 31-32.
1252Observations du BPCV en tant que représentant légal des demandeurs a/0004/06, a/0047/06 à
a/0052/06, a/0077/06, a/0078/06 et a/0240/06, sur leurs demandes de participation dans le cadre de
l'affaire Le Procureur c Thomas Lubanga Dyilo, 28 November 2008, ICC-01/04-01/06-1510,
paragraph 22.
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Legal representation
The applicant has been represented thus far by the OPCV.1253

The Chamber's analysis and conclusions
The Trial Chamber notes the decision of Pre-Trial Chamber I rejecting the application
stating that the applicant had "not provided sufficient evidence to show that there
are reasonable grounds to believe that the harm they suffered is directly linked to the
crimes set forth in the warrant of arrest against Thomas Lubanga Dyilo, or that they
suffered harm in intervening to assist direct victims in the case or to prevent their
victimisation as a result of the commission of these crimes".1254

The applicant also applied to participate in the DRC situation. In its decision of 31
January 2008, the Pre-Trial Chamber determined that it was unable to determine the
identity of the victim since it had not been provided with any identification
document and concluded that the application form was incomplete.1255

The Trial Chamber considers that the documents and other information provided in
the application form and in the subsequent filing with additional information prove,
pnma facie, the identity of the applicant in accordance with the Trial Chamber's
Decision on victims' participation. The Chamber considers that the overall
information (namely the election card and the application form and the additional
information provided to the Chamber) prove, prima facie, that the applicant was ^^1
years old during the material events.1256

In light of the above, the Trial Chamber rejects the application to participate, as the
Chamber has not been provided with sufficient information to conclude, prima facie,
that the applicant was under the age of 15 at the time of the alleged recruitment and
during the period covered by the charges, September 2002 to 13 August 2003.1257

Applicant a/0256/07 [Annex 45]

1253 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, page 219 and Annex 106.
1254 Décision sur les demandes de participation à la procédure a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 dans le cadre de l'affaire le Procureur c. Thomas
Lubanga Dyilo, 20 October 2006, ICC-01/04-01/06-601, pages 9-10 and 13.
1 ^55 Corrigendum à la "Décision sur les demandes de participation à la procédure déposées dans le
cadre de l'enquête en République démocratique du Congo par a/0004/06 à a/0009/06, a/0016/06 à
a/0063/06, a/0071/06 à a/0080/06 et a/0105/06 à a/0110/06, a/0188/06, a/0128/06 à a/0162/06,
a/0199/06, a/0203/06, a/0209/06, a/0214/06, a/0220/06 à a/0222/06, a/0224/06, a/0227/06 à a/0230/06,
a/0234/06 à a/0236/06, a/0240/06, a/0225/06, a/0226/06, a/0231/06 à a/0233/06, a/0237/06 à a/0239/06
et a/0241/06 à a/0250/06", ICC-01/04-423-Corr, 31 January 2008, paragraph 22.
1256 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 185-186 and Annex
92.
1257 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008, ICC-01/04-01/06-1432.
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The means of identification
The Chamber has been provided with the applicant's child demobilisation certificate,
together with the reunification certificate and the election card for the person acting
on his behalf.125«

The claim to victim status
The applicant states that he was recruited by the UPC, along with other children, in
2003, when aged | or (. He describes how the UPC militia entered his family's
house and took their clothing. The applicant was recruited by the militia whilst he

suffered psychological and material harm, as well as serious violations of his
fundamental rights as a consequence of his recruitment. His studies were interrupted
and property owned by his family was pillaged by the UPC.1259

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings, save for the preliminary examination stage. 126°

The observations of the defence
The Defence submit that the applications submitted by a/0255/07 and a/0256/07
present disturbing similarities; indeed it is suggested they are essentially
indistinguishable, particularly with regard to the applicants' identities and
affiliations. In addition, the Defence submit that the alleged period of recruitment is
extremely vague, and there is insufficient prima facie indication that the alleged
recruitment fell between September 2002 and 13 August 2003.1261

The observations of the prosecution
The Prosecution contends that the applicant should provide further information
before this application is determined.1262 The Prosecution highlight that the applicant
merely refers to his recruitment as having taken place in 2003 which may fall outside
the relevant period, given that the period relevant to the charges ends on 13 August
2003. Therefore, the prosecution suggest more precise information is called for.1263

The observations of the victim's legal representative
The legal representative of this applicant did not submit observations.

1258 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 89-90 and Annex 45.
I2M> First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 89-90 and Annex 45.
1:60 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 89-90 and Annex 45.
1261 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008, 10 June 2008, ICC-01/04-01/06-1388, p. 8.
1262 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 40.
1263 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 32
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Legal representation
The applicant has been represented thus far by Mr Paul Kabongo Tshibango.1264

The Chamber's analysis and conclusions
The Chamber considers that the documents and the other material provided prove,
prima facie, the identity of the applicant and the person acting on his behalf in
accordance with the Trial Chamber's Decision on victims' participation. These
documents also prove the kinship between the applicant and the person acting on his
behalf. The demobilisation certificate proves, prima facie, that the applicant was under
18 years of age when it was issued m|̂ |j|H 2005.1265 Moreover, the applicant has
stated precisely and unequivocally in his application that his date of birth is | ^|
1992. This has been set out by his father (who is the person acting on his behalf and
who signed the application form), and it is reflected in the VPRS report. In all the
circumstances, the Chamber considers that it has been provided with enough
information to determine, prima facie, that the applicant was under the age of 15 at
the time of his alleged recruitment.

The Trial Chamber has given special attention to the observations of the defence as to
the similarities between the applications submitted by this applicant and applicant
a/0255/07. Upon careful review, the Chamber has established that these applicants
are siblings who were recruited at the same time and who suffered the same material
harm (in particular, pillage). Furthermore, their father represents their joint interests.
In all the circumstances, the similarities between the applications are unsurprising
and do not in any way undermine their credibility.1266

As regards the defence and prosecution's submission that the alleged date of the
applicant's recruitment is insufficiently identified to justify a prima facie conclusion
that it fell within the period covered by the charges, whilst the Trial Chamber does
not consider that it is necessary for the applicant to indicate "exact dates of
recruitment" in order to reach a prima facie determination, on the material currently
before the Chamber, it is impossible to determine whether or not the applicant's
recruitment fell outside the period covered by the charges..

The Trial Chamber therefore concludes that the applicant has presently given
insufficient evidence to establish, prima facie, that he is a victim under Rule 85(a) of
the Rules, as the Chamber has been provided with insufficient information that the
applicant has suffered personal harm as a result of crimes included in the charges
brought against the accused, namely his alleged enlistment and/or conscription

1264 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 89-90 and Annex 45.
126<i First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 45, page 18.
1266 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 45 and Annex 74.
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and/or use to participate actively in the hostilities by the UPC between September
2002 and 13 August 2003.1267

The applicant is entitled, however, to submit further information on the issue.

Applicant a/0255/07 [Annex 74]

The means of identification
The Trial Chamber has been provided with the applicant's demobilisation certificate
and the election card for the person acting on his behalf (his father).1268 No proof of
their relationship has been provided to the Chamber. The applicant has fingerprinted
the application form consenting to his father acting on his behalf.1269

The claim to victim status
The applicant states that in 2003 he was recruited by the UPC, when he was|
years old. The applicant was recruited when he was trying to I
^mmm by the UPC. His education was interrupted as result of his
recruitment; he suffered psychological harm; and he experienced serious violations
of his fundamental rights.1270

The phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings other than the pre-trial phase.1, 1271

The observations of the defence
The defence submits that the applicant should not be permitted to participate in the
proceedings, inter alia, because his application and that of a/0256/07 contain troubling
similarities, which the defence cannot resolve in the absence of their details. Further
it is suggested that the period of this applicant's alleged recruitment is extremely
imprecise ("in 2003"), which prevents a prima facie, conclusion that he was recruited
between September 2002 and August 13 2003.1272

1267 Decision on victims' participation, 18 January 2008, 1CC-01/04-01/06-1119, as confirmed,
amended and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The
Defence against Tnal Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July
2008,1CC-01/04-01/06-1432.
1268 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, lCC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 147-148 and Annex
74.
1269 First Report to Tnal Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 147-148 and Annex
74, 15 and 16.
1270 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 147-148 and Annex
74.
1271 First Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 147-148 and Annex
74.
1272 Observations de la Défense sur les 105 demandes de participation à la procédure communiquées le
20 mai 2008,10 June 2008,1CC-01/04-01/06-1388, paragraph 13 and pages 12-13.
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The observations of the prosecution
The prosecution submits that the application requires further clarification. It is noted
that the applicant refers to his recruitment as having taken place in 2003, while the
relevant time frame ends on 13 August 2003. It is submitted that further information
should be provided.1273

The observations of the victim's legal representative
The victim's legal representative did not submit any observations.

Legal representation
The applicant has been represented thus far by Mr Paul Kabongo Tshibangu.1274

The Chamber's analysis and conclusions
This application was not before the Pre-Trial Chamber I.

The Chamber notes that one of the names of the applicant differs between the
application form (the "prenom(s)/alias") and the demobilisation certificate (the
"prénom").1275 However, the Chamber has considered the other three names of the
applicant in the documentation ("noms de famille" and "nom") which are used
consistently. The Trial Chamber therefore considers that the weight of the evidence
in the material provided establishes, prima facie, the identity of the applicant and the
person acting on his behalf (his father) in accordance with the Trial Chamber's
Decision on victims' participation.

The Chamber considers that the demobilisation certificate proves, prima facie, that the
applicant was under 18 years of age at the time when it was issued, that is ^m
2005.1276 Moreover, the applicant has stated in his application that his date of birth is
1989 and this has been corroborated by his father (who is the person acting on his
behalf and has accordingly signed the application form) and the VPRS in the report
submitted to the Chamber. Thus, although the Chamber cannot confirm the exact
date of birth of the applicant, the Chamber considers it has been provided with
enough information to determine, prima facie, that the applicant was under the age of
15 at the relevant time.

The Trial Chamber has given particular attention to the observations of the defence
on the similarities between the applications submitted by the applicant and applicant
a/0256/07. Upon review, the Chamber has established that the applicants are siblings

1273 Prosecution's Observations on 105 Redacted Applications for Victim Participation to the Case, 9
June 2008, ICC-01/04-01/06-1386, paragraph 32, pages 14-15.
1274 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, pages 147-148 and Annex
74.
1275 First Report to Tnal Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, pages 147-148 and Annex
74.
1276 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 Apnl, 2008, Annex 2, Annex 74, page 19.

287

ICC-01/04-01/06-1861-AnxA1  08-05-2009  288/289  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



who were allegedly recruited at the same time, experiencing the same material harm
(pillage). Furthermore, their father is acting on behalf of both of them. Thus, the
similarities between both applications are explicable and their accounts are
understandably consistent.1277

However, currently there is no sufficient proof that the alleged period of recruitment
began before 13 August 2003. Although it is not necessary for the applicant to
indicate the "exact dates of (his) recruitment" in order for the Chamber to come to a
prima facie determination, nonetheless there has to be sufficient evidence to justify a
prima facie finding that it was within the time frame of the charges. Accordingly, the
VPRS is asked to revert to the Applicant, seeking his assistance as to when in 2003 his
recruitment occurred and particularly whether it was before or after 13 August 2003.

The Chamber notes that the applicant was a child when the application was filed but
is now an adult. The Chamber thus instructs the VPRS to ascertain whether the
applicant wishes to participate on his own behalf or through the person acting on his
behalf.

1277 First Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1275-Conf-Exp, 14 April, 2008, Annex 2, Annex 45 and Annex 74.
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Annex A

Application of victim a/0403/08 [Annex 11]

Means of identification
The Chamber was not provided with any identification document in the original
application.1 In a supplementary filing, the Chamber was provided with a signed
declaration of a single witness as to the identity of the applicant, including the
election card of the person making the statement.2

Claim to victim status
The applicant claims that in mjj| 2003 he was recruited by force by the UPC
militia of Thomas Lubanga, when he was| years old. He was then trained injj^^l
for m weeks where he learnt to use weapons. He was then sent to fight against the
FNI. He killed and committed pillage. He was demobilised in |̂ ^ |̂ 2003. His
father was killed in j^^U 2003. The applicant states that as a result of his
recruitment he lost everything, and he suffers in consequence of having been left
without assistance or a family.3

Phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.4

Defence observations
The defence submits that the application does not include any identity documents.
As a result, the application does not meet the prima facie conditions required by Rule
85 of the Rules of the Rules, and therefore the applicant's request to participate in the
proceedings should be rejected.5 The defence further contends that the applicant is a
minor and in his case the application should be presented by his parent or legal
guardian. As a result, the defence suggests that the applicant does not meet the prima

1 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 17-18 and Annex
11.
2 Report on Supplementary information concerning applications for participation filed with the
"Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court", dated 21 November 2008 (ICC-01/04-01/06-1501-Conf-Exp), 3 December 2008, pages
3-4 and Anxl .
3 Second Report to Trial Chamber 1 on Victims' Applications under Regulation 86 5 of the Regulations
of the Court, ICC-Ol/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 17-18 and Annex
11.
4 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 17-18 and Annex
11.
5 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes de
participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 35.
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facie conditions under Rule 85 of the Rules, and therefore his application to
participate in the proceedings should be rejected.6

Prosecution observations
The prosecution submits that the application is insufficiently complete under the
criteria established by the Trial Chamber and Pre-Trial Chamber I, since it does no
include adequate proof of identification, and the signed statement of a single person
does not meet the requirements established by the Court. The prosecution also
submits that the applicant is a minor and the consent of a parent or legal guardian is
required. In all the circumstances, the prosecution submits that the application is
incomplete.7

Victim's legal representative observations
The legal representative did not file a reply.

Legal representation
The applicant has been represented thus far by Mr Hervé Diakiese.8

Chamber's analysis and decision
The Chamber considers that the documents and other material provided to the
Chamber do not fulfil the requirements as established in the Trial Decision on
victims' participation, namely that in those instances where it is not possible for an
applicant to acquire or produce the necessary documents, the Chamber will consider
a statement signed by two credible witnesses attesting to the identity of the applicant
and including, where relevant, the relationship between the victim and the person
acting on his or her behalf, providing there is consistency between the statement and
the application. The Chamber stated that the statement should be accompanied by
proof of the identity of the two witnesses.9

Although a lack of documents may be justified for applicants who are or have been
confronted with particular difficulties, no explanation has been provided for the
absence of a second declaration signed by a witness to support this application.
Consequently, the application is materially incomplete. The Chamber instructs the
VPRS to contact the applicant and his legal representative in order to seek
appropriate documentation.

6 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes de
participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 38.
7 Prosecution's Observations on 3 Redacted Applications for Victim Participation to the Case of
Applicants a/0403/08, a/0407/08, a/0408/08, 10 December 2008, ICC-01/04-01/06-1550, paragraphs 6-
7.
8 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 17-18 and Annex
11.
9 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, paragraph 88.
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Application of victim a/0407/08 [Annex 15]

Means of identification
The Chamber has been provided with a school certificate for the applicant.10 In a
supplementary filing, the Chamber was provided with a signed declaration of a
single witness as to the identity of the applicant, including the election card of the
person making the statement."

Claim to victim status
The applicant states that in ̂ ^HJ 2002 he was recruited by force by the UPC of
Thomas Lubanga when he wasllyears old. He was trained and he learnt to use
weapons, and he was given a military uniform. He was used as m, and he
participated in rapes and acts of pillage against civilians. He was also used in combat
against the FNI. In ̂ ^Jj and |^| 2003 he participated in battles in ̂ |̂. His
house was burned by the UPC and since demobilisation he has been living in wholly
deprived circumstances and he suffers morally and physically.12

Phases of the proceedings
The applicant submits he has an interest in participating in all phases of the
proceedings.13

Defence observations
The defence submits that the applicant is a minor and in this case the application
should be presented by his parent or legal guardian. As a result, the defence states
that the applicant does not meet the prima facie conditions under Rule 85 of the Rules,
and therefore the application should be rejected.14

Prosecution observations
The prosecution submits that the application is insufficiently complete under the
criteria established by the Trial Chamber and Pre-Trial Chamber I, since it does no
include adequate proof of identification, and the signed statement of a single person
does not meet the requirements established by the Court. The prosecution also

10 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 25-26 and Annex
15.
" Report on Supplementary information concerning applications for participation filed with the
"Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court", dated 21 November 2008 (ICC-01/04-01/06-1501-Conf-Exp), 3 December 2008, page 4
and Anx2.
12 Second Report to Trial Chamber 1 on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 25-26 and Annex
15.
13 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 25-26 and Annex
15.
14 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, ICC-
01/04-01/06-1536, paragraph 38.
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submits that the applicant is a minor and the consent of a parent or legal guardian is
required. In all the circumstances, the prosecution submits that the application is
incomplete.15

Victim's legal representative observations
The legal representative did not file a reply.

Legal representation
The applicant has been represented thus far by Mr Hervé Diakiese.16

Chamber's analysis and decision
The Chamber considers that the documents and other material provided to the
Chamber assist in demonstrating the identity of the applicant in accordance with the
Trial Chamber's Decision on victims' participation. Although the school certificate
does not provide information in relation to his date of birth and his age at the time of
the relevant events, the applicant has precisely and unequivocally indicated in his
application that he was born on | UJ 1992, and thus was |years old at the time
of the relevant events. Furthermore, the community leader who signed the additional
declaration submitted to the Chamber certifies that was born on^J^^^992.

The Chamber notes that the applicant has consented to someone else acting on his
behalf. The question that arises is whether the applicant needs to establish that the
person acting on his behalf is either a relative or legal guardian, in order to
participate in the proceedings. Alternatively, is the Chamber entitled to act on the
application that has been submitted "by a person" on the applicant's behalf, which
indicates clearly that the victim wishes to participate in these proceedings.

The Rome Statute framework is clear on this issue. There are no provisions
establishing categories of people who alone are allowed to act for victims, whether
the latter are adults or children. Rule 89(3) of the Rules simply states that "(a)n
application ... may also be made by a person acting with the consent of the victim, or
a person acting on behalf of a victim, in the case of a victim who is a child ....". It
follows that the person acting on behalf of a victim does not have to be a relative or a
legal guardian because, within the Rules, the "person acting" is undefined and
unrestricted.

In support of this approach, the inevitable experience of most, if not all, children who
were recruited in the circumstances alleged in this trial, is that they will have been
separated from their parents and other adult relatives at a relatively young age.
Many of them have been living, to put it at its lowest, disjointed and very unsettled
lives for a number of years. Some children have still not been reunited with their

15 Prosecution's Observations on 3 Redacted Applications for Victim Participation to the Case of
Applicants a/0403/08, a/0407/08, a/0408/08, 10 December 2008, ICC-01/04-01/06-1550, paragraphs 6-
7.
16 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 25-26 and Annex
15.

ICC-01/04-01/06-1861-AnxA2  08-05-2009  5/9  CB  T

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



families and they do not have legal guardians. To the extent that they have managed
to find representation at all, they are often assisted by people such as schoolteachers
and other similar community figures.

In this regard, the Chamber notes the General Comment No. 6(2005) of the
Committee on the Rights of the Child in which it was recognised that separated or
unaccompanied children (defined as children who have been separated from both
parents, other relatives or from any previous legal or customary primary caregiver),
in some situations "have no access to proper and appropriate identification,
registration, age assessment, documentation family tracing, guardianship systems or
legal advice".17 The Committee further noted that "in large-scale crises, where it will
be difficult to establish guardianship arrangements on an individual basis, the rights
and best interests of separated children should be safeguarded and promoted by
States and organizations working on behalf of these children".18

The Chamber has paid careful attention to the experience of the Registry in the field
in the DRC, and particularly its opinion that "legal guardianship is very rare in
Eastern Congo and many children who do not live with their parents, for instance
because they have not yet been reunited with their families after being demobilised
from an armed group or because they experience difficulties in réintégration, are
looked after by persons such as school principals, transition centres for demobilised
children, who do not have a formal status in relation to the child".

The real possibility exists, therefore, that a number of applicants who seek to
participate in these proceedings will be living in circumstances where they cannot be
represented by their parents, other family relatives or a legal guardian. In relation to
these victims, who are over 18 years of age or are close thereto, they have
individually applied through a person acting on their behalf (who is not their next-
of-kin or their legal guardian) to participate in this trial as a victim. In each instance,
the application accords with the express requirements of Rule 89 (3) of the Rules.

All of the matters set out above provide strong support for the approach that the
Rules have not restricted the types of people who are able to act on behalf of all
victims and including child victims.

Moreover, in this case, the Chamber notes that the applicant wasjj years old at the
time the application was completed, and in the additional declaration submitted to
the Chamber the person signing the declaration states that he is acting as m|

Thus, the Chamber considers

17 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraphs 3, 7 and 8. Although this General Comment applies to children that have
crossed and international border, the Committee has acknowledged that there are many similar
challenges related to internally displaced unaccompanied and separated children and encourages States
Parties to adopt the relevant aspects of the General Comment in relation toe internally displaced
unaccompanied and separated children (paragraph 5).
18 Committee on the Rights of the Child, General Comment No. 6 (2005),! September 2005,
CRC/GC/2005/6, paragraph 38.
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that this person has at least de facto authority in the community and is in all
probability acting as de facto guardian of the applicant. The Chamber also notes that
it has been provided with a certificate stating that the person signing the declaration

In all the circumstances, the Trial Chamber determines that the applicant has given
sufficient evidence to establish, prima facie, that he is a victim under Rules 85(a) of the
Rules, as the Chamber has been provided with information that leads it to conclude
that the applicant has suffered personal harm as a result of crimes confirmed against
the accused, namely his alleged conscription and/or enlistment and/or use to
participate actively in the hostilities, between September 2002 and 13 August 2003.20

Application of victim a/0408/08 [Annex 16]

Means of identification
The Chamber was not provided with any identification document for the applicant
in the original application form.21 In a supplementary filing, the Chamber was
provided with a single signed declaration of a witness as to the identity of the
applicant, along with the election card of the person making the statement.22

Claim to victim status
The applicant states that he was recruited by force by the UPC in ̂ ^Hjjjj|| 2002,
when he was I or I years old. He witnessed the murder of his relatives. He was
trained and used in combat against the FNI. He killed people and committed pillage.
He was demobilised in (1(2003. He claims that as a result of his recruitment he is
very anxious and has recurring nightmares.23

Phases of the proceedings

19 Report on Supplementary information concerning applications for participation filed with the
''Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court", dated 21 November 2008 (ICC-01/04-01/06-1501-Conf-Exp), 3 December 2008, page 4
and Anx2.
20 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, as confirmed, amended
and reversed by the Appeals Chamber's Judgment on the appeals of The Prosecutor and The Defence
against Trial Chamber I's Decision on Victims' Participation of 18 January 2008, 11 July 2008, ICC-
01/04-01/06-1 432.
"' Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 27-28 and Annex
16.
" Report on Supplementary information concerning applications for participation filed with the
"Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court", dated 21 November 2008 (ICC-01/04-01/06-1501-Conf-Exp), 3 December 2008, page 4
and Anx3.
'3 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 27-28 and Annex
16.
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The applicant submits he has an interest in participating in all phases of the
proceedings.24

Defence observations
The defence submits that the application does not include any identity documents.
As a result, the application does not meet the prima facie conditions required by Rule
85 of the Rules of the Rules, and therefore the applicant's request to participate in the
proceedings should be rejected.25

Prosecution observations
The prosecution submits that the applicant has stated he was born in 1990, therefore
it should be assumed that the applicant was not a minor when the application was
submitted. However, since the application does not contain a copy of an identity
document and only includes a written declaration by one witness, it is incomplete.26

Victim's legal representative observations
The legal representative did not file a reply.

Legal representation
The applicant has been represented thus far by Mr Hervé Diakiese.27

Chamber's analysis and decision
The Chamber considers that the documents and other material provided to the
Chamber do not fulfil the requirements as established in the Trial Decision on
victims' participation, namely that in those instances where it is not possible for an
applicant to acquire or produce documents the Chamber will consider a statement
signed by two credible witnesses attesting to the identity of the applicant and
including, where relevant, the relationship between the victim and the person acting
on his or her behalf, providing there is consistency between the statement and the
application. The Chamber stated that the statement should be accompanied by proof
of identity of the two witnesses.28

Although a lack of documents may be justified for applicants who are or have been
confronted with particular difficulties, no explanation has been provided for the

24 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 27-28 and Annex
16
25 Observations de la Défense sur les 15 demandes de participation à la procédure et les 30 demandes
de participation complémentaires communiquées le 27 novembre 2008 ; Réponse de la Défense aux
observations des représentants légaux relatives aux 105 demandes de participation communiquées le 20
mai 2008 ; et Observations de la Défense relatives aux victimes indirectes, 5 December 2008, 1CC-
01/04-01/06-1536, paragraph 35.
26 Prosecution's Observations on 3 Redacted Applications for Victim Participation to the Case of
Applicants a/0403/08, a/0407/08, a/0408/08, 10 December 2008, ICC-01/04-01/06-1550, paragraphs 8-
9.
27 Second Report to Trial Chamber I on Victims' Applications under Regulation 86.5 of the Regulations
of the Court, ICC-01/04-01/06-1501-Conf-Exp, 21 November 2008, Annex 2, pages 27-28 and Annex
16.
28 Decision on victims' participation, 18 January 2008, ICC-01/04-01/06-1119, paragraph 88.
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absence of a second declaration signed by a witness to support this application.
Consequently, the application is materially incomplete. The Chamber instructs the
VPRS to contact the applicant and his legal representative in order to seek
appropriate documentation.
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