
CASE CONCERNING THE DELIMITATION OF THE CONTINENT AL 
SHELF BETWEEN THE UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND, AND THE FRENCH REPUBLIC 

DECISION OF 30 JUNE 1977 

1 Mr. Noel Museu,c, Legal Counsellor in the Ministry ot Foreign Affair5, was appmnted 
Deputy-Agent. commencing on 23 May 1977 

3 

DECISION 

President: Mr. Erik CASTREN; 

Members of the Court: Mc Herbert BRJUGS, M. Andre Gnos. Mr. 
Endre Us,oR, Sir Humphrey WALDOCK; 

Registrar: M. L. CAH.1srn, 

Deputv-Registrar: M, G. MALINVERNI. 

In the case conceming the delimitation of the continental shelf between 
the French Republic, represented by: 

M. Guy Ladreit de Lacharriere, Minister Plenipotentiary, Directm of
Legal Affairs in the Ministry of Foreign Affairs, as Agent; M. Giles 

f

Chouraqui, Secretary in the Ministry of Foreign Affairs, Ofice of the Direc
tor of Legal Affairs of the Ministry of Foreign Affairs, as Deputy-Agent; 1 

assisted by: M. Rene-Jean Dupuy, Professor of the Faculties of Law, Uni-
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versity of Nice, M. Michel Virally, Professor of the Faculties of Law, Uni
versity of Paris, M. Daniel Bardonnet, Professor of the Faculties of Law, 
University of Paris, as Counsel; M. Andre Guilcher, Professor of Geography 
in the University of Western Brittany, Brest, M. Felix Hinschberger, Profes
sor of Geography in the University of Caen, M. Guy Pautot, Head of the 
Scientific Department of the Oceanological Centre of Brittany, Brest, M. 
Gabriel Turquet de Beauregard, Engineer-General of Mines, Ministry of In
dustry, M. Jean Hindermeyer, Engineer, Ministry of Industry, M. Andre 
Decae, Engineer-General and Geographer, /n.stitut Geographique National, 
M. Jean Denegre, Chief Engineer and Geographer, Institut Geographique 
National, M. Henri Dufour, Chief Engineer and Geographer, ln.stitut 
Geographique National, M. Philippe Houssay, Engineer and Geographer, 
lnstitut Geographique National, M. Andre Roubertou, Chief Engineer of 
Armaments, Hydrographic and Oceanographic Service of the Navy, Captain 
Guirec Doniol, Secretariat-General of National Defence, M. Marcel Mehl, 
Superintendent Engineer of the State Geographical and Cartographical Serv
ices, Ministry of Foreign Affairs, M. Michel Guyot, Engineer of the State 
Geographical and Cartographical Services, Ministry of Foreign Affairs, as 
Expert Advisers; 

And the United Kingdom of Great Britain and Northern Ireland, repre
sented by: 

The Right Honourable Samuel Silkin, Q.C., M.P., Attorney-General of 
the United Kingdom, as Leader of the Delegation; Sir Ian Sinclai1, 
K.C.M.G., Legal Adviser to the Foreign and Commonwealth Office, as 
Agent and Counsel; and Mr. F. D. Berman, Legal Counsellor to the Foreign 
and Commonwealth Office, as Assistant Agent; assisted by: Mr. C. K. Fros
sard, Deputy-Bailiff of Guernsey, Mr. V. A- Tomes, Attorney-General of 
Jersey, Mr. R. Y. Jennings, Q.C., Professor of International Law in the 
University of Cambridge, Mr. D. W. Bowett, President of Queen's College, 
Cambridge, as Counsel; Lord McCluskey, Q.C., Solicitor-General for Scot
land; and by Sir Peter Kent, D. Sc., Ph.D., F.R.S., Chairman of the Natural 
Environment Research Council, Commander P. B. Beazley, Office of the 
Hydrographer, Ministry of Defence, Mr. M. G. de Winton, C.B.E., M.C., 
Under-Secretary, Law Officers' Department, Mr. Colin Rose, Department 
of Energy, as Experts and Advisers; and by Mr. E. J.M. Potter, Greffierof 
the States of Jersey; 

THE CouRT composed as above, makes the following Award: 

After an exchange of correspondence and informal contacts which took 
place in I 964 and 1965, the Parties opened negotiations in October 1970 
concerning the delimitation of their respective continental shelves. Since 
these negotiations, which continued until the beginning of I 974, were un
successful, the heads of the two Governments agreed in principle, during 
discussions held in Paris on 19 July 1974, to submit their dispute to an arbi
tral tribunal. 

For this purpose, the Governments of the French Republic and of the 
United Kingdom, on JO July 1975, signed in Paris an Arbitration Agreement 
in the following terms: 
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ARBITRATION AGREEMEN"T SIGNED AT PARIS, JO JuL Y J 975 

The Government of the United Kingdom of Great Britain and Northern Ireland and 
the Government of the French Republic, 

Considering that agreement in principle has been reached between the two Govern
ments on the delimitation of the portion of the continental shelf in the English Channel 
eastward of 30 minutes west of the Greenwich Meridian appertaining to each of them; 

Considering that differences have arisen between the two Governments concerning the 
delimitation of the portion of the continental shelf westward of 30 minutes west of that 
Meridian appertaming to each of them which could not be settled by negotiation; 

Considenng the urgency of settling these differences by a process of arbitration which 
should result in a speedy decision on the remaining issues in dispute; 

Have agreed as follows: 

Article 1 

I. The Court of Arbitration (hereinafter called the Court) shall be composed of: Sir 
Humphrey Waldock, nominated by the United Kingdom Government, Messrs Paul Reuter, 
nominated by the French Government; Herbert Briggs; Erik Castren; Endre Ustor. 

The President of the Court shall be: Mr Erik Castren 

2 Should the President or any other Member of the Court be or become unable to 
act, the vacancy shall be filled by a new Member appointed by the Government which 
nominated the Member to be replaced in the case of the two Members nominated by the 
United Kingdom and French Governments, or by agreement between the two Governments 
in the case of the President or the remaining two Members 

Al'tic/e 2 

The Court is requested to decide, in accordance with the rules of international 
law applicable in the matter as between the Parties, the following question: 

What is the course of the boundary (or boundaries) between the portions of the conti
nental shelf appertaining to the United Kingdom and the Channel Islands and to the French 
Republic. respectively. westward of 30 minutes west of the Greenwich Meridian as far as 
the 1,000 metre isobath'1 

2. The choice of the 1,000 metre isobath 1s without prejudice to the position of 
either Government concerning the outer limit of the continental shelf 

Article 3 

The Court shall, subject to the provisions of this Agreement, determine its own 
procedure and all questions affecting the conduct of the arbitration 

2 In the absence of unanimity, the decisions of the Court on all questions, whether 
of substance or procedure, shall be given by a majority vote of its Members, including all 
questions relating to the competence of the Court, the interpretation of this Agreement, and 
the decision on the question specified in Article 2 hereof 

Al'tic/e 4 

I. The Parties shall, w1tlun fourteen days of the signature of the present Agreement, 
each appoint an Agent for the purposes of the arbitration, and shall communicate the name 
and address of their respective Agents to each other and to the Court. 

2 Each Agent so appointed shall be entitled to nominate an Assistant Agent to act 
for htm as occasion may require The name and address of an Assistant Agent so ap
pointed shall be similarly communicated 

Article 5 

The Court shall, after consultation with the two Agents, appoint a Registrar and es-
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tablish its seat at a place fixed in agreement with the Parties Until the seat has been deter
mined the Court may meet at a place provisionally chosen by the President, 

Artkle 6 

I" The proceedmgs shall be written and oral. 

2, Without prejudice to any question as to burden of proof, the Parties agree that the 
written proceedings should consist of. 

(a) a Memorial to be submitted by each Party not later than six months atter signa
ture of the present Agreement, 

(b) a Counter-Memonal to be submitted by each Party within a time-lim1l of six 
months after the exchange of Memorials; 

(c) any further pleading found by the Court to be necessary 

The Court shall have power to extend the time-limits so fixed at the request of either 
Party, 

3" The Registrar shall notify to the Parties a11 address for the tiling ot their wn1te11 
pleadings and other documents 

4 The oral heanng shall follow the written proceedings. and shall be held in pnvate 
at such place and time as the Court, after consultation with the two Agents, may deter
mine 

5, The Parties may be represented at the oral heanng by their Agents and by such 
Counsel and advisers as they may appoint 

Article 7 

I, The pleadings, written and oral. shall be either m the English m m the French 
language; the dec1s1ons of the Court shall be in both languages 

2 The Court shall, as may be necessary, arrange for translations and mlerpretations 
and shall be entitled to engage secretanal and clerical staff, and to make arrangements in 
respect of accommodation and the purchase or hire of eqmpment 

Article 8 

I" The remuneration of Members of the Court shall be borne equally by the two 
Governments. 

2 The general expenses of the arbitration shall be borne equally by the two Govern-
ments, but each Government shall bear its own expenses incurred in or for the preparation 
and presentation of its case 

Article 9 

When the proceedings before the Court have been completed. it shall transmit to 
the two Governments its decision on !he question specified m Article 2 of the present 
Agreement The decision shall include the drawing of the course of the boundary (or 
boundaries) on a chart" To this end, the Court shall be entitled to appoint a technical expert 
or experts to assist it in preparing the chart 

2 The decision shall be fully reasoned. 

3, If the decision of the Court does not represent in whole or m part the unanimous 
opinion of the Members of the Court, any Member shall be entitled to deliver a separate 
opinion. 

4, Any question of the subsequent publicatmn of the p10ceedmgs shall be decided 
by agreement between the two Governments 

Article JO 

The two Governments agree to accept as final and binding upon them the deci
sion of the Court on the question specified in Article 2 of the present Agreement 
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2. Either Party may, within three months of the rendering of the decision, refer to 
the Court any dispute between the Parties as to the meaning and scope of the decision. 

Article I I 

I. A Party wishing to carTy out, at any time before the Court has rendered its deci
sion on the question specified in Article 2, any activity in a portion of what it considers to 
be its continental shelf within the area submitted to arbitration shall, subject to the remain
ing provisions of this Article, obtain the prior consent of the other Party. 

2. If such a request for consent is made by one Party the other Party may not 
withhold its consent for more than one month nor, if it consents within this period, subject 
its consent to conditions, except on the ground that the proposed activity relates to an area 
which it intends to claim or might claim as part of its own continental shelf at any stage in 
the course of the arbitration. 

3. The Party withholding consent or subjecting its consent to conditions shall, when 
notifying the Party making the request, brietly state the grounds upon which it justifies its 
position. 

4. The Party making the request may, if dissatisfied with the justification provided, 
refer the issue to the Court for a rnling 

5_ Without prejudice to paragraph 4, either Party may refer any dispute as to the in
terpretation or application of this Article to the Court for a ruling. 

6. The Court shall give. as soon as possible, a ruling on any issue referred to it pur
suant to paragraph 4 or 5, and may order such provisional measures as it considers desir
able to protect the interests of either Party 

Arric/e /2 

The present Agreement shall enter into force on the date of signature. 

In accordance with Article 4 of the Arbitration Agreement, the French 
Government, on 18 July 1975, appointed M_ Guy Ladreit de Lacharriere as 
its Agent for the case, and the United Kingdom, on 22 July 1975, appointed 
Sir Ian Sinclair as its AgenL 

The Court of Arbitration met first at The Hague on 18 September and 
17 November 1975 in the premises of the Permanent Court of Arbitration_ 
Pursuant to an agreement negotiated between the Parties and the Swiss Con
federation, the authorities of the Canton and of the City of Geneva having 
courteously offered their cooperation, the Court then decided that its seat 
should be in Geneva, in the Palais Eynard. At its meeting on 20 January 
1976, it adopted its Rules of Procedure. 

M. Paul Reuter having resigned for reasons of health, the French Gov
ernment, on 6 April 1976, in accordance with Article 1(2) of the Arbitration 
Agreement, appointed M. Andre Gros to take his place. 

After consulting the Parties, the Court appointed M. Lucius Caflisch as 
Registrar and M. Georges Malinverni as Deputy-Registrar. 

According to Article 6(2) of the Arbitration Agreement, the time-limit 
for the filing of the Memorials of the Parties was fixed for 10 January 1976 
and the time-limit for the filing of the Counter-Memorials for 10 July 1976. 
By an Order of 6 January 1976, the President of the Court, at the request of 
the Parties, extended the original time-limits for the filing of the Memorials 
and Counter-Memorials to 20 January and 20 July 1976, respectively. 
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A request for an extension of the time-limit for the filing of the United 
Kingdom's Counter-Memorial was received in the Registry from the Agent 
of the United Kingdom on 28 June 1976, and no opposition thereto having 
been expressed by the Agent of the French Republic, the President, by an 
Order of 5 July 1976, extended that time-limit to 20 August 1976 for both 
Parties. 

On 14 September 1976, the Court made an Order that the Parties 
should file a Rep! y by 31 December I 97 6. lt also fixed 26 January 1977 as 
the date for the opening of the oral proceedings. 

The pleadings in the case having been filed within the time-limits thus 
prescribed, the case was ready for hearing on 31 December 1976. 

The Court held twenty-one hearings, from 26 to 28 January, from 31 
January to 4 February, from 7 to l O February, from l 6 to 18 February, from 
21 to 23 February, and on 26 and 28 February 1977, during which it heard, 
in the order agreed between the Parties and approved by the Court, the fol
lowing persons submit oral argument and give expert evidence: M. Ladreit 
de Lacharriere, Agent, MM. Virally, Bardonnet and Dupuy, Counsel, and 
MM. Hindermeyer and Mehl, Expert Advisers, on behalf of the Government 
of the French Republic; and the Right Honourable Samuel Silkin, Attomey
General, Sir Ian Sinclair, Agent and Counsel, MM. Bowett, Jennings and 
Frossard, Counsel, and Sir Peter Kent and Commander Beazley, Expert Ad
visers, on behalf of the Government of the United Kingdom. 

The Court put certain questions to the Parties on 4, 11 and 23 February 
1977. Further questions were addressed by the Court to the Parties after the 
completion of the oral proceedings on 28 February 1977. A difference of 
view between the Parties having then revealed itself after this date in regard 
to the status of Eddystone Rock and its effect on the delimitation of the 
boundary in the English Channel, the Court asked the Agents to pursue their 
examination of this question and to inform it as soon as possible whether 
they had reached any agreement The Agents having apprised the Registrar 
of their inability to reach agreement, the Court requested the French Govern
ment to submit its observations on the question in writing before 7 April 
1977, and the Government of the United Kingdom to submit in writing prior 
to 30 April 1977 its comments on the observations of the French Govern
ment. The observations thus requested by the Court were submitted within 
the prescribed time-limits, and the Court decided to convoke the Agents on 
10 May 1977 to provide explanations on certain points raised by their above
mentioned written observations, communicating to them four questions for 
this purpose on 4 May 1977. At the sitting of 10 May 1977, the Court heard 
the Agents on these questions; and, in connexion with the third question, it 
also put to them a supplementary question the reply to which was received 
from the two Agents on 12 May 1977. 

The Court appointed as Expert Mr. Hans ERMEL, former Director of 
Nautical Surveys and Charting, Deutsches Hydrographisches Institut, Ham
burg. Mr. Ermel entered upon his duties on 4 March 1977. 

In the course of the written proceedings, the following Submissions 
were made by the Parties: 
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On behalf of the Government of the French Republic, in its Reply: 2 

May it please the Court to adjudge and declare: 

A. Concerning the law applicable.· 

9 

I. That the objections raised by the United Kingdom to the reservations which 
France attached to its accession to the Convention of 29 April, 1958 on the Continental 
Shelf (hereinafter referred to as "the Convention") reflect a disagreement between the two 
States on various articles of the Convention; 

That the French reseivations are in conformity with the provisions of Article 12 of the 
Convention and consequently fully permissible; that the objections of the United Kingdom 
are equally vahd; 

That by reason of the disagreement established as existing between the two States 
concerning part of the Convention, the latter, in accordance with the international law in 
force in 1966, the date of the British objections, is not in force between the two States; 

2. That France has not, at any time since 14 June 1965, the date of its act of acces
sion, through its conduct or through the statements of its representatives, let II be under
stood that it has abandoned its reservations or shown, in clear and unequivocal fashion, 
that 1t admitted that the Convention was in force between itself and the United Kingdom in 
all its provisions, including those which had formed the subject of its reservations; 

That the United Kingdom could not have been misled on this point, that the United 
Kingdom has not, moreover, changed its own position; 

That the United Kingdom has maintained its objections and still maintains them to
day, considering that the French reservations are not opposable to it; 

That, consequently, the legal obstacles to the entry into force of the Convention be
tween the two States still persist in their entirety; 

3 That the rules of international law applicable in this matter between the Parties 
are the rules of customary law, as stated in particular by the Intemat10nal Court of Jusllce 
in the North Sea Continental Shelf cases and confirmed by the subsequent practice of 
States and the work of the Third Conference on the Law of the Sea; 

4 That those rules prescribe that the boundary (or boundaries) between the portions 
of the Contmental Shelf appertaining to the United Kmgdom and the Channel Islands and 
to the French Republic respectively westward of 30 minutes west of the Greenwich Merid
ian and as far as the 1,000-metre isobath must be drawn in conformity with the principle of 
the natural prolongation of the territories of each of the two States and with the equitable 
principles towards the elucidation of which the Court contributed in the aforementioned 
cases; 

5. That, in the alternative, if the Convention is in force between the two States, Ar
ticle 6 thereof, concerning which they are in disagreement, is not applicable between them; 

6. That, in the further alternative, if Article 6 of the Convention be applicable as be
tween the two States, there are special circumstances in the Channel Islands sector and in 
the Atlantic sector that prohibit recourse to the equidistance method. 

B. Concerning the Delimitation 

(a) In the Channel· 

7. That so far as concerns the Channel sector, where the coasts of the two States 
are opposite, the median line drawn in relallon to the baselines from which the Parties 
measure the breadth of their teITitonal sea constitutes an equitable I me, having regard to 
the fact that the two Parties have already agreed as to how that lme is to be drawn m the 
western and eastern parts of the Channel which are submitted to arbitration and It being 
understood that in the Channel Islands sector this median is to be drawn between the base
lines of the French land mass and the British land mass without the islands: 

8. That the application of equitable principles to the Channel Islands, having regard 
to the very particular geographical circumstances m this area, leads to the drawmg ot a 
line, which delimits the continental shelf of these islands and the definition of which is as 
follows: 

2 This translation, and all those which follow, are made by the Registry. 
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-facing the French coast: 
(i) as far as longitude 2°29' west of the Greenwich Meridian, the median line 

drawn between, on the one hand, the low-water line and French straight base
lines laid down in the Decree of I 9 October I 967 and, on the other, the low
water line of the Islands of Alderney, Sark and Jersey, it being understood that 
no account is to be taken of either the Ecrehos and Minquiers or of the Chausey 
Islands; 

(ii) from longitude 2°29' west of the Greenwich Mendian towards the open sea, 
the median line drawn between the low-water lme of the Roches Douvres and 
the low-water line of the islands of Jersey and Guernsey; 

-facing the open seas: 

(i) around Alderney, Burhou and the Casquets, segments of arcs of circles of six 
nautical miles in radius, drawn from the low-water lines of these islands or 
rocks, from the intersection of the arc of the circle of Alderney with the median 
line between the Cotentin Peninsula and the Channel Islands; 

(ii) around Guernsey, segments of arcs of c1rcles of six nautical miles in radius, 
drawn from the low-water lines of the island of Lihou and of the Hanois; 

(iii) in the area situated between the Casquets and Guernsey, the tangent joining the 
arcs of c1rcles of six nautical miles in radius, drawn from the Casquets and from 
the island of L1hou; 

(1v) in the area situated to the south-west of Guernsey, a straight line drawn from 
the arc of a circle of six nautical miles in radius, as delimited from the Hanois, 
until its intersection with the median line, as previously defined, between the 
Roches Douvres and the Channel Islands; 

(b) In the Atlantic 

9. That so far as concerns the Atlantic sector, where the coasts of the two States are 
no longer opposite each other, the natural prolongation of their territories, in the absence 
of relevant geological factors, must be determined by extending into the Atlantic lines ex
pressing the general direct10n of their Channel coasts; 

That the bisector of the angle formed by these two lines, prolonging the median line 
in the Channel, delimits in eqmtable fashion those parts of the continental shelf appe1 tain
ing to the United Kingdom and the French Republic respectively: 

JO. That the general direction of the coasts of each State is equitably determined by 
Jines representing such general direction through the elimination of salients and re-entrants 
and drawn from Dungeness to Guethensbras and from Bemeval to Pomte Galaite respec
tively; 

That the line of delimitation in the Atlantic is, m consequence, the bisector E of the 
angle formed by these two lines, prolonging the median line in the Channel as far as the 
1,000 metre isobath. 

On behalf of the Government of the United Kingdom of Great Britain 
and Northern Ireland, in its Counter-Memorial: 

May 11 please the Court to adjudge and declare: 

1.k (a) That, neither at the time of the formulation of France's reservallons on ac
cession to the Geneva Convention of 1958 on the Contmental Shelf nor at the time ot the 
formulation of the United Kingdom's observations on those reservallons (nor subse
quently), did there exist any rule of international law establishing a presumption (still less 
an irrebuttable presumption) that, in relation to a treaty containing no provisions regarding 
reservations, an objection to a reservation precluded the entry into force of the treaty as 
between the "reserving" and the "objecting" States: 

(b) that the rules of general international law on the subject of reservations to multilat
eral conventions (which in this respect have remained unchanged since the relevant time) 
require effect to be given in the first instance to the particular regime for reservations con
tained in the text of the treaty in question; that is to say, in the particular case of the 1958 
Convention, Article 12 of the said Convenllon, which expressly permits reservations to be 
made to articles thereof other than Articles I to 3 inclusive; 
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(c) that, to the extent that the legal effect of the French Reservations to the 1958 Con
vention is not specifically provided for by the terms of the said Article 12, the legal effect 
of the said reservations and of the United Kingdom's observations thereon is determined 
on the basis of the intention underlying the United Kingdom's observations inferred from 
the terms thereof and from the surrounding circumstances; 

( d) that the clear and unmistakable intention underlying the observations of the 
United Kingdom on the said French reservations was not to preclude the establishment, or 
deny the existence of, treaty relations with France on the basis of the I 958 Convention in
cluding Article 6 thereof; 

(e) that France is, in any event, precluded by her subsequent conduct from denying 
the applicability of the 1958 Convention as a whole, including Article 6 thereof, as be
tween the United Kingdom and France; 

(j) that accordingly the 1958 Convention is in its entirety a treaty in force between 
the United Kingdom and France. 

B" In the alternative, should the Court find, on the basis of Article 12 of the 1958 
Convention, that the French reservations to Articles 4 et seq, of the said Convention were 
ipso jun! effective from the date of France's accession to the 1958 Convention as against 
all other States parties to that Convention, includmg the United Kingdom: 

(a) that the particular "reservations" to Article 6 of the said Convention, on which 
France relies in her Memorial submitted to the Court on 20 January 1976, are not true res
ervations in the sense in which that term is understood m international law, or, to the ex
tent that they are true reservations, are not permissible reservations to the said Article 6; 

(b) that the said "reservations" did not have as their object and purpose to exclude 
Article 6 of the Convenlion in general, or in its application to the area submitted to the 
present Arbitration in particular; 

( c) that in any event to give effect to any or all of the said "reservations" in accord
ance with their express terms would have a minimal practical effect in the circumstances of 
the present Arbitration. 

2" (a) The delimitations of the portions of the continental shelf appertaining to the 
United Kingdom and the Channel Islands and to the French Republic, respectively, in the 
area comprised in the question submitted to the Court under Article 2 of the Arbitration 
Agreement is governed by the provisions of Article I and paragraph 1 of Article 6 of the 
said Convention, which constitute the rules of international law applicable between the 
Parties in the matter 

(b) The French "reservations" to Article 6 of the said Convention not being oppos
able to the Umted Kingdom, the said Article applies as between the Parties without any 
modificrrtion; 

(c) in the alternative, should the Court find that the said "reservations", to the extent 
that they are true, permissible reservations to that Article, took effect ipso jure against the 
United Kingdom, the said "reservations", even on their most adverse interpretation, 
would not affect the course of the boundary (or boundaries) upon which the Court is re
quired to decide in accordance with Article 2 of the Arbitration Agreement. 

( d) The terms and the mamfest intention of the said Article 6 render paragraph 1 
thereof applicable to the entire area comprised m the question submitted to the Court under 
Article 2 of the Arbitration Agreement, since: 

(i) the entire area is part of the same contmental shelf and is adjacent to the coasts 
of the United Kingdom and the Channel Islands and France, respectively; 

(ii) the coasts of the United Kingdom and France in that area and of the Channel 
Islands and France are indubitably opposite one anotheI; 

(iii) the said Article 6 was in any event intended to cover all questions of the delimi
tation of the continental shelf arising between immediately neighbouring States; 

(iv) for the purposes of the present Arbitration, the entire area falls or must be 
deemed to fall within the terms of Article I of the 1958 Convention" 

3, (a) Accordingly, the Parties having concluded that the delimitation westward of 
30 mmutes west of the Greenwich Meridian as far as the 1,000 metre isobath cannot be 
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effected by agreement between them, the applicable rule is that the boundary line in that 
entire area, as determined by the said paragraph I of Article 6, is the median line, every 
point of which is equidistant from the nearest points of the baselines from which the 
breadth of the territorial sea is measured, unless another boundary line is justified by spe
cial circumstances, 

(b) In so far as it is open to France to claim the existence of special circumstances 
justifying another boundary in that part of the area lying to the west of approximately 5 
degrees 45 minutes west of the Greenwich Meridian, France has not discharged the onus of 
showing that the circumstances of the area constitute special circumstances within the 
meaning of the said Article 6, nor that they justify a boundary line other than the median 
line defined above, 

(c) France has failed to show what meaning is to be attributed to the geographical ex
pression "baie de Granville" as used in her "reservations" and, neither in relation to the 
area comprised in that expression (whatever it may be) nor in relation to the area of the 
Channel Islands as a whole, has France discharged the onus of showing that the circum
stances constitute special cucumstances within the meaning of the said Article 6, nor that 
they justify a boundary line other than the median line defined above. 

( d) The boundary hne in the entue area is accordingly the median line as def med 
above, which is to be measured-

(i) in relation to the United Kingdom, from the established baselines and bay-clos
ing lines on the south coast of England, including the Scilly Isles and all other 
islands and relevant low-tide elevations, all such baselines being established in 
fact and in law as the baselines from which the temtonal sea of the United 
Kingdom in the area 1s measured; 

(ii) in relation to the Channel Islands, from the established baselines on all the is
lands, including the groups known as the Casquets, the Ecrehos and the Min
quiers and all relevant low-tide elevations, all such baselines being estabhshed 
in fact and in law as the baselines from which the territorial sea of the Channel 
Islands is measured; 

(iii) in relation to France, from the low water line along the north coast of France, 
including Ushant, the Iles Chausey and the group known as the Roches Douvres 
and all relevant low-tide elevations, and including lawful bay-closing Imes, but 
excluding the baselines proclaimed by the Decree of 19 October 1967 and espe
cially the line across the Anse de Vauville, which is not a bay in international 
law. 

The line thus constructed 1s illustrated on Map 4 at Appendix C(S) to the United 
Kingdom Memonal. , 

4 In the alternative, should the Court find that the boundary line in the entire area 
or in any part of it is to be determined by customary or general internat10nal law, the rule 
is that the boundary !me is to be drawn in such a way as to leave as much as possible to 
each Party all those parts of the continental shelf that constitute the natural prolongation of 
its land temtory into and under the sea, without encroachment on the natural prolongation 
of the land territory of the other 

5 Accordingly: 

( a) given the essenllal geolog1cal continuity of the continental shelf throughout the 
entire area, 11 can in principle be claimed by both Parties as constituting the natural prolon
gation of their land territories into and under the sea, and in the absence of agreement can 
therefore, in law, only be delimited by means of a median line; 

( b) no rule of mternational law requires the displacement of the median line by an
othe1 boundary line, since the median line, which faithfully reflects the geographical con
figuration of the coasts of the two States in relation to the sea, produces a result which ac
cords with equitable principles and one which 1s in no way extraordinary, unnatural or 
unreasonable as leaving to either State areas of seabed which are uniquely part of the natu
ral prolongation of the land temtory of the other; in particular, there is no basis in law nor 
any objective validity for the drawing of any boundary in the South-Western Approaches 
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consisting of a modified ''median line" constructed by means of an arbitrary revision of 
the baselines fwm which it is to be measured, 

6_ In the further alternative, should the Court decide that, in certain parts of the said 
area, there exists a major and persistent structural discontinuity of the seabed and subsoil 
of such a nature as to interrupt the essential geological continuity of the continental shelf 
and thereby to indicate the limits of those parts of the contmental shelf that constitute a 
natural prolongation of the land territory of the United Kingdom and those parts of the con
tinental shelf that constitute a natural prolongation of the land territory of France, the rule 
of international law is that the boundary line should be drawn along the axis of this struc
tural discontinuity; this boundary line is more fully described in paragraphs 235 to 238 and 
261 of the United Kingdom Memorial and is illustrated on Map 3 at Appendix C(4) hereto, 

During the oral proceedings the following Submissions were made by 
the Parties: 

On behalf of the Government of the French Republic, on 2 February 
1977: 

May 1t please the Court to adjudge and declare: 

A. Concerning the law applicable 

I. That the objections raised by the United Kingdom to the reservations which 
France attached to its accession to the Convention of 29 April 1958 on the Continental 
Shelf (hereinafter referred to as "the Convention") reflects a disagreement between the 
two States on several articles of the Convention; 

That the French reservations are in conformity with the provisions of Article 12 of the 
Convention and consequently fully permissible; that the objections of the United Kingdom 
are equally valid; 

That by reason of the disagreement established as existing between the two States 
concerning part of the Convention, the latter, in accordance with the international law in 
force in I 966, the date of the British objections, is not in force between the two States; 

2. That France has not, at any time since 14 June 1965, the date of its act of acces
sion, through its conduct or through the statements of its representatives, let it be under
stood that it has abandoned its reservations or shown, m clear and unequivocal fashion, 
that it admitted that the Convention was in force between itself and the United Kingdom in 
all its provisions, including those which had fmmed the subject of its reservations; 

That the United Kingdom could not have been misled on this point; that the United 
Kingdom has not, moreover, changed its own position; 

That the United Kingdom has maintained its objections and still maintains them to
day, considering that the French reservations are not opposable to It; 

That, consequently, the legal obstacles to the entry into force of the Convention be
tween the two States still persist m their entirety: 

3 That the recent development of customary law, which was stimulated particularly 
by the work of the United Nations, the reactions on the pait of Governments to this work, 
the discussions and negotiations at the Third Conference on the Law of the Sea, and the 
endorsement of this development in the practice of States with respect to economic zones 
and fishing zones of 200 miles, have rendered the J 958 Conventions obsolete; 

4 That the situation of the continental shelf in the Atlantic sector in any event falls 
outside the scope of paragraphs I and 2 of Article 6 of the Convention; 

5, That the rules of international law applicable in this matter between the Parties 
are the rules of customary law, as stated in particular by the International Court of Justice 
in the North Sea Continental Shelf cases and confirmed by the subsequent prnctice of 
States and the work of the Third Conference on the Law of the Sea; 

6 That those rules prescribe that the boundary (or boundaries) between the portions 
of the continental shelf appertaining to the Umted Kingdom and the Channel Islands and to 
the French Republic, respectively, westward of 30 minutes west of the Greenwich Merid
ian and as far as the 1,000 metre isobath must be drawn in conformity with the principle of 
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the natural prolongation of the territones of each of the two States and with the equitable 
principles to the elucidation of which the Court contributed in the aforementioned cases; 

7. That, in the alternative if the Convention is in force between the two States, Ar
ticle 6 thereof, concerning which they are m disagreement, is not applicable as between 
them; 

8. That, in the further alternative, if Article 6 of the Convention be applicable as be
tween the two States: 

(a) there are special circumstances m the Channel Islands sector which 1uslity a de
limitation other than that which would result from applicat10n of the principle of eqmd1s
tance; 

(b) the Atlantic sector falls outside the scope of paragraphs I and 2 ot Article 6; 

(c) alternallvely there are special c1rcumstanccs in the Atlantic sector which Justify a 
dehmitat10n other than that which would result from application of the principle of equidis
tance. 

B, Concerning the Delimitation 

(a) In the Channel: 

9. So far as concerns the Channel sector, where the coasts of the two States are op
posite, the median line drawn by reference to the baselines from which the Parties measure 
the breadth of their territorial sea constitutes an equitable line having regard to the fact that 
the two Parties have already agreed as to how that line is to be drawn in the western and 
eastern parts of the Channel which are submitted to arbitration and it being understood that 
in the Channel Islands sector this median is to be drawn between the baselines of the 
French land mass and the British land mass without the islands. 

IO. That the application of equitable principles to the Channel Islands, having re
gard to the very particular geographical circumstances in this area, lead to the drawing of a 
line, which delimits the continental shelf of these islands and the defimtion of which 1s as 
follows: 

-facing the French co~st: 
(1) as far as longitude 2°29' west of the Greenwich Meridian, the median hne 

drawn between, on the one hand, the low-water line and French baselines laid 
down in the Decree of 19 October 1967 and, on the other, the low-water mark 
of the Islands of Alderney, Sark and Jersey. it being understood that no account 
is to be taken of either the Ecrehos and Mmquiers or of the Chausey Islands, 

(ii) from longitude 2°29' west of the Greenwich Meridian towards the open sea, the 
median line drawn between the low-water line of the Roches Douvres and the 
low-water line of the islands of Jersey and Guernsey; 

-facing the open seas: 

(1) around Alderney, Burhou and the Casquets, segments of arcs of circles of six 
nautical miles in radius, drawn from the low-water lines of these islands or 
rocks, from the intersection of the arc of the circle of Alderney with the median 
line between the Cotentin Peninsula and the Channel Islands, 

(ii) around Guernsey, segments of arcs of circles of six nautical miles in radius. 
drawn from the low-water lines of the island of Lihou and of the Hanois; 

(iii) in the area situated between the Casquets and Guernsey, the tangent joining the 
arcs of circles of six nautical miles in radms, drawn from the Casquets and from 
the island of Lihou; 

(iv) in the area situated to the south-west of Guernsey, a straight line drawn tram 
the arc of a circle of six nautical miles in radms. as 1t was drawn tram the 
Hanois, until its intersection with the median line, as previously defined, be
tween the Roches Douvres and the Channel Islands, 

(b) In the Atlantic 

11, That so far as concerns the Atlantic sector, where the coasts ot the two States 
are no longer opposite each other, the natural prolongation of their temtories. in the ab
sence of relevant geological factors, must be determined by prolonging into lhc Allanlic 
lines expressing the general direction of the1r Channel coasts; 
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That the bisector of the angle formed by these two lines, extending the median line in 
the Channel, delimits in equitable fashion those parts of the continental shelf appertainmg 
to the United Kmgdom and the French Republic, re~pectively: 

12. That the general direction of the coasts of each State is equitably determined by 
lines representing such general direction through the elimination of salients and re-en tr ants 
drawn from Dungeness to Guethenbras and from Berncval to Pointe Galaitc, respectively, 

That the line of delimitation in the Atlantic is, in consequence, the bisector E of the 
angle formed by these two lines, prolonging the median line in the Channel as far as the 
1,000 metre isobath, 

On behalf of the Government of the United Kingdom of Great Britain 
and Northern Ireland, on 9 February 1977: 

May it please the Court to adjudge and declare: 

I A. (a) That, neither at the time of the formulation ot France's reservations on ac
cession to the Geneva Convention of 1958 on the Continental Shelf nor at the time of the 
formulation of the Umted Kingdom's observations on those reservations (nor subsequently) 
did there exist any rule of international law establishing a presumption (still less an mebut
table presumption) that, in relation to a treaty containing no provisions regarding observa
tions, an objection to a reservation precluded the entry into force of the treaty as between 
the "reserving" and the "objecting" States; 

(b) that the rules of general international law on the subject of reservations to multilat
eral conventions (which in this respect have remained unchanged since the relevant time) 
require effect to be given in the first mstance to the particular regime for reservations con
tained in the text of the treaty in question; that is to say, in the particular case of the 1958 
Convention, Article 12 of the said Convention, which expressly permits reservations to be 
made to articles thereof other than to Articles I to 3 inclusive; 

(c) that, to the extent that the legal effect of the French reservations to the 1958 Con
vention is not specifically provided for by the terms of the said Article 12, the legal effect 
of the said reservations and of the United Kingdom's observations thereon is determmed 
on the basis of the intention underlying the United Kingdom's observation, inferred trom 
the terms thereof and from the surrounding circumstances: 

(d) that the clear and unmistakable intention underlying the observations ot the 
United Kingdom on the said French reservations was not to preclude the establishment, or 
deny the existence of, treaty relations with France on the basis of the 1958 Convention m
cluding Article 6 thereof; 

(e) that the course of conduct followed by France in her relations with the United 
Kingdom between 1966 and the date of signature of the Arbitration Agreement constitute~ 
a continmng recognition and acknowledgement that the 1958 Convention, including Ar
ticle 6, is a treaty in force between the two States; that this contmuing recogrntion and 
acknowledgement was given in circumstances where France was in good faith bound to 
have denied that this was the case had that been her trne position: and that, the F1ench ar
gument before the Court being fundamentally inconsistent with that course of conduct, the 
Court ought to hold France to the legal position reflected in her conduct and reject the 
inconsistent argument now adduced; 

(j) that accordmgly the 1958 Convention is in its entirety a treaty in force between 
the United Kingdom and France, and has not been abandoned by the Parties in their mutual 
relations nor rendered obsolete by subsequent developments in customary law, 

B. In the alternative, should the Court find, on the basis of Article 12 of the 1958 
Convention, that the French reservations to Articles 4 et seq, of the said Convention were 
ipso Jure effective from the date of France's accession to the 1958 Convention as against 
all other States parties to that Convention, including the United Kingdom: 

(a) that the particular "reservations" to Article 6 of the said Convention, on which 
France relies in her Memorial submitted to the Court on 20 January I 976, are not true res
ervations in the sense in which that term is understood in international law, or, to the ex
tent that they are true reservations, are not permissible reservations to the said Article 6; 

(b) that the said "reservations" did not have as their object and purpose to exclude 
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Article 6 of the Convention in general, or in its application to the area submitted to the 
present Arbitration in particular; 

(c) that in any event to give effect to any or all of the said "reservations" in accord
ance with their express terms would have a minimal practical effect in the circumstances of 
the present Arbitration, 

2. (a) The delimitation of the portions of the continental shelf appertaining to the 
United Kingdom and the Channel Islands and to the French Republic, respectively, in the 
area comprised in the question submitted to the Court under Article 2 of the Arbitration 
Agreement is governed by the provisions of Article I and of paragraph I of Article 6 of the 
said Convention, which constitute the rules of international law applicable between the 
Parties in the matter. 

(b) The French "reservations" to Article 6 of the said Convention not being oppos
able to the United Kingdom, the said Article applies as between the Parties without any 
modification; 

(c) in the alternative, should the Court find that the said ''reservations". to the extent 
that they are true, permissible reservations to that Article, took effect ipso jure against the 
United Kingdom, the said "reservations'', even on their most adverse interpretation, 
would not affect the course of the boundary (or boundaries) upon which the Court is 1e
quired to decide in accordance with Article 2 of the Arbitration Agreement 

(d) The terms and the manifest intention of the said Article 6 render paragraph 1 
thereof applicable to the entire area comp1ised in the question submitted to the Court under 
Article 2 of the Arbitration Agreement, since: 

(i) the entire area is part of the same continental shelf and is ad1acent to the coasts 
of the United Kingdom and the Channel Islands and France, respectively; 

(ii) the coasts of the United Kingdom and France in that area and of the Channel 
Islands and France are indubitably opposite one another; 

(iii) the said Article 6 was in any event intended to cover all questions of the delimi
tation of the continental shelf arismg between immediately neighbouring States; 

(iv) for the purposes of the present Arbitration, the entire area falls m must be 
deemed to fall within the terms of Article 1 of the I 958 Convention_ 

3. (a) Accordingly, the Parties having concluded that the delimitation westward of 
30 minutes west of the Greenwich Meridian as far as the 1000 metre isobath cannot be 
effected by agreement between them, the applicable rule is that the boundary line in that 
entire area, as determined by the said paragraph I of Article 6, is the median line, every 
point of which is equidistant from the nearest points of the baselines from which the 
breadth of the territorial sea is measured, unless another boundary hne is justified by spe
cial circumstances_ 

(b) In so far as 11 is open to France to clmm the existence of special circumstances 
justifying another boundary in that part of the area lying to the west of approximately 5 
degrees 45 minutes west of the Greenwich Meridian, France has not discharged the onus of 
showing that the circumstances of the area constitute special circumstances within the 
meaning of the said Article 6, nor that they justify a boundary line other than the median 
line defined above 

(c) France has failed to show what meaning is to be attributed to the geographical ex
pression "baie de Granville" as used in her "reservations" and, neither in relation to the 
area comprised in that expression (whatever it may be) nor in relation to the area of the 
Channel Islands as a whole, has F1ance d1scha1ged the anus of showing that the circum
stances constitute special circumstances withm the meaning of the said Article 6. nor that 
they justify a boundary line other than the median line defmed above 

(d) The boundary line in the entire area 1s accordingly the median line as detined 
above, which 1s to be measured' 

(i) in relation to the United Kingdom, from the established baselines and bay
closing lines on the south coast of England, including the Scilly Isles and all 
other islands and relevant low-tide elevations, all such baselines being estab
lished in fact and in law as the baselines from which the territorial sea of the 
United Kingdom in the area is measured, 
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(ii) in relation to the Channel Islands, from the established baselines on all the is
lands, including the groups known as the Casquets, the Ecrehos and the Min
quiers and all relevant low-tide elevations, all such baselmes being established 
in fact and m law as the baselines from which the territorial sea of the Channel 
Islands is measured; 

(iii) in relation to France, from the low water line along the North coast of France, 
including Ushant, the Iles Chausey and the group known as the Roches Douvres 
and all relevant low-tide elevations, and including lawful bay-closing lines, but 
excluding the baselines proclaimed by the Decree of 19 October 1967 and 
especially the line across the Anse de Vauville. which is not a bay in interna
tional law, 

The line thus constructed is illustrated on Map 4 at Appendix C(5) to the Urnted 
Kingdom Memorial 

4. In the alternative, should the Court find that the boundary line in the entire area 
or in any part of it is to be determined by customary or general international law, the rule 
is that the boundary line is to be drawn in such a way as to leave as much as possible to 
each Party all those parts of the continental shelf that constitute the natural prolongation of 
its land territory into and under the sea, without encroachment on the natural prolongation 
of the land territory of the other. 

5. Accordingly: 
(a) given the essential geological continuity of the continental shelf throughout the 

entire area, it can in principle be claimed by both Parties as constituting the natural prolon
gation of their land territories into and under the sea, and in the absence of agreement can 
therefore, in law, only be delimited by means of a median line; 

(b) no rule of international law requires the displacement of the median line by an
other boundary line, since the median line, which faithfully reflects the geographical con
figuration of the coasts of the two States in relation ta the sea, produces a result which ac
cords with equitable principles and one which is in no way extraordinary, unnatural or 
unreasonable as leaving to either State areas of seabed which are uniquely part of the natu
ral prolongation of the land temtory of the other; m particular, there is no basis in law nor 
any objective validity for the drawing of any boundary in the South-Western Approaches 
consisting of a modified "median line" constructed by means of an arbitrary revision of 
the baselines from which it is to be measured 

6. In the further alternative, should the Court decide that, in certain parts of the said 
area, there exists a major and persistent structural discontmuity of the seabed and subsoil 
of such a nature as to interrupt the essential geological continuity of the continental shelf 
and thereby to indicate the limits of those parts of the continential shelf that constitute a 
natural prolongation of the land temtory of the UflJled Kingdom and those parts of the con
tinental shelf that constitute a natuial prolongation of the land territory of France, the rule 
of international law is that the boundary line should be drawn along the axis of this struc
tural discontmuity; this boundary line is more fully descnbe<l m paragraphs 235 to 238 
and 261 of the United Kingdom Memorial and is illustrated on Map 3 at Appendix C(4) 

thereto 

1. The Parties, by the Arbitration Agreement concluded by them on 
10 July 1975, have submitted to this Court certain differences concerning 
the delimitation of the portions of the continental shelf appertaining to each 
of them westward of 30' west of the Greenwich Meridian which could not 
be settled by negotiation. In order to settle these differences by arbitration, 
the Parties have requested the Court to decide, in accordance with the rules 
of international law applicable in the matter as between them, the following 
question: 

What is the course of the boundary (or boundaries) between the portions of the conti
nental shelf appertaining to the United Kingdom and the Channel Islands and to the French 
Republic, respectively, westward of 30 mmutes west of the Greenwich Meridian as far as 
the 1,000 metre isobath'? 
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They have further specified, by Article 9, paragraph I, of the Arbitra
tion Agreement, that the Court's decision is to include "the drawing of the 
course of the boundary ( or boundaries) on a chart' ' . 

2. The area of continental shelf with which the Court is concerned in 
the present arbitration (hereafter for convenience termed the "arbitration 
area") forms part of the continental shelf of North-West Europe, which ex
tends over the submarine areas of the North Sea and English Channel (La 
Manche)3 and of all the waters lying westwards of France and the United 
Kingdom as far as the furthest limits of the continental shelf in the Atlantic 
ocean. The arbitration area itself comprises the continental shelf of the 
Channel westward of 30' west of Greenwich, and the portions of the conti
nental shelf appertaining to France and the United Kingdom in the Atlantic 
region immediately to the westward of the Channel as far as the 1,000-metre 
isobath. The continental shelf of this area, as the information before the 
Court clearly shows and both Parties have stressed in their pleadings, is 
characterized by the essential continuity of its geological structure. 

3. The English Channel stretches westwards from the Straits of Dover 
(Pas de Calais) in a south-westerly and then in a west-south-westerly direc~ 
tion, separating the south coast of Great Britain from the north coast of 
France over a distance of some 300 nautical miles. The width of the Channel 
varies from about 18 nautical miles at the narrowest point of the Straits of 
Dover to some 100 nautical miles at its western entrances; its average depth 
similarly increases gradually from about 35 metres at its eastern entrance to 
about 100 metres where it begins to open into the Atlantic. On the United 
Kingdom side, the coastline follows a relatively regular west-south-westerly 
course, marked only by a number of more prominent headlands, notably 
Dungeness, Beachy Head, Selsey Bill, SL Catherine's Point on the Isle of 
Wight, Portland Bill, Start Point, the Lizard and Guethensbras at Land's 
End. It is also for most of its length free of islands, the only considerable 
ones being the Isle of Wight and the Isles of Scilly. 

4. The Isle of Wight, lying at the entrance to the Port of Southamp
ton, is divided from the mainland only by narrow passages and may be said 
to be comprised within the coastline of the mainland itself. The Scilly Isles, 
on the other hand, at their nearest point lie some 21 nautical miles westward 
of Land's End, the westerly extremity of the English mainland, while their 
furthest point is some 31 nautical miles distant Channels of up to 60 and 70 
metres depth separate the Scillies from the mainland, and between them and 
the mainland are to be found only the Seven Stones, a group of rocks which 
submerge at high tide, the Wolf Rock and the Longships. On the other hand, 
it is common ground between the Parties that, although some distance from 
the mainland, the Scilly Isles are geologically a natural prolongation of the 
Cornish peninsula and an integral part of the land mass of the United King
dom. The Scillies group consists of 48 islands, six of which are inhabited 
with a total population of 2,428 in the census of 1971. The Eddystone 

3 In general, English terminology will be used for geographical features in the English text 
of the award, and French terminology in the French text 
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Rocks, situated in the approaches to the Port of Plymouth, also require men
tion because of a difference between the Parties as to their significance for 
the delimitation of the median line in this part of the English Channel. These 
rocks, on one of which stands the 51.2 metres granite tower of Eddystone 
Lighthouse, lie eight nautical miles to the southward of Rame Head on the 
English coast. 

5. On the French side of the English Channel the coastline follows a 
less regular course. From the Straits of Dover, it runs almost due south be
fore turning in a south-westerly direction into the wide Baie de Seine. 
Thence it turns northwards again for some 30 nautical miles along the east 
side of the Cherbourg peninsula (le Cotentin) to Pointe de Barfleur from 
which it runs a similar distance due westwards to Cap de la Hague, the 
north-western extremity of that peninsula. From the Cap de la Hague the 
coastline reverses its course sharply to the south-south-east along the west 
side of the Cherbourg peninsula for a distance of some 60 nautical miles be
fore turning once more westwards at a right-angle to form the gulf termed by 
the French Government in its pleadings the "Golfe breton-normand". 
Thereafter, it continues, with a slight west-south-westerly trend to the ex
tremity of the Brest peninsula whence it turns due south to form the broken 
western coastline of that peninsula. Eastwards of the Cherbourg peninsula 
the coastline may, for all practical purposes, be described as free of islands. 
The west coast of the peninsula, however, and the whole coastline west
wards to the Atlantic are heavily encrusted with islands, islets and rocks; 
and in two areas these require to be further described, namely, the Golfe 
breton-normand and the west coast of the Brest peninsula. 

6. In the Golfe breton-normand, that is in the rectangular gulf formed 
by the coasts of Normandy and Brittany, lies the Channel Islands archipel
ago, a dependency of the Crown of the United Kingdom. The principal is
lands are Jersey, Guernsey, Alderney, Sark, Herm and Jethou and there is 
also a great number of rocks and islets some of which are inhabited. These 
islands, islets and rocks fall into four main groups: 

(I) The northerly Alderney group, consisting of Alderney, Burhou, 
Ortac, the Casquets, and numerous other islets, lies due west and no more 
than eight nautical miles distant from Cap de la Hague on the Normandy 
coast. 

(2) The westerly Guernsey group, which is situated furthest from the 
French coast, comprises Guernsey, Sark, Herm and Jethou together with a 
few islets. 

(3) The Jersey group, consisting of Jersey itself, the Ecrehos and 
some other clusters of islets and rocks, lies to the south-east of the second 
group and is separated from the French mainland only by the narrnw sea
passages known as La Deroute. The most easterly point of the Ecrehos, it 
may be added, is no more than 6.6 nautical miles distant from Cap de Car
teret on the Normandy coast. 

(4) The Minquiers group, composed of numerous islets and rocks, is 
situated some ten miles due south of Jersey and about 16 miles to the north 
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of Pointe de Meinga on the north coast of Brittany and only eight miles from 
the Iles Chausey. 

7. The total land area of the four groups is approximately I 95 square 
kilometres and their total population about 130,000. They are divided for 
governmental purposes into two Bailiwicks, the northerly and westerly 
groups constituting the Bailiwick of Guernsey, and the Jersey and Min
quiers groups the Bailiwick of Jersey. Each Bailiwick has its own legislative 
Assembly, fiscal and legal systems, courts of law and systems of local ad
ministration; but responsibility for foreign relations and external defence is 
assumed by the United Kingdom. Alderney and the Casquets in the north
erly group are distant about 49 miles from Portland Bill, the nearest point 
on the south coast of England. 

8. In the sea-passages situated between the Channel Islands archipel" 
ago and the coasts of Normandy and Brittany there are also to be found nu
merous islets and rocks appertaining to France. This is the case particularly 
in the waters lying between the Jersey and Minquiers groups and the coast of 
Normandy from Cap de Carteret southwards to the Baie du Mont St. Michel 
and westwards from that bay along the coast of Brittany to Les Heaux de 
Brehat. In these waters clusters of islets and rocks, such as the Plateau des 
Trois Grunes, the Chaussee des Boeufs, Iles Chausey, the Grand Lejon and 
the Roches Douvres, reach out from the French coast, narrowing the waters 
which separate the Channel Islands from France. 

9. Geologically, the Channel Islands archipelago and the seabed and 
subsoil of the Golfe breton-normand form part of the same armorican struc
ture as the land mass of Normandy and Brittany. This gulf is characterized 
by the same essential geological continuity as the rest of the English Chan
nel, but the geomorphology of the Channel is here marked by a distinct 
fault, known as the Hurd Deep (Fosse Centrale). Situated a few nautical 
miles to the north and north-west of the Alderney and Guernsey groups, that 
fault or series of faults extends in a south-westerly direction for a distance of 
some 80 nautical miles, with a width of between one and three nautical 
miles and a depth of over 100 metres. 

10. Off the west face of the Brest peninsula lies Ushant, about ten 
nautical miles from the mainland, while the Pointe de Pern, the most west
erly point both of this island and of France, is situated some 14.1 nautical 
miles distant from the mainland. The island is fringed with rocks and shoals, 
and numerous clusters of islets, rocks and shoals stretch across the sea pas
sages that separate it from the mainland. Ushant, which is inhabited with a 
population of some 2,500, is included in the Department of Finistere. 

11. In the Atlantic region, as already indicated, the essential geologi
cal continuity of the continental shelf is maintained out to the limits of the 
arbitration area at the 1,000-metre isobath. The depth of the superjacent wat
ers remains comparatively shallow until it reaches the 200-metre isobath 
when it descends steeply to I ,000 metres, the average distance between the 
200- and 1,000-metre isobath being no more than about ten nautical miles. 
The contour of the 1,000-metre isobath, if its local meanderings are disre
garded, runs from the Gulf of Gascony steadily in a north-westerly direction 
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until about 12° west of Greenwich where it turns due north to pass to sea
ward of the west coast of the Republic of Ireland. Its distance from Ushant, 
taken in a south-westerly direction from the island, is approximately 160 
nautical miles, and its distance from the Scilly Isles, again taken in this gen
eral south-westerly direction, approximately 180 nautical miles. 

12. The information before the Court indicates the presence in the At
lantic region of certain geological faults or groups of faults in the structure 
of the continental shelf to the west of the Ushant-Scillies line. A series of 
such faults, which follow the same general south-westerly trend as the Eng
lish Channel, is to be found in the Atlantic region as far as 6°30' west of 
Greenwich and others, with a more southerly trend, extend almost as far as 
the 1,000-metre isobath. The Parties are in accord as to the existence of the 
faults in the geological structure of this region, and as to their general south
westerly trend. They are also at one in considering that the faults do not de
tract from the essential geological continuity of the continental shelf. They 
are not, however, in agreement as to the sufficiency of the scientific infor
mation regarding the geological features in question or as to its correct inter
pretation; nor are they agreed as to the significance of the faults in relation 
to the geology and geomorphology of the shelf. The French Government 
considers the faults to constitute, at most, minor and disconnected rifts in 
the structure of the shelf and is unable to see in them any coherent or contin
uous fault zone. The United Kingdom Government, on the contrary, con
siders these geological features, which it denominates the Hurd Deep Fault 
Zone, to establish the existence of a major and persistent rift in the structure 
of the shelf constituting a prolongation of the Hurd Deep into the Atlantic 
region. These differences between the Parties relate to the alternative and 
subsidiary Submission put forward by the United Kingdom that if a contin
uous median line should not be adopted as the boundary throughout the arbi
tration area, the Hurd Deep and Hurd Deep Fault Zone provide the only ap
propriate dividing line between the natural prolongations of the continental 
shelves of each country. The Court, for reasons given later in this Decision, 
does not find it necessary to resolve the differences between the Parties con
cerning the character and the significance of the geological faults of the con
tinental shelf. The Court, therefore, finds it unnecessary here to set out in 
detail the facts and evidence placed before it regarding these faults. 

13. The task entrusted to the Court by Article 2(1) of the Arbitration 
Agreement is to decide "what is the course of the boundary (or boundaries) 
between the portions of the continental shelf appertaining to the United 
Kingdom and the Channel Islands and to the French Republic" within the 
arbitration area. The preamble to the Agreement likewise speaks of differ
ences ''between the two Governments concerning the delimitation of the 
portion of the continental shelf ... appertaining to each of them which 
could not be settled by negotiation". It is, therefore, clear that the compe
tence conferred on the Court by Article 2( 1) of the Agreement relates specif
ically to the delimitation in the arbitration area of the boundary of the conti
nental shelf. Moreover, the term '' continental shelf'', as used in 
international law at the date of the conclusion of the Arbitration Agreement, 
was a legal term denoting only "the seabed and subsoil of the submarine 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

22 GREAT BRITAIN/FRANCE 

areas adjacent to the coast but outside the area of the territorial sea'' (Ge
neva Convention of 1958 on the Continental Shelf, Article 1). It follows, in 
the opinion of the Court, that the Arbitration Agreement does not confer 
upon it any competence to settle differences between the Parties regarding 
the boundary of their respective zones of territorial sea or of their respective 
fishery zones, and still less to pronounce upon the boundary of the Eco
nomic Zone declared by the French Republic in a law of 16 July 1976. 

14. The Parties, in their written and oral pleadings, have addressed 
arguments to the Court regarding the delimitation of a "continental shelf" 
boundary between them in the sea passages situated between, on the one 
hand, the Channel Islands and, on the other, the coasts of Normandy and 
Brittany. However, the narrowness and rock-strewn character of these sea 
passages, which the Court has already described, brings into question its 
competence to make any such delimitation in the area in question. Although 
the United Kingdom at present claims only a three-mile territorial sea around 
the Channel Islands, the French Republic has established a 12-mile territo
rial sea off all its coasts, including those of Normandy and Brittany. Again, 
the United Kingdom claims, and has claimed before the Court, the right to 
extend its three-mile territorial sea to one of 12 miles; and it already has a 
12-mile fishery limit around the Channel Islands, established in conformity 
with the European Fisheries Convention of 9 March 1964. To this has to be 
added the fact that many of the French and British islets and rocks scattered 
along the sea passages provide possible base-points for advancing seawards 
the limits established or claimed by each Party. As a result, the "continental 
shelf'' boundary which the Parties invite the Court to delimit in the areas be
tween the Channel Islands and the coasts of Normandy and Brittany must 
traverse over almost its whole length waters either claimed by France as part 
of its territorial sea or by the United Kingdom as part of its actual or poten
tial territorial sea and of its existing fishery zone. 

15. Moreover, although the Parties are agreed that the boundary 
should, in principle, be the median line in these areas where the coasts of 
the Channel Islands and those of Normandy and Brittany are opposite each 
other, the median line boundaries which they propose by no means coincide. 
On the contrary, the boundaries diverge in a number of places, and these di
vergencies reflect unresolved differences regarding the conformity with in
ternational law of the use of this or that base-point by one or other Party. 
The United Kingdom, for example, contests the French Republic's use of a 
straight baseline across the Anse de Yau ville, while the French Republic 
challenges the United Kingdom's use of the Ecrehos and Minquiers groups 
as base-points for the median line. Again, if the Minquiers are not accepted 
as constituting a base-point, the United Kingdom challenges the legitimacy 
of the French Republic's use of the Roches Douvres; and if the Minquiers 
are used as a base-point, the French Republic asserts a right to the use of the 
Chausey group for delimiting the median line. 

16. Consequently, it is clear that, in order to delimit any form of sea
bed and subsoil boundary between the Channel Islands archipelago and the 
coasts of Normandy and Brittany, the Court would have to decide a number 
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of questions in dispute between the Parties regarding the delimitation of the 
territorial sea of one or other country. This being so, at the hearing of 4 Feb
ruary 1977 the Court drew the attention of the Parties to the terms of Article 
2(1) of the Arbitration Agreement and put to them the following question: 

What, if any, functions and powers are to be considered as having been conferred 
upon the Court by Article 2( 1) with respect to the delimitation of the boundary in areas of 
seabed and subsoil which certainly form part of the territm ial sea of one or other Party or 
in regard to which there 1s a difference between the Parties regarding their status as territo
nal sea or continental shelf? 

17. Replying to this question at the hearing of 16 February 1977, the 
Agent for the French Republic stated: 

As regards the connexion between the Court's mandate and the delimitation of the ter
ritorial waters of the Parties in the area under consideration, the French Government holds 
the view that, as presently defined, the Court's mandate extends only to the delimitation of 
the continental shelf, and that shelf can begin only where the seabed and subsoil of the ter
ritorial sea end .. 

The Court can thus delimit the continental shelf only if the boundary line is located 
beyond the hmits of the bed of the territorial sea of one of the Parties or coincides with 
those limits. 

After analysing the position of the Parties in the successive sectors of the 
boundary proposed by each Party, the French Agent concluded: 

It is consequently possible that the competence of the Court will be denied by one or 
the other Party, in at least an important portion of the area located between the Channel 
Islands, on the one hand, and the coasts of Normandy and Brittany on the other 

At the final hearing of the Court on 28 February 1977, and in response to a 
further question from the Court, the French Agent formally confirmed his 
previous statement; and he further indicated that, as the territorial sea forms 
part of French national territory, any extension of the Court's mandate with 
respect to the teITitorial sea would require reference to his Government. 

18. The reply of the United Kingdom Agent, given at the hearing of 
21 February 1977, and confirmed at the final hearing of the Court on 28 
February 1977, was in the following terms: 

The view of the United Kingdom ts that the Court is empowered, under Article 2(1) 
of the Arb1trat1on Agreement, to determine the course of the continental shelf boundary 
thrnughout the entire arbitration area. In relation to that part of the area which is the sub
ject of the Court's question: 

(i) By reason of the fact that at present the United Kingdom claims a territorial sea 
only three miles in breadth around the Channel Islands, the boundary claimed by the 
United Kingdom is throughout (with the exception of one small segment off the Ecrehos, 

. ) the boundary of the continental shelf adjacent to the Channel Islands; 

(ti) Although this boundary, OI parts of it, may be, from the point of view of France, 
the boundary of their territorial sea, the Court is, in our view, nevertheless competent to 
delimit it as a continental shelf boundary in accordance with Article 2( I) of the Arbitration 
Agreement, notwithstanding that it may be coincident with a temtorial sea boundary from 
the point of the view of the other Party; 

(iii) By reason of the fact that under Article 6 of the 1958 Convention and under cus
tomary law, the median line is measured from the same baseline as that from which the 
territorial sea is measured, the Court is, in any event, in the view of the United Kingdom, 
competent to determine the relevant base-points for those measurements; and 

(iv) The United Kingdom claims, arnund the island groups of the Ecrehos and Mtn
quiers, a territorial sea on exactly the same principles as around any other part of the Baili-
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wick of Jersey and would not, therefore, regard it as legitimate for the Court to draw a 
boundary which failed to recognise the territorial sea around these island groups, 

19. The Court necessarily derives its competence from the consent of 
both the Parties to the present arbitration. Accordingly, it does not suffice to 
establish the Court's competence that one Party may consider an area to be 
continental shelf when the other may not unreasonably maintain that any de
limitation of a boundary in that area will inevitably involve a delimitation of 
its territorial sea. Nor can the difficulty be avoided by saying that, in any 
event, the Court is competent to determine the base-points relevant for de
limiting the median line in the region in question. The Court does not pos
sess any competence to determine base-points as such, but only for the pur
pose, and in the course, of discharging its task, under the Arbitration 
Agreement, of delimiting the boundary of the continental shelf as between 
the Parties within the arbitration area. If competence to delimit such a 
boundary in any given region is lacking, any competence that the Arbitration 
Agreement may implicitly be said to have conferred on the Court to deter
mine base-points inescapably falls with it. 

20. In these circumstances, the Court does not find itself empowered 
under the terms of Article 2( 1) of the Arbitration Agreement to delimit the 
seabed and subsoil boundary between the Channel Islands archipelago and 
the coasts of Normandy and Brittany. Accordingly, it is not open to the 
Court in the present decision to decide the course of the boundary in this re
gion without a clear and unqualified expression of their consent by both the 
Parties to these proceedings. As appears, however, from the replies of the 
French and United Kingdom Agents to the questions put by the Court, such 
a clear and unqualified expression of the consent of the Parties is lacking. 
The reply of the French Government is formal and precise as to the Court's 
present mandate being confined to the delimitation of the boundary of the 
continental shelf. The reply of the United Kingdom Government, while it 
accepts the competence of the Court, in general, to delimit the boundary in 
this region, appears to place a qualification on that competence in so far as 
concerns the Ecrehos and Minquiers areas; and these are the areas princi
pally in dispute between the Parties. 

21. In the light of the foregoing, and having regard to the geographi
cal circumstances, the precise formulation of its competence in Article 2( 1) 
of the Arbitration Agreement and the replies of the Parties to the Court's 
questions regarding the problem of its competence in the Channel Islands re
gion, the Court considers that it is without competence to delimit any seabed 
and subsoil boundary in the narrow waters situated between the Channel Is
lands and the coasts of Normandy and Brittany. In the Channel Islands re
gion, therefore, the Court's Decision must be confined to deciding the 
course of the boundary of the continental shelf in the areas to the north and 
the west of the Channel Islands in so far as this does not involve the delimi
tation of the territorial sea of either Party. 

22. The Court, at the same time, recognises the importance to the 
Parties of settling their maritime boundary in the narrow waters which sepa
rate the Channel Islands from the coasts of Normandy and Brittany. It fur-
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ther notes that the Parties are agreed that, in principle, their seabed and sub
soil boundary in these waters should be the median line. In the light of the 
geographical evidence submitted to it, the Court feels justified in making the 
following observations. While the legal positions taken up by the Parties in 
response to the Court's questions regarding its competence under the Arbi
tration Agreement oblige the Court to leave the delimitation of the seabed 
and subsoil boundary in the Channel Islands region to the discretion of the 
Parties, it believes that certain practical considerations may also favour this 
course. In narrow waters such as these, strewn with islets and rocks, coastal 
States have a certain liberty in their choice of base-points; and the selection 
of base-points for arriving at a median line in such waters which is at once 
practical and equitable appears to be a matter peculiarly suitable for determi
nation by direct negotiations between the Parties. 

23. Diplomatic and other documents submitted to the Court relating 
to negotiations between the Parties for the delimitation of their continental 
shelf boundary show that in those negotiations references were made to pos
sible pretensions on the part of the Republic of Ireland to areas of continen
tal shelf in the vicinity of the 1,000-metre isobath and to a possible meeting 
of the boundary between the Parties with the boundary, not yet delimited, 
between the Irish Republic and the United Kingdom (e.g., the French 
Republic's Note of 7 August 1964, replying to the United Kingdom's Note 
of 18 February 1964). The Arbitration Agreement, on the other hand, makes 
no mention of the Irish Republic. Moreover, while Article 2(1) of the 
Agreement requests the Court to decide the course of the boundary only 
''between the portions of the continental shelf appertaining to the United 
Kingdom . . . and to the French Republic, respectively, westward of 30 
minutes west of the Greenwich Meridian," it adds expressly "as far as the 
1,000-metre isobath''. 

24. In the pleadings, reference was made in another context to a pro
spective delimitation of a continental shelf boundary between the United 
Kingdom and the Irish Republic in the Atlantic region. Invoking the Judg
ment of the International Court of Justice in the North Sea Continental Shelf 
cases, the United Kingdom contended that, in assessing what would be an 
equitable delimitation as between itself and the French Republic, account 
should be taken of "the effects, actual or prospective, of any other continen
tal shelf delimitations between adjacent States in the same region" (I.C .J. 
Reports 1969, paragraph 101, 0(3)). France, the United Kingdom and the 
Republic of Ireland, it argued, are three States abutting upon the same conti
nental shelf, as were the Netherlands, the Federal Republic of Germany and 
Denmark in the earlier case; and it asked the Court to draw an analogy be
tween its situation as the middle State compressed between the French and 
Irish areas of continental shelf and that of the Federal Republic of Germany 
compressed between the Dutch and Danish areas. As to the French Repub
lic, it contested the validity of the analogy, stressing that neither France and 
the United Kingdom nor the Republic of Ireland and the United Kingdom 
are States which have coasts adjacent to each other. It also objected to the 
idea that the United Kingdom should be allowed to find in the south, and to 
the detriment of France, compensation for what the United Kingdom might 
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regard as an insufficient continental shelf in the north resulting from the 
proximity of the Irish Coast. 

25. The Court, during the course of the oral hearings put certain ques
tions to the Parties regarding: (I) the possibility of the continental shelf 
boundary between France and the United Kingdom meeting the boundary 
between the United Kingdom and the Republic of Ireland at a tripoint to the 
east of the 1,000-metre isobath; (2) the power of the Court to delimit a 
boundary between France and the United Kingdom if the delimitation should 
appear to touch upon the interests or claims of a third State; and 0) the basis 
of their calculations of proportionality and equity in so far as concerned the 
northern limit of the area attributable to the United Kingdom. As to the first 
question, it suffices to say that the replies of the Parties do not appear to 
negate altogether the possibility that a boundary delimited between the 
United Kingdom and the Irish Republic might meet a boundary delimited 
between France and the United Kingdom at a point in the vicinity, and even 
a little to the east, of the 1,000-metre isobath. 

26. As to the implications for the Court in the present proceedings of 
the existence of that possibility, the French Government took the position 
that, the United Kingdom-Irish Republic boundary being today still an un
known quantity, the Court cannot base its decision on what would be pure 
conjecture. It further observed that, as the Court's decision will be binding 
only upon the Parties to the present arbitration, the effect of the decision will 
only be to determine that the United Kingdom has no rights over the conti
nental shelf to the south of the boundary delimited by the Court and the 
French Republic no rights to the north of that boundary. In its view, if any 
third State also claims an interest in areas of continental shelf on either side 
of that boundary, it will be for that third State to settle the matter with the 
United Kingdom or, as the case may be, with the French Republic. The 
United Kingdom, on the other hand, took the position that the Court's power 
to delimit a United Kingdom-French Republic continental shelf boundary 
would be in question to the westward of a notional meeting point with a 
United Kingdom-Irish Republic boundary; for at that point the boundary 
would, it says, cease to be a boundary of the parts of the continental shelf 
appertaining to France and the United Kingdom respectively. It also in
formed the Court, that, on 18 February 1977, it had addressed a Note to the 
Government of the Irish Republic accepting the latter's proposal of 2 April 
1976 to refer the delimitation of the continental shelf as between their two 
countries to an independent settlement of disputes procedure through some 
form of third party settlement of a judicial nature. The United Kingdom fur
ther suggested that, should calculations of proportionality be thought rele
vant, the proper approach would be to try to identify a distinctive United 
Kingdom-French sector from a distinctive United Kingdom-Irish sector to 
the north, and from a distinctive Franco-Spanish sector to the south. 

27. The Court, having regard to the views expressed by the Parties, 
emphasizes that the task entrusted to it in the Atlantic region by the Arbitra
tion Agreement is the precise one of deciding the course of the boundary be
tween the portions of the continental shelf appertaining to the United King
dom and to the French Republic respectively "as far as the 1,000-metre 
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isobath''. Furthermore, as will subsequently appear in paragraph 250 of the 
Decision, the Court does not consider that the course of the boundary be
tween the United Kingdom and the French Republic in that region depends 
on any nice calculations of proportionality based on conjectures as to the 
course of a prospective boundary between the United Kingdom and the Re
public of Ireland. Nor would it be open to the Court, on the basis of any 
such conjectures, to pronounce in these proceedings on the position of the 
tripoint, if any, at which the Irish Republic's boundary with the United 
Kingdom should be held to meet the latter's boundary with the French Re
public. The Court's sole task in the present Decision is, in conformity with 
Article 2(1) of the Arbitration Agreement, to delimit the continental shelf 
boundary between the French Republic and the United Kingdom in accord
ance with the applicable rules of international law, and to delimit it "as far 
as the 1,000-metre isobath". 

28. Even so, the Court thinks it appropriate at the same time formally 
to state that both its reasoning and its conclusions in this Decision are di
rected exclusively to the delimitation of the continental shelf boundary be
tween the Parties to the present proceedings. It follows that no inferences 
may be drawn from this Decision as to views of the Court concerning the 
prospective course of the continental shelf boundary still to be delimited be
tween the United Kingdom and the Republic of Ireland nor concerning the 
legal and factual considerations relevant to the delimitation of that boundary. 
The Court's Decision, it scarcely needs to be said, will be binding only as 
between the Parties to the present arbitration and will neither be binding 
upon nor create any rights or obligations for any third State, and in particu
lar for the Republic of Ireland, for which the Decision will be res inter alias 
acta. In so far as there may be a possibility that the two successive delimita
tions of continental shelf zones in this region, where the three States are 
neighbours abutting on the same continental shelf, may result in some over
lapping of the zones, it is manifestly outside the competence of this Court to 
decide in advance and hypothetically the legal problem which may then 
arise. That problem would normally find its appropriate solution by negotia
tions directly between the three States concerned, negotiations which may 
indeed be called for by the prolongation of their maritime zones beyond the 
1,000-metre isobath to 200 nautical miles. 

29. Under Article 2(1) of the Arbitration Agreement, the Court is re
quested to decide the course of the continental shelf boundary between the 
French Republic and the United Kingdom in the arbitration area ''in accord
ance with the rules of international law applicable in the matter as between 
the Parties.'' Before the Court, however, the Parties have been in basic dis
agreement not merely as to the application of the rules of international law 
in the matter but as to the regime of legal rules in force between them gov
erning the delimitation of the continental shelf. The Court has, therefore, 
first to determine what are the rules and principles of international law in 
force between the French Republic and the United Kingdom with respect to 
the delimitation of their continental shelf boundary (or boundaries) in the ar
bitration area. 
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30. The basic difference between the Parties as to the applicable law 
concerns the question whether the Convention on the Continental Shelf con
cluded at Geneva on 29 April 1958, and in particular Article 6 of that Con
vention, is in force between them and governs the present matter or whether 
it is the rules of customary law which apply. Although the French Republic 
and the United Kingdom are both parties to that Convention, the French 
Government contends that it has never entered into force between the French 
Republic and the United Kingdom by reason of the latter's refusal to accept 
certain reservations formulated by the French Republic when depositing its 
instrument of accession to the Convention. The question being one of the re
spective intentions of the French Republic and the United Kingdom in re
gard to their legal relations under the Convention, it is necessary first to set 
out the facts indicative of their intentions. 

31. By a Note Verbale of 18 February 1964, before either State had 
ratified the Convention, the United Kingdom Government invited the French 
Government to enter into preliminary discussions "with a view to arriving at 
procedures for agreeing a line dividing that part of the Continental Shelf 
which lies between France and the United Kingdom". It proposed that this 
line should be calculated on median line principles and the measurements 
taken, in accordance with Article 6 of the Continental Shelf Convention, 
from baselines drawn in accordance with the provisions of the 1958 Conven
tion on the Territorial Sea. At the same time, it informed the French Gov
ernment that the necessary United Kingdom legislation for establishing 
straight baselines would shortly be submitted to Parliament and that, for rea
sons of uniformity, the United Kingdom considered it ''desirable that the 
calculations for the median lines on the continental shelf should be made 
from baselines drawn in accordance with the 1958 Convention rather that 
from the low-water mark". On 11 May 1964, the United Kingdom ratified 
the Convention which, under Article 11, then entered into force on 10 June 
of that year. 

32. The French Government, by a Note Verbale of 7 August 1964, 
accepted the United Kingdom's proposal for preliminary discussions. In do
ing so, it informed the latter of its intention to accede to the 1958 Conven
tion subject to a number of reservations and an interpretative declaration of 
Article 1 designed to stress that the term ''areas acijacent'' in itself excludes 
an unlimited extension of the continental shelf. In addition, it specified that 
the French Government considered special circumstances within the mean
ing of Article 6, paragraph 1, of the Geneva Convention to exist in regard to 
the continental shelf adjacent to the coasts of France and the United King
dom. And it further stated that in these circumstances, "an equidistance line 
determined unilaterally by France or by the United Kingdom, based on 
straight baselines, such as those referred to in the United Kingdom's Note of 
18 February 1964, could not be admitted for the calculation of the dividing 
line without the agreement of the other Party" (Appendix A(7) to the United 
Kingdom Memorial). 

33. On 14 June 1965 the French Republic deposited its instrument of 
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accession to the Convention to which was appended the following declara
tion:4 

Article 1 

In the view of the Government of the French Republic, the expression "adjacent" 
areas implies a notion of geophysical, geological and geographical dependence which ipso 
facto rules out an unlimited extension of the continental shelf, 

Article 2 (parag,aph 4) 

The Government of the French Republic considers that the expression "living organ
isms belonging to the sedentary species" must be interpreted as excluding crustaceans, 
with the exception of the species of crab termed "barnacle"; and it makes the following 
reservations: , , 

Article 4 

The Government of the French Republic accepts this article only on condition that the 
coastal State claiming that the measures it intends to take are 'reasonable' agrees that if 
their reasonableness is contested 1t shall be determined by arbitration. 

Article 5 (paragraph 1) 

The Government of the French Republic accepts the provisions of Article 5, para
graph I, with the following reservations: 

(a) An essential element which should serve as a basis for appreciating any 'interfer
ence' with the conservation of the living resources of the sea, resulting from the exploita
tion of the continental shelf, particularly in breeding areas for maintenance of stocks, shall 
be the technical report of the international scientific bodies responsible for the conservation 
of the living resources of the sea in the areas specified respectively in Article I of the Con
vention for the North-West Atlantic Fisheries of 8 February 1949 and Article I of the Con
vention for the North-East Atlantic Fisheries of 24 January 1959. 

(b) Any restrictions placed on the exercise of acquired fishing rights in waters above 
the continental shelf shall give rise to a right to compensation. 

(c) It must be possible to establish by means of arbitrntion, 1f the matter is contested, 
whether the exploration of the continental shelf and the exploitation of its natural resources 
result m an interference with the other activities protected by Article 5, paragraph I, which 
1s unjustifiable, 

Article 6 (parag,aphs 1 and 2) 

In the absence of a specific agreement the Government of the French Republic will 
not accept that any boundary of the continental shelf determined by application of the prin
ciple of equidistance shall be invoked against 1t: 

-if such boundary is calculated from baselmes established after 29 Apnl 1958; 

-if it extends beyond the 200-metre isobath; 
-if it lies in areas where, m the Government's opinion, there are 'special circum-

stances' within the meaning of Article 6, paragraphs I and 2, that is to say: the Bay of Bis
cay, the Bay of Granville, and the sea areas of the Straits of Dover and of the North Sea 
off the French coast. 5 

4 English text reproduced from Multilateral Treaties in reJpect of which the Secretarv-Gen
eral Pe,forms Depositary Functwns, List of S1gnatmes, Ratifications, Accessions, etc as of 31 
December 1976 (ST/LEG/SER.D/10), New York, 1977, p 518. 

5 The reservations to this Article being pertment in the present case. the angina! text 1s re
produced below: 

11 Article 6 (alineas I et 2). 
"Le Gouvemement de la Republique fram;aise n'acceptera pas que Jui soit opposee, 
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34. Notification of France's. instrument of accession and of its decla
ration was received by the United Kingdom from the Secretary-General on 
30 July 1965, and on 14 January 1966, it addressed a communication to the 
Secretary-General as depositary of the Convention in the following terms:6 

Article 1 

The Government of the United Kingdom take note of the declaration made by the 
Government of the French Republic and reserve their pos1hon rnncerning 1t 

Article 2 (paragraph 4) 

This declaration does not call for any observations on the part of the Government of 
the United Kmgdom. 

Article 4 

The Government of the United Kingdom and The Government of the French Republic 
are both parties to the Optional Protocol of Signature concerning the Compulsory Settle
ment of Disputes done at Geneva on the 29th April 1958. The Government of the United 
Kingdom assume that the declaration made by the Government of the French Republic is 
not intended to derogate from the rights and obligations of the parties to the Optional Pro
tocol 

A1 t1cle 5 (paragraph 1) 

Reservation (a) does not call for any observation on the part of the Government of the 
Umted Kingdom: 

The Government of the United Kmgdom are unable to accept reservation (b); 

The Government of the United Kingdom are prepared to accept reservation (c) on the 
understanding that it 1s not intended to derogate from the rights and obligations of parties 
to the Optional Protocol of Signature concermng the Compulsory Settlement of Disputes. 

Arricle 6 (paragraphs 1 and 2) 

The Government of the United Kingdom are unable to accept the reservations made 
by the Government of the French Republic, 

35. The above communication does not appear to have been the sub
ject of any observations on the part of the French Government prior to the 
delivery of its Memorial in the present proceedings. Materials submitted to 
the Court show that during the negotiations between 1970 and 1974 for an 
agreed delimitation of the continental shelf boundary both the French and 
the United Kingdom delegations made frequent reference to the Continental 
Shelf Convention of I 958 and, in particular, to the provisions of Article 6. 

sans un accord expres, une delimitation entre des plateaux continentaux appliquant le piin
cipe de J"eguidistance: 

"Si celle-c1 est calculee a partir de lignes de base instituees posterieurement au 
29 avrin9S8: 

"Si elle est prolongee au-dela de l'isubnthe de 200 metres de p1olomleur: 
"Si elle se situe dans des zone~ ou II cons1dere gu'il cx1ste des "circon.-.tanres 

speciales", au sens des alineas 1 et 2 de !'article 6, a savoir: le golfe de Gascogne, la baie 
de Granville et !es espaces maritimes du pas de Calais et de la mer du Noni au large des 
cotes frarn;:aises" (French Memorial, voL II, Annexe Ill, p 39) 
6 Multilateral Treaties in respect of which the Secretarv-General Perform<; Depositary 

Fu11ctio11s, op cit., p, 520. 
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This Article was invoked by the United Kingdom delegation as pointing to a 
median line boundary, and by the French delegation as, on the contrary, 
calling first and foremost for a negotiated solution and allowing recourse to 
the median line only in the absence both of an agreed solution and of '' spe
cial circumstances". The French delegation also placed emphasis on the dis
tinction drawn in the two paragraphs of Article 6 between the cases of "op
posite" and of "adjacent" States; and, in doing so, put forward the 
contention that the Atlantic region does not fall within either of these two 
cases. Mention was made by both Parties of the French Republic's reserva
tion to Article 6, claiming the existence of "special circumstances" in cer
tain areas, and more especially of its reservation regarding "Granville Bay" 
under which rubric they discussed the delimitation of the boundary in the 
Channel Islands region. On the other hand, the materials before the Court 
contain no indication of any reference having been made by either Party to 
the United Kingdom's communication to the Secretary--General of 14 Janu
ary 1966 expressing its inability to accept some of the French reservations. 
Nor is there any indication in those materials that either Party spoke of the 
Continental Shelf Convention as inapplicable between them, whereas they 
do show that objection was taken by the French delegation to the United 
Kingdom's invocation of the Convention on the Territorial Sea and Contig
uous Zone on the ground that this Convention had not been ratified by the 
French Republic.7 

36. In its Memorial the French Republic contended that the result of 
the United Kingdom's refusal to accept its reservations to the Continental 
Shelf Convention of 1958 was that the Convention never became applicable 
as between them; and it further contends that, even if the Convention itself 
should be considered as having come into force between the two countries, 
the United Kingdom's refusal to accept the French reservations to Article 6 
operated to prevent this Article from becoming applicable as between them. 
These contentions gave rise in the subsequent pleadings to extensive argu
ments concerning the effect on the legal position of the Parties under the 
Convention of the French Republic's reservations and the United Kingdom's 
reaction to them in its communication to the Secretary-General of 14 Janu
ary 1966. 

37. The Parties are in accord in considering that this effect has to be 
determined by reference to the law governing reservations to multilateral 
treaties in force in the years 1965-1966 when the French Republic formu
lated its reservations and the United Kingdom transmitted its observations 
upon them to the Secretary-General. They are also in accord that the law 
governing reservations to multilateral treaties was then undergoing a major 
evolution set in train in 1951 by the advisory opinion of the International 
Court of Justice concerning Reservations to the Convention on the Preven
tion and Punishment of the Crime o_fGenocide (I.CJ. Reports 1951, p. 15); 
and they both accept, in general, the account of that evolution given in the 
Report of the International Law Commission adopted at its 18th Session in 

7 United Kingdom Memorial, Appendices A(9). A(IO), A(14), A(15), A(l9), A(20), 
A(25), A(26) 
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1966 (Yearbook of the International Law Commission, I 966, voL II, pp. 
203-207). The Parties disagreed, however, not only as to the precise 
state of the law governing reservations to multilateral treaties in the years in 
question but also as to the practice followed by each of the Parties them
selves in regard to the need for unanimous consent to reservations. 

38. The Court shares the opinion of the Parties that the effect of the 
French reservations and the United Kingdom's refusal to accept them has to 
be appreciated in the ~ight of the law in force at the time when those acts oc
curred. Like the Parties, it also recognizes that the law governing reserva
tions to multilateral treaties was then undergoing an evolution which crystal
lized only in 1969 in Articles 19 to 23 of the Vienna Convention on the Law 
of Treaties. The Court does not, however, think that any importance at
taches in the present case to the precise state which that evolution may have 
reached in the years 1965-1966. The evolution of the law then in progress 
related primarily to cases where a treaty does not itself lay down the condi
tions for the formulation of reservations. But the 1958 Convention does pre
scribe its own rules for the making of reservations. Article 12 provides that 
"at the time of signature, ratification or accession, any State may make res
ervations to articles of the Convention other than Articles 1 to 3 inclusive". 
Thus the unanimous consent of the Parties to the formulation of reservations 
to articles other than Articles I, 2, or 3 is expressed in advance in the treaty 
itself. Accordingly, the evolution of the law of reservations between 1951 
and 1966 has only a marginal interest in the present connexion. The question 
for the Court is rather one of the interpretation and application of Article 12 
of the 19.58 Convention; or, more particularly, it is a question of the effect 
to be given to the French Republic's reservations and the United Kingdom's 
response to them in the context of Article 12 of the Convention. 

39. Article 12, by its clear terms, authorised any contracting State. in
cluding the French Republic, to make its consent to be bound by the Con
vention subject to reservations to articles other than Articles 1 to 3 inclusive. 
It follows that the United Kingdom, when it ratified the Convention in 1964, 
gave its express consent to the French Republic's becoming a party to the 
Convention subject to such reservations as the latter might make to any ar
ticle other than Article 1, 2, or 3. Under.Article 12, in short, the United 
Kingdom bound itself not to contest the right of the French Republic to be a 
party to the Convention on the basis of reservations the making of which is 
authorised by that Article. The responses made by the United Kingdom to 
the reservations of the French Republic have thus to be appreciated in the 
light of its previous agreement to the formulation of those reservations. On 
the other hand, the Court considers the view expressed by both Parties that 
Article 12 cannot be read as committing States to accept in advance any and 
every reservation to articles other than Articles 1, 2 and 3 to be clearly cor
rect. Such an interpretation of Article 12 would amount almost to a license 
to contracting States to write their own treaty and would manifestly go be
yond the purpose of the Article. Only if the Article had authorised the mak
ing of specific reservations could parties to the Convention be understood as 
having accepted a particular reservation in advance. But this is not the case 
with Article 12, which authorises the making of reservations to articles other 
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than Article 1 to 3 in quite general terms. Article 12, as the practice of a 
number of States recorded in Multilateral Treaties in respect of which the 
Secretary-General Performs Depositary Functions confirms, leaves contract
ing States free to react in any way they think fit to a reservation made in 
conformity with its provisions, including refusal to accept the reservation. 
Whether any such reaction amounts to a mere comment, a mere reserving of 
position, a rejection merely of the particular reservation or a wholesale re
jection of any mutual relations with the reserving State under the treaty con
sequently depends on the intention of the State concerned. 

40. The French Government points to the language used by the 
United Kingdom in its observation on the French Republic's reservations to 
Article 5(1): "The Government of the United Kingdom are unable to accept 
reservation ( b)'', and to the similar language of its observation on the 
French Republic's three reservations to Article 6. It maintains that the 
phrase "are unable to accept" amounted to an ''objection" to these French 
reservations, and that the United Kingdom must be considered to have in
tended by those objections to prevent the Convention from coming into force 
as between it and the French Republic. In this connexion, it refers to the fact 
that the United States, which had made objection in similar terms to reserva
tions made by various States to Conventions on the Law of the Sea, ad
dressed a communication to the Secretary-General on 27 October 1967 spec
ifying that it considered the Convention in force between itself and the 
States in question. It stresses that the United Kingdom made no such decla
ration; and it asks the Court to draw from the contrast between the behaviour 
of the two States the inference that the United Kingdom did not intend the 
Continental Shelf Convention to be in force vis-a•vis States to whose res
ervations the United Kingdom had objected. The French Government also 
explains its references to the Convention during its negotiations with the 
United Kingdom between 1970 and 1974 on the basis that at the opening 
meeting its delegation emphasised that the negotiations were taking place in 
"an open juridical framework"; and it says that the French delegation in
voked the 1958 Convention only in its character as a codifying instrument 
generally expressive of the position in customary law, not as a treaty binding 
as between the French Republic and the United Kingdom. 

41. The United Kingdom denies that the observations which, in its 
communication to the Secretary-General of 14 January 1966, it made on the 
French Republic's reservations to Article 5( l) and Article 6 manifested an 
intention to exclude the application of the Convention as between the two 
States. It points, first, to United Kingdom letters of 5 November 1959 and 
10 August 1960 to the Secretary-General on the subject of reservations to 
the four Geneva Conventions on the Law of the Sea. And it asks the Court 
to note that in those letters the United Kingdom drew a clear distinction be
tween the Continental Shelf and Fishing and Conservation Conventions, on 
the one hand, and the Territorial Sea and High Seas Conventions, on the 
other, on the very ground that the two first-mentioned Conventions permit 
reservations to certain articles, whereas the other two Conventions do not. It 
emphasises that, even in the case of the two Conventions which do not con
tain provisions expressly permitting reservations, the position taken by the 
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United Kingdom in those letters was that, while a reservation to which it had 
made formal objection would not be valid in relation to the United King
dom, the reserving State would still be a party to the Convention vis-a-vis 
the United Kingdom. As to the United Kingdom's communication of 14 Jan~ 
uary 1966 regarding the French Republic's accession to the Continental 
Shelf Convention, it claims that this communication was, "on its face, 
framed in terms which are fundamentally incompatible with the notion that it 
was intended to deny treaty relations between the two countries''. 

42. The United Kingdom urges that its statements that it was "unable 
to accept" the French reservations to Article .5(1) and Article 6 have to be 
read not in isolation but in the context of its communication of 14 January 
1966 as a whole; and that then these statements are clearly seen not to have 
been intended as formal objections negating application of the Convention 
as between itself and the French Republic. This is shown, it argues, by its 
consent, whether express or implied, to certain of the reservations. But it 
calls particular attention to the observations made by the United Kingdom in 
that communication concerning the French reservation to Article 4 and reser
vation ( c) to Article 5( 1) as unmistakable evidence that it regarded the Con
vention as applying between itself and the French Republic. By these reser
vations the French Republic had made its acceptance of each of those 
provisions conditional upon a right, in case of dispute, to submit the matter 
to arbitration; and the United Kingdom's observation in each case had stated 
its "assumption" or "understanding" that the reservation was "not in
tended to derogate from the rights and obligations of the parties to the Op
tional Protocol of Signature concerning the Compulsory Settlement of Dis
putes" of 29 April 1958. The United Kingdom underlines that its 
observation on the French reservation to Article 4 opens with the statement 
that the United Kingdom and the French Republic "are both parties to the 
Optional Protocol of Signature"; and it adds that under the terms of the Pro
tocol the two States could be parties thereto in relation to each other only if 
they were parties to the same Geneva Convention on the Law of the Sea. 
Pointing out that the Continental Shelf Convention was the only one to 
which France was a party, the United Kingdom maintains that its observa
tions regarding the Optional Protocol contained in its communication of 14 
January 1966 are consistent only with the inference that, notwithstanding its 
reaction to certain of the French reservations, it considered itself as in treaty 
relations with the French Republic under that Convention. 

43. As to the actual statements that the United Kingdom was "unable 
to accept" the reservations in question, it insists that these were not formal 
"objections" but merely declarations of the United Kingdom's inability to 
accept them. The French reservations, it explains, posed a number of com
plex problems for the contracting parties, and there was uncertainty as to 
their admissibility and as to their meaning. Silence, it says, would have been 
tantamount to implied acceptance, and it was precisely to counteract any 
such presumption of acceptance that the United Kingdom was obliged to for
mulate a carefully worded response to the reservations" The United King
dom also invokes in this connexion the fact that, although Canada formu
lated similar responses to the French reservations to Article 5( 1) and Article 
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6, and Spain formulated a similar response to the French reservation to Ar
ticle 6(2), the Convention has in each case been treated as in force between 
the French Republic and the States concerned. Even if these cases, as the 
French Government stresses, concern other States having their own particu
lar interests and are thus res inter alios acta in regard to the United King
dom, the latter considers that they support its contention regarding the mean
ing and effect of its response to the French reservations. The United 
Kingdom further invokes the conduct of the French Republic in the period 
between 1966 and the conclusion of the Arbitration Agreement, and more 
especially during the negotiations for the delimitation of the boundary, as 
constituting a continuing recognition and acknowledgement that the 1958 
Convention, including Article 6, is a treaty in force between these two 
States. 

44. The intention and the effect of the United Kingdom's communica
tion of 14 January 1966, as the Court has already pointed out, have to be ap
preciated in the light of the express authorisation given by Article 12 of the 
Convention to contracting States, including the French Republic, to make 
reservations to articles other than Articles 1 to 3. Having regard to Article 
12, the Court considers that the terms of the communication of 14 January 
1966, and more especially its references to the Optional Protocol of Signa
ture, indicate that it was not the intention of the United Kingdom to prevent 
by that communication the entry into force of the Convention as between the 
two countries. The practice of States in regard to reservations made under 
Article 12, including that of the French Republic, also appears to confirm, 
and certainly not to contradict, this view of the meaning and effect of the 
United Kingdom's communication. This appears to be no less true of the 
United States' communication to the Secretary-General of 27 October 1967 
which is invoked by France as giving rise to a contrary inference. In pre
vious years the United States had made declarations that it did not find ac
ceptable a number of reservations by various States to Law of the Sea Con
ventions, including those of the French Republic to Articles 4, 5 and 6 of 
the Continental Shelf Convention. In its communication of 27 October 1967 
the United States explained that, in response to an inquiry it wished "to 
state that it has considered and will continue to consider all the Geneva Law 
of the Sea Conventions of 1958 as being in force between it and all other 
States that have ratified or acceded thereto .. , with reservations unaccept
able to the United States" (emphasis added). 8 This communication, there
fore, serves rather to show that, when declaring the French reservations un
acceptable to it, the United States also had assumed that the Conventions 
would nevertheless be in force as between it and the reserving State. 

45. The French Republic, however, further contends that even if the 
1958 Convention entered into force between it and the United Kingdom, all 
the Geneva Conventions on the Law of the Sea, including the Continental 
Shelf Convention, have been rendered obsolete by the recent evolution of 

H Multilateral Conve111i01u in respell of which !he Secrerarv-Genera/ Perform.1 Deposrtar\' 
F1mct10m, op.elf., pp 504-.505. n.6. 
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customary law stimulated by the work of the Third United Nations Confer
ence on the Law of the Sea. In brief, its argument is that a consensus has 
been arrived at within the framework of the Conference regarding the right 
of a coastal State to a 200-mile economic zone comprising rights with re
spect both to the continental shelf and to fisheries, which is now incorpo
rated in the Revised Single Negotiating Text drawn up by the Chairman of 
the Second Committee of the Conference. 9 Furthermore, a certain number of 
States, of which the French Republic is one, have already declared 200-mile 
economic zones; and considerably more States, including the French Repub
lic, the United Kingdom and other States of the European Economic Com
munity, have declared 200-mile fishery zones. These 200-mile zones, the 
French Government maintains, have all been promulgated on the basis of the 
consensus achieved at the Conference; and, in its view, these developments 
are clearly not compatible with the continuance in force of the Geneva Con
ventions on the Law of the Sea of 19.58. 

46. The United Kingdom, while agreeing that a certain consensus has 
emerged at the Third Conference on the Law of the Sea in favour of the rec
ognition of 200-mile economic zones, denies that this emerging consensus 
has yet become law; and it objects that there still remain substantial unre
solved problems. The consensus does not, it says, extend to the content of 
the jurisdiction to be exercised by coastal States within the zone or to the 
question of the relationship between the economic zone and the high seas; 
nor does it extend to the rules governing the delimitation of the 200-mile 
economic zones, which, according to the United Kingdom, is generally rec
ognised to remain a controversial issue. In addition, the United Kingdom 
draws attention to statements of the President of the Conference emphasising 
the negotiating and tentative nature of the proposals contained in the Revised 
Single Negotiating Text, '0 and it asks the Court to conclude that they cannot 
be taken as an expression of existing positive law. It further states that the 
recent 200-mile fishery zones have been based on considerations of fisheries 
conservation rather than on the concept of the economic zone. It also refers 
to a dictum of the International Court of Justice in the Fisheries Jurisdiction 
cases that "the Court, as a court of law, cannot render judgement sub specie 
legis ferendae, or anticipate the law before the legislator has laid it down" 
(I.C.J. Reports 1974, paragraph 53). Finally, it points to a number of exam
ples of recent State practice, including the Franco-Spanish Treaty of 1974 
and a statement of the French Minister of Foreign Affairs made in the Na
tional Assembly on 28 October 197.5 concerning negotiations with Canada 
over the continental shelf of St. Pierre et Miquelon as positive indications of 
the continued validity of the 1958 Convention. 

47. The Court is directed by Article 2 of the Arbitration Agreement to 
decide the course of the boundary "in accordance with the rules of interna
tional law applicable in the matter as between the Parties"; and, as the Par
ties agree, the rules of international law to be applied by the Court under this 

9 Third United Nations Conference on the Law of the Sea, Official Records, vol V, p 151 
(Document A/CONF 62/WP.8/Rev I/PART II). 

w Ibid., p 125. 
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rubric are unquestionably the rules in force today. At the same time, the 
Court recognises both the importance of the evolution of the law of the sea 
which is now in progress and the possibility that a development in custom
ary law may, under certain conditions, evidence the assent of the States con
cerned to the modification, or even termination, of previously existing treaty 
rights and obligations. But the Continental Shelf Convention of 1958 entered 
into force as between the Parties little more than a decade ago. Moreover, 
the information before the Court contains references by the French Republic 
and the United Kingdom, as well as by other States, to the Convention as an 
existing treaty in force which are of quite recent date. Consequently, only 
the most conclusive indications of the intention of the parties to the 1958 
Convention to regard it as terminated could warrant this Court in treating it 
as obsolete and inapplicable as between the French Republic and the United 
Kingdom in the present matter. In the opinion of the Court, however, nei
ther the records of the Third United Nations Conference on the Law of the 
Sea nor the practice of States outside the Conference provide any such con
clusive indication that the Continental Shelf Convention of 1958 is today 
considered by its parties to be already obsolete and no longer applicable as a 
treaty in force. 

48. The Court accordingly finds that the Geneva Convention of l 958 
on the Continental Shelf is a treaty in force, the provisions of which are ap
plicable as between the Parties to the present proceedings under Article 2 ot 
the Arbitration Agreement. This finding, the Court wishes at the same time 
to emphasise, does not mean that it regards itself as debarred from taking 
any account in these proceedings of recent developments in customary law. 
On the contrary, the Court has no doubt that it should take due account of 
the evolution of the law of the sea in so far as this may be relevant in the 
context of the present case. 

49. The Court's finding that the 1958 Convention is applicable as be
tween the French Republic and the United Kingdom as a treaty in force does 
not, in any case, dispose of the question of the effect of the French reserva
tions upon the terms of the Convention applicable between the two coun
tries. Before turning to this question, however, the Court must first examine 
certain contentions advanced by the United Kingdom that the French 
Republic's reservations to Article 6 should be left out of consideration alto
gether as being either inadmissible or not true reservations. 

50. In the first reservation to Article 6, it is stated that "in the ab
sence of a specific agreement the Government of the French Republic will 
not accept that any boundary of the continental shelf determined by applica
tion of the principle of equidistance shall be invoked against it if such 
boundary is calculated from baselines established after 29 April 1958''. Al
though this reservation is thus formally expressed to attach to Article 6, the 
United Kingdom maintains that it is in reality a reservation either to Articles 
3 and 4 of the Territorial Sea Convention or to the rules of customary law 
regarding the use of straight baselines which those Articles embody. Article 
6, it says, merely refers to "the baselines from which the breadth of the ter
ritorial sea ·of each State is measured" but does not define them; and it is 
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Articles 3 and 4 of the Territorial Sea Convention or, in the case of the 
French Republic, which is not a party to that Convention, the relevant rules 
of customary law which govern the use of straight baselines. This being so, 
the United Kingdom contends that, if the reservation is intended to protect 
France, in a delimitation of the continental shelf, against the use of any 
straight baselines established after 29 April I 958, whether lawful or unlaw
ful, the reservation is a reservation not to Article 6 but to the rules of cus
tomary international law and is inadmissible as a reservation to Article 6. If, 
on the other hand, it is intended as a protection only against the use of un
lawful straight baselines, then it is said by the United Kingdom to be otiose 
and a mere interpretative declaration, not a true reservation. As to the 
French Government, it retorts that the first reservation to Article 6 has noth
ing to do with the legality of straight baselines established after 29 April 
1958 but solely with their use in the delimitation of the continental shelf by 
the equidistance principle under A11icle 6. In its view, the "reservation" 
clearly involves a derogation from obligations contained in Article 6 and is, 
therefore, a true reservation to that Article. 

51. The first reservation, construed according to the natural meaning 
of its terms, appears to the Court to constitute a general reservation designed 
to protect the French Republic, in the absence of a specific agreement, 
against a co·ntinental shelf boundary delimited by application of the equidis
tance principle and by reference to straight baselines established after 29 
April 1958. It is to the method of delimiting the continental shelf and to the 
boundary resulting from the method that the French reservation is expressed 
to relate; and, in the view of the Court, the "reservation" is both a true res
ervation and a reservation to Article 6 itself, not to the general rules of inter
national law regarding straight baselines. The reservation does not seek to 
protect the French Republic against the use of straight baselines by other 
States in any context other than the delimitation of the continental shelf; 
and, when entering into a new obligation, under an entirely new convention, 
with respect to the use of the equidistance method in the delimitation of the 
continental shelf, no rule of international law precluded the French Republic 
from formulating a reservation regarding the role of straight baselines in the 
application of that method as a condition of its acceptance of that new obli
gation. The Court is, therefore, unable to see any ground upon which it 
should hold the first French reservation to Article 6 to be inadmissible. 

52. The second reservation to Article 6 similarly states that in the ab
sence of a specific agreement, the French Republic will not accept that any 
continental shelf boundary determined on the equidistance principle shall be 
invoked against it "if it extends beyond the 200-metre isobath". According 
to the United Kingdom, this reservation has to be read in close conjunction 
with the interpretative declaration attached by the French Republic to Article 
l, stating that "the expression 'adjacent areas' implies a notion of geophysi
cal, geological and geographical dependence which ipso facto rules out an 
unlimited extension of the continental shelf''. The United Kingdom recalls 
that both in 1958 and subsequently the French Republic had consistently op
posed the inclusion of the exploitability criterion as part of the definition of 
the continental shelf in Article l of the Convention. It then maintains that, 
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being aware in 1965 that reservations to Article 1 itself are prohibited, the 
French Government voiced its continuing opposition to the exploitability cri
terion in two ways when acceding to the Convention: first, it attached its in
terpretative declaration to Article 1 and, secondly, it attached the second res
ervation to Article 6 with the intention of discouraging its neighbours from 
putting forward continental shelf claims beyond the 200-metre isobath. On 
this basis the United Kingdom contends that, although attached to Article 6, 
the second reservation is, in substance, a reservation to Article 1 and, there
fore, inadmissible under the terms of Article 12. The French Government, 
on the other hand, insists that the interpretative declaration attached to Ar
ticle 1 and the reservation to Article 6 are quite distinct; and that it is only 
necessary to read the reservation to see that it is not concerned with the 
rights of States to the continental shelf but exclusively with the question of 
delimitation by application of the principle of equidistance. The second res
ervation, it claims, is therefore incontestably admissible under Article 12. 

53. The second reservation, like the first, has to be construed in ac
cordance with the natural meaning of its terms. Whether or not any link is 
thought to exist between the considerations motivating the reservation and 
those motivating the interpretative declaration attached to Article 1, the res
ervation and the interpretative declaration are expressed as distinct acts hav
ing different objects. The reservation, whatever the motive which inspired 
it, relates in substance as well as in form to the regime of delimitation pre
scribed in Article 6; for it is so expressed as to have its effect only in the 
context of a delimitation by application of the principle of equidistance un
der Article 6. In these circumstances there does not appear to the Court to be 
any ground for considering the reservation incompatible with Article 12 of 
the Convention. 

54. The third reservation is not impugned by the United Kingdom as 
inadmissible; it is rather said not to be a true reservation but an interpretative 
declaration-a mere advance notice by the French Republic of the areas in 
which it considers special circumstances to exist. By this reservation, in the 
absence of specific agreement, the French Republic declines to accept any 
boundary determined by application of the principle of equidistance "if it 
lies in areas where, in the Government's opinion, there are 'special circum
stances' within the meaning of Article 6, paragraphs I and 2"; and it then 
names "the Bay of Biscay, the Bay of Granville, and the sea areas of the 
Straits of Dover and of the North Sea off the French coast" as such areas. 
The United Kingdom argues that this is not a true reservation because the 
object of the "reservation" is already covered by the very terms of Article 
6. The rule in A1ticle 6, it insists, "is a combined equidistance-special cir
cumstances rule", and the third reservation, even in relation to the named 
areas, does not have the effect of excluding the operation of Article 6. Ac
cording to the United Kingdom, the reservation is in reality an invocation of 
Article 6, and even in the named areas is no more than "a positive affirma
tion of the applicability of Article 6" in those areas. The third reservation, it 
contends, is therefore simply an interpretative declaration. This view of the 
third reservation is, however, rejected by the French Government as incon
sistent with the clear terms of the text, which do not seek to give any further 
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definition to the meaning of the expression '' special circumstances''. The 
French Republic, it says, by its own unilateral act simply excluded the appli
cation of the equidistance principle in the series of areas which it specified, 
and the effect was not to interpret Article 6 but to modify the scope of its 
application. The reservation, it argues, took the form of a restriction on the 
application of the equidistance method in cases not specifically provided for 
by Article 6, which only contains a general principle and does not enumerate 
a series of individual and particular cases. The French Government adds that 
the reservation also had the effect of extending and rendering absolute in the 
named areas the rule in Article 6 calling for agreement in the determination 
of the boundary of the continental shelf. 

55. The Court thinks it sufficient to say that, although the third reser
vation doubtless has within it elements of interpretation, it also appears to 
constitute a specific condition imposed by the French Republic on its accept
ance of the delimitation regime provided for in Article 6. This condition, ac
cording to its terms, appears to go beyond mere interpretation; for it makes 
the application of that regime dependent on acceptance by the other State of 
the French Republic's designation of the named areas as involving "special 
circumstances" regardless of the validity or otherwise of that designation 
under Article 6. Article 2( 1 )(d) of the Vienna Convention on the Law of 
Treaties, which both Parties accept as correctly defining a "reservation", 
provides that it means "a unilateral statement, however phrased or named, 
made by a State ... whereby it purports to exclude or modify the legal ef
fect of certain provisions of the treaty in its application to that State". This 
definition does not limit reservations to statements purporting to exclude or 
modify the actual terms of the treaty; it also covers statements purporting to 
exclude or modify the legal effect of certain provisions in their application to 
the reserving State. This is precisely what appears to the Court to be the pur~ 
port of the French third reservation and it, accordingly, concludes that this 
"reservation" is to be considered a "reservation" rather than an "interpre
tative declaration". 

56. The Court will now proceed to examine the effect of the French 
Republic's reservations on the terms of the Convention applicable as be
tween it and the United Kingdom, and will do so on the basis that the three 
reservations to Article 6 are true reservations and admissible. Both the Par
ties have addressed themselves to the question of the effect of the French 
reservations, should the Court decide, as it has done. that the 19.58 Conven
tion is a treaty in force as between them and part of the law to be applied 
under Article 2( 1) of the Arbitration Agreement. They are, however, in 
complete disagreement as to the effect of the reservations upon the condi
tions under which the terms of the Convention, particularly those of Article 
6, would be applicable as between the Parties to the present proceedings . 

.57. The French Republic maintains that it is the combined effect of its 
reservations and their rejection by the United Kingdom which determines the 
question. In its view, the governing principle is that of the mutuality of con
sent in the conclusion of treaties. The French Republic's reservations to Ar
ticle 6, it says, being valid reservations permitted by Article 12. imposed 
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conditions on its consent to be bound by Article 6, and the United 
Kingdom's rejection of the reservations means that there is no agreement be
tween the Parties as to the terms of this Article. lt follows, according to the 
French Republic, that Article 6 as a whole cannot be in force as between it 
and the United Kingdom and is thus inapplicable in the present proceedings. 

58. The United Kingdom, on the other hand, takes the position that 
the effect of its rejection of the French reservations is rather to render them 
wholly unopposable to the United Kingdom, with the result that Article 6 
applies as between the two countries unaffected by the reservations. Its re
jection of those reservations, it also says, did not and could not go beyond 
the reservations themselves and therefore cannot be regarded as a rejection 
of Article 6 as a whole. It further argues that the French reservations do not 
even purport to exclude or modify the terms of Article 6 itself but only to 
guard against certain interpretations and applications of the Article. This be
ing so, it contends that the three reservations, even if considered opposable 
to the United Kingdom, can at most operate as a partial exclusion or modifi
cation of Article 6. It refers in this connexion to Article I 9, paragraph 3, of 
the draft article on the Jaw of treaties adopted by the International law Com
mission in 1966, which is now reflected in Article 21, paragraph 3, of the 
Vienna Convention on the Law of Treaties, and which reads: 

When a State objecting to a reservation agrees to consider the treaty m force between 
itself and the reserving State, the provisions to which the reservation relates do not apply 
as between the two States to the extent of the reservation 

Stressing the final phrase "to the extent of the reservation", the United 
Kingdom maintains that the French reservations cannot render Article 6 in
applicable in toto, but at the most "to the extent of the reservations". 

59. The Court considers that the answer to the question of the legal 
effect of the French reservations lies partly in the contentions of the French 
Republic and partly in those of the United Kingdom. Clearly, the French 
Republic is correct in stating that the establishment of treaty relations be
tween itself and the United Kingdom under the Convention depended on the 
consent of each State to be mutually bound by its provisions; and that when 
it formulated its reservations to Article 6 it made its consent to be bound by 
the provisions of that Article subject to the conditions embodied in the reser
vations. There is, on the other hand, much force in the United Kingdom's 
observation that its rejection was directed to the reservations alone and not 
to Article 6 as a whole, ln short, the disagreement between the two countries 
was not one regarding the recognition of Article 6 as applicable in their mu
tual relations but one regarding the matters reserved by the French Republic 
from the application of Article 6. The effect of the United Kingdom's rejec
tion of the reservations is thus limited to the reservations themselves. 

60. To state that conclusion does not, however, suffice to answer the 
question of the legal effect of the disagreement between the Parties regard
ing the introduction of the reservations into the application of the Article. 
The French Government's thesis that the effect is to render Article 6 as a 
whole inapplicable has to be excluded because, as already indicated, it at
tributes to the rejection a scope wider than its terms justify. The United 
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Kingdom's thesis, that the reservations are not opposable to it and that Ar
ticle 6 applies without any modification, has equally to be excluded because 
it would allow the rejection unilaterally to set aside express conditions 
placed by the French Republic on its consent to be bound by the Article. To 
attribute such an effect to the rejection of the reservations is not easy to rec
oncile with the principle of mutuality of consent in the conclusion of treat
ies. The Court also notes that in the negotiations which took place between 
the Parties during the years 1970-1974 references were made to the third 
reservation claiming "special circumstances" in named areas without any 
indication being given of its not being open to the French Republic to invoke 
the reservation against the United Kingdom. 

61. In a more limited sense, however, the effect of the rejection may 
properly, in the view of the Court, be said to render the reservations non
opposable to the United Kingdom. Just as the effect of the French reservations 
is to prevent the United Kingdom from invoking the provisions of Article 6 
except on the basis of the conditions stated in the reservations, so the effect 
of their rejection is to prevent the French Republic from imposing the reser
vations on the United Kingdom for the purpose of invoking against it as 
binding a delimitation made on the basis of the conditions contained in the 
rese1 vations. Thus, the combined effect of the French reservations and their 
rejection by the United Kingdom is neither to render Article 6 inapplicable 
in toto, as the French Republic contends, nor to render it applicable in toto, 
as the United Kingdom primarily contends. It is to render the Article inap
plicable as between the two countries to the extent. but only to the extent, of 
the reservations; and this is precisely the effect envisaged in such cases by 
Article 21, paragraph .3 of the Vienna Convention on the Law of Treaties 
and the effect indicated by the principle of mutuality of consent 

62. The fact that Article 6 is not applicable as between the Parties to 
the extent that it is excluded by the French reservations does not mean that 
there are no legal rules to govern the delimitation of the boundary in areas 
where the reservation operates. On the contrary, as the International Court 
of Justice observed in the North Sea Continental Shell cases, "there are still 
rules and principles of law to be applied" (I.CJ. Reports 1969, paragraph 
83); and these are the rules and principles governing delimitation of the con
tinental shelf in general international law. 

63. The United Kingdom submits that, "in any event, to give effect 
to any or all of the (French) 'reservations' in accordance with their express 
terms would have a minimal practical effect in the circumstances of the 
present Arbitration" (Final Submission I B(c)). Any practical effect that the 
French reservations may have for the purposes of the present proceedings is 
a matter to be considered later in deciding the course of the boundary. The 
Court finds it necessary, however, to notice here a general argument ad
vanced by the United Kingdom and designed to show that all the French res
ervations to Article 6 are completely without object, now that the delimita
tion of the boundary is to be effected not by the Parties but by the Court 
under the Arbitration Agreement. Although this argument is considered by 
the Court to be without substance, it touches a point of principle on which 
the Court desires to leave no doubt as to its view. The United Kingdom 
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stresses that the three reservations to Article 6 are prefaced by the statement 
that, in the absence of a specific agreement, France will not accept that any 
boundary of the continental shelf determined by application of the principle 
of equidistance shall be invoked against it. The argument then proceeds 
(United Kingdom Counter-Memorial, paragraph 32 ( 1 )): 

It will be seen therefore that the French "reservations" to Article 6 do not purport to 
exclude the application of the principle ot equid1stance even it any one of the three condi
tions is fulfilled. They seek merely to render a 1111ilate1a/ detern11nat1on of the boundary by 
another State, based upon the principle of equidistance, "non-opposable" to France. But 
that is not the posllion here The agreement ot the two Governments to refer to arbitration 
the decision as to the course ot the boundary in the area specified in Article 2 of the Arb1-
trat1on Agreement necessarily pre-supposes that there can be no 11111/ataa/ delimitation ot 
the boundary by the United Kingdom, since it is tor the Court (and the Court alone) to 
draw the line Accordingly, the fact that two Governments have agreed to submit the dis
pute to arbitration is sufficient in itself to deprive the French "reservations" to Article 6 of 
their object In the present case. (Emphasis in the original ) 

This argument appears to the Court to be open to more than one objection. 

64. In the pleadings, the French Republic explained the purpose of 
the three reservations to be to prevent a unilateral delimitation, which ap
plies the equidistance principle in a manner inconsistent with any of the 
three conditions, from being opposed to the French Republic. Such is the 
evident intent of the reservations; and it would be somewhat surprising if a 
reservation were directed to preventing an agreed delimitation from being 
opposable to the reserving State. Consequently, the emphasis which the 
United Kingdom places on the French Republic's object being to prevent a 
unilateral delimitation from being opposable to it appears to the Court to be 
mis-conceived. Indeed, the French reservations themselves nowhere refer to 
a "unilateral" delimitation. Furthermore, the structure and wording of the 
reservations make it plain that the words '' in the absence of a specific agree
ment" (sans un accord expres) relate not to the unilateral character of the 
delimitation which applies the equidistance principle but to the opposing of 
the delimitation to the French Republic. In short. what the reservations are 
directed to prevent is that an equidistance delimitation, which runs counter 
to one of the three conditions, should be invoked against the French Repub
lic without its specific agreement. The Court is therefore unable to see on 
what basis the reservations can be considered to have lost their object upon 
the submission of the delimitation to arbitration, the very time at which they 
would be expected to have their maximum relevance for the reserving State. 
Indeed, the Court considers that a fundamental question of principle is here 
involved; for it is hard to imagine a more serious impediment to recourse to 
arbitration and judicial settlement than if it were to be supposed that, by the 
very act of accepting arbitration or judicial settlement, a State might lose the 
benefit of a reservation which it had specifically formulated for its legal pro
tection in regard to the matter in issue in the proceedings. In the view of the 
Court, there is nothing in the terms either of the French reservations or of 
the Arbitration Agreement which could warrant it in arriving at such a novel 
conclusion in the present case. 

65. The Court itself, on the other hand, considers that for a quite dif
ferent reason the practical significance of the French reservations to Article 
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6 in the present proceedings is very small. This is because, as stated in para
graph 61, the combined effect of the reservations and of the United 
Kingdom's rejection of them is to render the rules of customary law appli
cable where application of the equidistance principle under Article 6 is ex
cluded by one of the French reservations and because, in the circumstances 
of the present case, the rules of customary law lead to much the same result 
as the provisions of Article 6. In deference to the very full arguments of the 
Parties addressed to it concerning the applicability of the 19.58 Convention 
in the present proceeding~, the Court has examined in detail each aspect of 
that question. However, as will now be explained, the effect of applying or 
of not applying the provisions of the Convention, and in particular of Article 
6, will make not much practical difference, if any, to the actual course of 
the boundary in the arbitration area. 

66. Article 6, paragraphs I and 2, provides: 
1. Where the same continental shell is adjacent to the territories of two or more 

States whose coasts are opposite each other. the boundary of the continental shelf apper
taining to such States shall be determined by agreement between them. In the absence of 
agreement, and unless another boundary line is just11ied by special circumstances, the 
boundary is the median line. every point of which is equidistant tram the nearest points of 
the baselines from which the breadth of the territorial sea ol each State is measured 

2. Where the same continental shell is ad1acent to the territories of two adjacent 
States. the boundary of the continental shelf shall be determined by agreement between 
them. In the absence of agreement, and unless another boundary line 1s justified by special 
circumstances, the boundary shall be determined by applicatmn of the principle of egu1d1s
tance from the nearest points of the baselines from which the breadth ol the temtorial sea 
of each State 1s measured. 

The case with which the Court is here concerned is one where, after negotia
tions for the determination of the boundary by agreement, the States con
cerned failed to reach agreement, and it is therefore the provisions of these 
paragraphs applicable in the absence of agreement which come under con
sideration in the present proceedings. The arguments addressed to the Court 
by the Parties concerning the applicability or non-applicability of these pro
visions are directed, on the one side, to accent and, on the other, to mini
mise the role of the equidistance method as a legal criterion for the delimita
tion of continental shelf boundaries. 

67. Thus, in invoking the application of Article 6, paragraph 1, the 
United Kingdom claims that this paragraph places an onus of proof upon the 
French Republic to show the existence of any "special circumstances" on 
which it relies and to show that these circumstances justify a boundary other 
than the median line as defined by the paragraph. The French Republic, on 
the other hand, in contesting the applicability of Article 6 and invoking the 
rules of customary law, claims the governing principle to be that the delimi
tation must be equitable and the equidistance principle to be merely one of 
numerous "methods" which may in certain circumstances be used to pro
duce an equitable delimitation. Neither of these views of the equidistance 
"principle" or "method", however, appears to the Court to place it in its 
true perspective. 

68. Article 6, as both the United Kingdom and the French Republic 
stress in the pleadings, does not formulate the equidistance principle and 
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"special circumstances" as two separate rules. The rule there stated in each 
of the two cases is a single one, a combined equidistance-special circum
stances rule. This being so, it may be doubted whether, strictly speaking, 
there is any legal burden of proof in regard to the existence of special cir
cumstances. The fact that the rule is a single rule means that the question 
whether "another boundary is justified by special circumstances" is an inte
gral part of the rule providing for application of the equidistance principle. 
As such, although involving matters of fact, that question is always one of 
law of which, in case of submission to arbitration, the tribunal must itself, 
proprio motu, take cognisance when applying Article 6. 

69. It also follows that the relevance of "special circumstances" in 
the application of Article 6 does not depend on a claim to invoke special cir
cumstances having been advanced by the interested State when ratifying or 
acceding to the Convention. That this is the legal position under Article 6 is 
fully recognised by the United Kingdom, which concedes that the French Re
public may put forward a claim to "special circumstances" in these pro
ceedings, whether or not in 1965 it made a reservation with regard to those 
special circumstances. Clearly, this feature of Article 6 further underlines 
the full liberty of the Court in appreciating the geographical and other cir
cumstances relevant to the determination of the continental shelf boundary, 
and at the same time reduces the possibility of any difference in the appreci
ation of these circumstances under Article 6 and customary law. 

70. The Court does not overlook that under Article 6 the equidistance 
principle ultimately possesses an obligatory force which it does not have in 
the same measure under the rules of customary law; for Article 6 makes the 
application of the equidistance principle a matter of treaty obligation for Par
ties to the Convention. But the combined character of the equidistance
special circumstances rule means that the obligation to apply the equidistance 
principle is always one qualified by the condition "unless another boundary 
line is justified by special circumstances''. Moreover, the tral'Gux 
preparatoires of Article 6, in the International Law Commission and at the 
Geneva Conference of 1958, show that this condition was introduced into 
paragraphs I and 2 of the Article because it was recognised that, owing to 
particular geographical features or configurations, application of the equidis
tance principle might not infrequently result in an unreasonable or inequita
ble delimitation of the continental shelf. In short, the role of the "special 
circumstances" condition in Article 6 is to ensure an equitable delimitation; 
and the combined "equidistance-special circumstances rule", in effect, 
gives particular expression to a general norm that, failing agreement, the 
boundary between States abutting on the same continental shelf is to be de
termined on equitable principles. In addition, Article 6 neither defines ''spe
cial circumstances" nor lays down the criterion by which it is to be assessed 
whether any given circumstances justify a boundary line other than the 
equidistance line. Consequently, even under Article 6 the question whether 
the use of the equidistance principle or some other method is appropriate for 
achieving an equitable delimitation is very much a matter of appreciation in 
the light of the geographical and other circumstances. In other words, even 
under Article 6 it is the geographical and other circumstances of any given 
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case which indicate and justify the use of the equidistance method as the 
means of achieving an equitable solution rather than the inherent quality of 
the method as a legal norm of delimitation. 

71. In the present instance, account has in any event to be taken of 
the French reservations to Article 6 and of the United Kingdom's rejection 
of them which results in the provisions of Article 6 being displaced by those 
of customary law "to the extent of the reservations". The first reservation 
regarding an equidistant line delimited from straight baselines established af
ter 29 April 1958 can, in the view of the Court, be left out of account 
Straight baselines are nowhere invoked by the United Kingdom for the pur
pose of delimiting the median line boundary which it proposes as the bound
ary throughout the arbitration area. The only question regarding the use of 
straight baselines which has, indeed, arisen in the present proceedings con
cerns an objection raised by the United Kingdom to the French Republic's 
claim to use a straight baseline across the Anse de Vauville situated on the 
coast of Normandy. This straight baseline, however, is relevant only to the 
delimitation of a seabed and subsoil boundary in an area of the Channel Is
lands region where, for the reasons previously given in paragraphs 19-21, 
delimitation of the boundary falls outside the Court's competence. The 
Court need not, therefore, concern itself further with the first reservation. 

72. The second reservation against a boundary determined by applica
tion of the equidistance principle "if it extends beyond the 200-metre iso
bath" is the subject of differing interpretations by the Parties. The United 
Kingdom considers that it must be understood as connected with the French 
Republic's opposition in 1965 to the extension of the concept of _the conti
nental shelf beyond the 200-metre isobath through the exploitability criter
ion, and thus as confined to the sections of an equidistant line actually ex
tending beyond the 200-metre isobath. According to the French 
Government, on the other hand. there is no basis in the text of the reserva
tion for distinguishing between two delimitations, one up to and the other 
beyond the 200-metre isobath; and the reservation. on this view, covers any 
delimitation by equidistance extending beyond the 200-metre isobath. 

7 3. The Court notes that the reservation is a general one not limited to 
the Atlantic region or to the French Republic's continental shelf boundary 
with the United Kingdom; and that, if the delimitation extends beyond the 
200-metre isobath, the reservation is expressed to apply, regardless of the 
distance of this isobath from the coast The reservation, therefore, certainly 
appears to be connected with the French Republic's original opposition to 
the extension of continental shelf claims beyond the 200-metre isobath. The 
Court does not, however, find it necessary to decide which of the meanings 
given to the reservation by the Parties should be adopted as the correct one. 
In the negotiations between the Parties that took place in the years I 970-
1974, it was the French Republic itself which proposed that the delimitation 
of its boundary with the United Kingdom should be prolonged beyond the 
200-metre to the 1,000-metre isobath. According to the information before 
the Court, no suggestion was ever made during those negotiations that the 
extension of the delimitation beyond the 200-metre isobath sufficed to ex-
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elude altogether the application of Article 6. In these circumstances, the 
Court can only interpret the extension of the delimitation to the 1,000-metre 
isobath as disposing both of the French reservation and of the United 
Kingdom's objection to it in so far as concerns the Atlantic region. The 
Court, as will later appear, considers that the course of the boundary in that 
region will be the same whether the delimitation is made on the basis of Ar
ticle 6 or of the rules of customary Jaw. The considerations which it has just 
mentioned lead it to conclude, however, that, notwithstanding the prolonga
tion by the Arbitration Agreement of the delimitation "as far as the 1,000-
metre isobath", Article 6 is, in principle, applicable in relation to the Atlan
tic region. 

74. More significance clearly attaches to the third reservation desig
nating areas in which the French Republic considers there are "special cir
cumstances" within the meaning of Article 6 by reason of the inclusion of 
the "Bay of Granville" amongst those areas. [n the pleadings the United 
Kingdom has contested the French Government's interpretation of the ex
pression "Bay of Granville" as covering the whole Channel Islands region. 
Tracing the development of the various uses of this expression, the United 
Kingdom claims that previous uses of the expression have related only to sea 
areas to the east and south of Jersey; and it maintains that the French Repub
lic has, accordingly, not established that, as used in the reservation, the ex
pr~ssion extends to the Channel Islands region as a whole. No doubt, the ex
pression '' Baie de Granville'' may have normally been used in the past with 
a more restricted sense. During the negotiations in the years 1970-1974, 
however, as the Court has already noted in paragraph 35, mention was made 
by both Parties of the French reservation regarding ''Granville Bay'', and in 
the documents before the Court relating to those negotiations they are re
corded as having discussed the delimitation of the boundary in the whole 
Channel Islands region under the rubric ''Grnnville Bay''. Nor is there any 
indication in those documents of the French reservations having been given 
a more restricted interpretation. As, moreover, it hardly seems probable that 
the French Government intended to restrict its reservation tu the '' Baie de 
GranvilJe" in one of the narrower senses of this expression, the Court con
siders that this reservation must be viewed as relating to the Channel Islands 
region as a whole. The reservation having been rejected by the United King
dom, the delimitation of the continental shelf boundary in the Channel Is
lands region must accordingly be determined by reference to the rules of 
customary law. 

75" It follows from the foregoing paragraphs that, if the Channel Is
lands region is excluded as falling under the French reservation, the Court 
considers that Article 6 is applicable, in principle, to the delimitation of the 
continental shelf as between the Parties under the Arbitration Agreement. 
This does not, however, mean that the Court considers the rules of custom
ary law discussed in the judgement in the North Sea Continental Shelf cases 
to be inapplicable in the present case. As already pointed out, the provisions 
of Article 6 do not define the condition for the application of the equidis
tance-special circumstances rule; moreover, the equidistance-special circum
stances rule and the rules of customary law have the same object-the de-
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limitation of the boundary in accordance with equitable principles. In the 
view of this Court, therefore, the rules of customary law are a relevant and 
even essential means both for interpreting and completing the provisions of 
Article 6. Indeed, the Court observes that in the present case, whether dis
cussing the application of Article 6 or the position under customary law, 
both parties have had free recourse to pronouncements of the International 
Court of Justice regarding the rules of customary law applicable in the mat
ter. At the same time, the Court also observes that they have tended to lay 
stress on different elements in the judgement in the North Sea Continental 
Shelf cases; and it is therefore now necessary to refer to some of those pro
nouncements. 

76. The North Sea Continental Shelf cases comprised two separate 
cases brought before the International Court of Justice together, the one be
tween the Federal Republic of Germany and the Netherlands and the other 
between the Federal Republic and Denmark. They concerned the delimita
tion of the continental shelf situated off the North Sea coasts of the three 
countries; and it was owing to the concave character of the coastline formed 
by the three coasts that the two separate cases were considered by the Inter
national Court of Justice to involve a single situation and dealt with as a sin
gle problem of delimitation. The Federal Republic not being bound by the 
1958 Convention, the Court held Article 6 not to be applicable to the situa
tion; and it further held that the provisions of the Article could not be re
garded as expressing rules of customary law and binding on the Federal Re
public for that reason. These were the general circumstances under which 
the Court was led to make its pronouncements concerning the rules of cus
tomary law governing delimitation of the continental shelf; and in appreciat
ing the implications of some of those pronouncements it may be necessary to 
bear in mind that they may have been made in the particular context of the 
concave geographical configuration in that case involving the coasts of three 
adjoining States. 

77. Many of the Court's pronouncements were, however. evidently of 
a general character and applicable to a delimitation under Article 6 no less 
than under customary law. Thus, the Court described the principle that a 
coastal State has inherent rights in the continental shelf which constitutes the 
natural prolongation of its land territory as ''the most fundamental of all the 
rules of law relating to the continental shelf" and as "enshrined in Article 2 
of the 1958 Geneva Convention, though quite independent of it''. Under this 
rule, it explained (I.CJ. Reports 1969, paragraph 19): 

the rights of the coastal State in respect of the area of continental shelf that constitutes 
a natural prolongation of tis land territory into and under the sea exist 1pm facto and ab 
inaio, by virtue of its sovereignty over the land, and as an extension of it in an exercise of 
sovereign nghts for the purpose of exploring the seabed and exploiting its natural re
sources 

From this fundamental rule the Court drew two conclusions concerning the 
delimitation of the continental shelf which the Parties to the present proceed
ings are clearly correct in regarding as equally being of general application. 

78. The first of these conclusions was that delimitation of the conti
nental shelf is not a question of apportionment, that is of awarding ''just and 
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equitable" shares to each State in a common, as yet undelimited, area of 
shelf. On the contrary, delimitation is essentially a process of ''drawing a 
boundary line between areas which already appertain to one or other of the 
States affected" (1.C.J. Reports 1969, paragraph 20). Accordingly, although 
the delimitation in the present case must be equitable, it cannot have as its 
object simply the awarding of an equitable "share" in the continental shelf 
to each Party. The delimitation, when made 1 will in practice divide the con
tinental shelf in the arbitration area between the French Republic and the 
United Kingdom in what may then be said to be shares; but this wiJI be only 
the incidental result of fixing their boundary in the marginal areas where 
their respective continental shelves converge. 

79. The second conclusion was "that the continental shelf of any 
State must be the natural prolongation of its land territory and must not en
croach upon what is the natural prolongation of the territory of another 
State" (ibid., paragraph 85(c)). This conclusion follows directly from the 
fundamental rule itself and is, indeed, merely an application of that rule to 
the context of a single area of continental shelf upon which the territories of 
two or more States abut. So far as delimitation is concerned, however, this 
conclusion states the problem rather than solves it. The problem of delimita
tion arises precisely because in situations where the territories of two or 
more States abut on a single continuous area of continental shelf, it may be 
said geographically to constitute a natural prolongation of the territory at 
each of the States concerned. Consequently, it is rather in the rules of cus
tomary law discussed in the North Sea Continental She(f cases and which 
are specifically directed to delimitation that guidance may be sought regard
ing the principles to be applied in determining the boundary of the continen
tal shelf in such situations. 

80. In close relation with the principle of the natural prolongation of 
the land, the Court examined the role of "proximity" in determining the ap
purtenance of an area at continental shelf to one State rather than to another. 
Having observed that there is "no necessary, and certainly no complete, 
identity between the notions of 'adjacency' and 'proximity' ", it said that 
''the question of which parts of the continental shelf 'adjacent to' a coastline 
bordering more than one State fall within the appurtenance of which of them 
remains to this extent an open one, not to be determined on a basis exclu
sively of proximity". It then continued (I.CJ. Reports 1969, paragraph 42): 

Even if proximity may afford one of the tests to be apphed and an important one in 
the right conditions, JI may not necessanly be the only, nor in all circumstances the most 
appropriate one. Hence it would seem that the notion ot adjacency. so constantly em
ployed in continental shelf doctrine from the start, only 1mpltes proxin11ty m a general 
sense, and does not imply any fundamental or mherent rnle the ultimate effect of which 
would be to prohibit any State (otherwise than by agreement) from exercising continental 
shelf rights in respect of areas closer to the coast of another State 

The Parties to the present proceedings both appear to accept that these obser
vations were intended to relate generally to the delimitation of the continen
tal shelf, whether under customary law or under the 1958 Convention. The 
significance which they give to the observations differs, however, in some 
respects. The French Government lays stress on them as involving a finding 
by the International Court that "proximity" does not confer any title to 
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rights over the continental shelf. What, in its view, the International Court's 
observations imply is that it is the principle of the continuity of the coastal 
State's territory, not of "proximity", which is decisive in giving title to the 
continental shelf. The United Kingdom, on the other hand, while not ques
tioning the International Court's rejection of proximity as by itself a ground 
of title to the shelf, insists that the Court "did not thereby reject proximity 
as a method employable in solving the problem of delimitation''. What the 
Court rejected, the United Kingdom maintains, was "absolute proximity", 
not proximity as a method of delimitation. 

81. The observations of the International Court of Justice appear to 
speak for themselves. Clearly, the Court did decline to regard proximity as 
by itself a ground of title to areas of continental shelf. Clearly, however, it 
did also expressly recognise that proximity "may afford one of the tests to 
be applied and an important one in the right conditions''. This would seem 
to state explicitly that under certain conditions proximity may be the appro
priate test or method for delimiting the boundary of the continental shelf; but 
that in any given case the value to be attached to proximity as a method of 
delimitation depends on the individual circumstances of that case. That such 
was indeed the view taken by the International Court of Justice of the role of 
proximity in the delimitation of the continental shelf is borne out by its fur
ther observations regarding the role in the delimitation of the shelf of the 
equidistance principle, which itself is founded upon the criterion of proxim
ity. In any event, this Court of Arbitration sees no reason to adopt a differ
ent view of the role of ''proximity'' in the circumstances of the present case. 
It will, therefore, at once turn to the observations of the International Court 
of Justice on the role of the equidistance principle, since these touch ques
tions that are central to the determination of the course of the continental 
shelf boundary in the English Channel and the Atlantic region. 

82. The International Court of Justice, as already indicated in para
graph 76, held that the equidistance rule laid down in Article 6 of the Con
vention is not the expression of a rule which is also applicable in customary 
law. In so holding, the Court took the view that the equidistance principle it
self is not inherent in the doctrine of the continental shelf nor a logical ne
cessity of that doctrine derived from any fundamental principle of proximity 
or adjacency; and it also emphasised the doubts voiced in the International 
Law Commission as to the possibility that, in certain cases, the geographical 
configuration of the coast would render a boundary drawn on the basis of 
equidistance inequitable. So it was that the Court was led to conclude that in 
customary law the basic principle of delimitation is that, failing agreement, 
the boundary must be determined in accordance with equitable principles. 
So it was also that, for the purpose of applying equitable principles, the 
Court held that ''the equidistance method can be used, but other methods 
exist and may be employed, alone or in combination, according to the areas 
involved" (I.C.J. Reports 1969, paragraph 85(b)). It said, indeed, that 
''there is no legal limit to the considerations which States may take account 
of for the purpose of making sure that they apply equitable procedures" 
(ibid., paragraph 93). 
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83. These observations are given prominence by the French Republic, 
which seeks to deduce from them a specific principle of customary law 
which it terms "plurality of methods, unity of aim". Moreover, it presents 
this principle as conferring on the States concerned an almost unlimited free
dom of choice as to methods of delimitation, provided that they result in an 
equitable delimitation. The United Kingdom does not dispute the Interna
tional Court's endorsement of the use of various methods of solving the 
problem of delimitation or its pronouncement that no particular method is 
per se obligatory, where the situation is between States not parties to the 
1958 Convention. But it lays stress on the fact that the cases before the In
ternational Court were cases where there we,e continuing negotiations be
tween the parties for an agreed delimitation; and it claims that the Court's 
observations were directed only to negotiated agreements. As to the Court's 
statement that "there is no legal limit on the considerations which States 
may take account of for the purpose of making sure that they apply equitable 
procedures", the United Kingdom insists that this has nothing to do with 
"special circumstances" in the sense of Article 6 of the 1958 Convention. 

84. Neither of these interpretations of the judgement in the North Sea 
Continental Shelf cases appears, however, to place in its proper perspective 
the role of the equidistance principle, as explained by the International Court 
in those cases. The Court there made certain observations, which were of an 
entirely general character, regarding the differing validity of the equidistance 
principle as a means of achieving an equitable delimitation in different geo
graphical situations. These observations, to which the present Court of Arbi
tration in general subscribes, indicate that the validity of the equidistance 
method, or of any other method, as a means of achieving an equitable de
limitation of the continental shelf is always relative to the particular geo
graphical situation. In short, whether under customary law or Article 6, it is 
never a question either of complete or of no freedom of choice as to method; 
for the appropriateness-the equitable character-of the method is always a 
function of the particular geographical situation. 

85. As to the Court's observations on the role of the equidistance 
principle, it was far from discounting the value of the equidistance method 
of delimitation, while declining to regard it as obligatory under customary 
law. "It has never been doubted", the Court commented, "that the equidis
tance method is a very convenient one, the use of which is indicated in a 
considerable number of cases (l.C.J. Reports 1969, paragraph 22); and 
again it commented "it would probably be true to say that no other method 
of delimitation has the same combination of practical convenience and cer
tainty of application" (ibid., paragraph 23 ). The truth of these observations 
is certainly borne out by State practice, which shows that up to date a large 
proportion of the delimitations of the continental shelf have been effected by 
the application either of the equidistance method or, not infrequently, of 
some variant of that method. But the Court also drew a clear, and even 
sharp, distinction between the geographical situations where the coasts of 
States abutting on the same continental shelf are opposite and where they are 
adjacent to each other (ibid., paragraph 57): 

Most of the difficulties felt in the International Law Commis~ion related. as here. to 
the case of the lateral boundary between adjacent States Less ditliculty was tell over that 
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of the median line boundary between opposite States, although it too is an equidistance 
line. For this there seems to the Court to be good reason The continental shelf area off, 
and dividing, opposite States, can be claimed by each of them to be a natural prolongation 
of its territory. These prolongations meet and overlap, and can therefore only be delim11ed 
by means of a median line; and. ignoring the presence of islets, rocks and minor coastal 
projections, the disproportionally distorting effect of which can be eliminated by other 
means, such a line must effect an equal div1s1on ot the particular area involved This 
type of case is therefore different from that of laterally adjacent States on the same coast 
with no immediately opposite coast in front of it. and does no! give rise to the same kind 
of problem-a conclusion which also finds some confirmation in the difference of lan
guage to be observed in the two paragraphs of Article 6 of the Geneva Convention l l 
as respects recourse in the one case to median lines and in the other to lateral equidistance 
lines, in the event of absence of agreement 

Further explaining its reason for making this distinction, the Court said 
(I.C.J. Reports 1969, paragraph 58): 

whereas a median line divides equally between the two opposite countries areas that 
can be regarded as being the natural prolongation of the tetntory of each of them. a lateral 
equid1stance line often leaves to one ot the State~ concerned areas that are a natural pro
longation of the territory of the other 

86. The International Court of Justice also singled out an aspect of 
lateral boundary situations which tends to increase the likelihood that strict 
application of the equidistance method may be productive of inequitable 
results in delimitations between States having adjoining coasts. Although its 
observations on this aspect of "adjacent States'' situations were directed to 
the particular context of a concave coastline formed by the adjoining tetTito~ 
ries of three States, fhey reflect an evident geometrical truth and clearly have 
a more general validity. It pointed out that in the case of lateral boundaries 
the effect of any irregularity in the coastline on the areas of continental shelf 
allocated to each State by the equidistance method is automatically magni~ 
fled, the greater the distance the boundary extends from the shore. Speaking 
of the case of a concave or convex coastline, it said (l.C.J. Reports 1969. 
paragraph 89 (a); and cf paragraphs 8 and .59): 

if the equidistance method is employed. then the greater the irregularity and the fur
ther from the coastline the area to be delimited, the more unreasonable arc the results pro
duced So great an exaggeration of the consequences ot a natural .geographical feature 
must be remedied or compensated tor as fai as possible. being of itself crea\1\/e ot meq
uity. 

Clearly I this characteristic of the equidistance method marks a material dif
ference between a geographical situation of ''opposite States" and one of 
"adjacent States'· in the delimitation of continental shelf boundaries. 

87. In the present proceedings, both the Parties have recognised the 
significance of the distinction drawn by the lnternationaJ Court of Justice be
tween "opposite States" and "adjacent States" situat1ons in relation to the 
use of the equidistance method, whether under Article 6 or under customary 
law. They are agreed that throughout the English Channel where the coasts 
of the French Republic and the United Kingdom are opposite each other the 
boundary should, in principle, be the medtan line. They are in radical dis
agreement as to the appropriate method of delimitation in the Channel ls-

11 The text of the two paragraphs appears in paragraph 66 above 
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lands region. Even in that region, as already mentioned in paragraph l 5, 
they are agreed that in the areas where the coasts of the Channel Islands and 
the coasts of Normandy and Brittany are opposite each other, the seabed and 
subsoil boundary should in principle be the median line. In short, leaving 
aside the special problem resulting from the position of the Channel Islands 
off the French coast, they are agreed that the geographical and legal frame 
of reference for the delimitation of the boundary is that of an "opposite 
States" situation; and that, in consequence, the appropriate method is, in 
principle, equidistance. In so agreeing, the French Republic bases itself on 
the rules of customary law, the United Kingdom on the provisions of Article 
6 of the Convention; but the result is the same, which seems to confirm that, 
under either head, it is the geographical situation which indicates the appli
cable method of delimitation. In any event, this Court of Arbitration sees no 
reason to differ from the conclusion of the Parties that. in principle, the 
method applicable in the English Channel is to draw a median line equidis~ 
tant from their respective coasts, a conclusion which is in accordance both 
with Article 6 of the Convention and with the appreciation by the Interna
tional Court of Justice of the position in customary law. 

88. In the Atlantic region, on the other hand, the Parties are in radical 
disagreement as to the correcl characterisation of the geographical situation 
for the purpose of delimiting the continental shelf, As a consequence, they 
are also in disagreement regarding the principle and method of delimitation 
to be applied in the region. 

89. The French Republic, independently of its general contention that 
the 1958 Convention, and in particular Article 6, is wholly inapplicable to 
the present case, submits that the Atlantic region in any event falls outside 
both paragraph l and paragraph 2 of Article 6. Stressing the phrase "la 
delimitation du plateau continental entre ces Etats" (emphasis added) in the 
French text of paragraph I, it asks the Court to treat that paragraph as con
fined to cases where not only are the coasts of the two States opposite each 
other but the continental shelf to be delimited is situated "between" those 
coasts. A mere glance at the map, it argues. shows that this is not the posi
tion in the Atlantic region; and it recalls that the United Kingdom in its Me
morial (paragraph 239) described the situation in this region as one where 
"the areas of shelf lie off, rather than between, their two coasts". As to its 
own view of the situation, the French Government explained, on 2 February 
1977: 

Moving west at least as far as the Land's End-Porsal line, and even up to the Scilhes
Ushant lme, one finds coasts which are opposite each other and from which a median line 
can be drawn West of the Scillies, however, there are no coasts: this is a tact. and there 
is no point m denying a geogrnphical fact, 

Thus, according to its view of the geographical facts, the two countries 
cease to have coasts facing each other certainly to the west of the Scil!ies
Ushant line and perhaps even before that at the Land's End-Parsa] line. This 
being so, the French Government argues that in the region westwards of one 
or other of those lines there are no coasts between which the continental 
shelf is situated and the case cannot be one of "opposite" States for the pur
pose either of paragraph 1 of Article 6 or of the rules of customary law_ 
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90. The French Republic went on to observe that, as its territory and 
that of the United Kingdom do not adjoin each other and do not have a com
mon land frontier, the case cannot be one of a lateral delimitation between 
"adjacent" States falling under paragraph 2 of Article 6. True, at the same 
hearing, it recognised that the situation may be said to present some analogy 
with the case of adjacent States: 

Undoubtedly, the shelf to be delimited extends out to sea ott the coasts of the 
two States, so that an analogy can be drawn with a lateral delimitation This 1s because the 
delimitation will be made seawards out to the point fixed by the Parties tor defmmg the 
extent of the continental shelf to be delimited, that is, out lo the 1,000-metre isobath 
Hence, the problems to be resolved are more akin to those ansing in a lateral delimitation 
than to those arising in a delunitat10n between opposite States, where the supposition is 
that the shelf to be delimited is situated between the two States, 

It does not, however, suggest that the Atlantic region should be treated as a 
case of lateral delimitation between "adjacent" States. On the contrary, the 
French Republic contends that the situation in this region is neither one of 
"opposite" States under paragraph I of Article 6 nor one of "adjacent" 
States under paragraph 2 of the Article. but is sui generis. The draftsmen of 
Article 6, it says, failed to appreciate that there may be situations other than 
those provided for in the two paragraphs of the Article; and on this point it 
cites the view of the International Court in the North Sea Continental She/f 
cases that the relation between the Netherlands and Denmark is not that of 
"adjacent" nor of "opposite" States (LC.J. Reports I 969, paragraph 36). 

91. The position taken by the United Kingdom in its final Submis
sions is that the coasts of the two countries are "indubitably opposite one 
another" in the entire arbitration area; and that "the terms and manifest in
tention of Article 6 render paragraph 1 of the Article applicable throughout 
the arbitration area, including the Atlantic region". It maintains that Article 
6 was intended to deal exhaustively with the law governing delimitation of 
the boundary between States abutting on the same area of continental shelf; 
that the wording of the Convention contains no indication that other cases 
exist which fall outside paragraphs I and 2 of the Article; that the travaux 
preparatoires do not disclose any evidence of an intention to allow a third 
category of cases outside those paragraphs; and that, on the contrary, all the 
substantive provisions of the Convention were designed to be of general ap
plication. State practice, it adds, confirms that the two categories in Article 
6 are regarded as exhaustive; moreover, Article 62 and Article 71 of the Re
vised Single Negotiating Text also adopt the two categories of "opposite" 
and "adjacent" States, apparently treating them as covering all the delimita
tions that may arise between neighbouring States. 

92, As to the statement of the International Court of Justice that the 
relation between the Netherlands and Denmark is neither one of "adjacent" 
nor of "opposite" States, the United Kingdom argues that, when read in its 
context, it does not support France's contention as to the existence of cases 
not covered by either paragraph of Article 6. The Court's statement, accord
ing to the United Kingdom. was in its very essence based upon the fact that 
the Netherlands and Denmark are not immediately neighbouring States; for 
in these circumstances it was not self-evident that they should have a com-



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

CASE CONCERNlNG DELIMITATION OF CONTINENTAL SHELF 55 

mon boundary on the continental shelf. The statement, the United Kingdom 
affirms, was merely referring to the point that it cannot be open to States, 
by ignoring the existence of the continental shelf claims of an intermediate 
third State, to divide up areas appertaining to the third State. 

93. The United Kingdom bases its characterisation of the Atlantic re
gion as a case of "opposite" States on two main propositions. First, the nat
ural meaning of the term "two adjacent States" in paragraph 2 of Article 6 
is ''two States whose territories are alongside one another and who have a 
common land frontier at the sea coast"; as France and the United Kingdom 
are separated in the Atlantic region by the broad area of sea constituted by 
the south-western approaches to the English Channel, they are scarcely to 
be regarded as ''adjacent". Secondly, throughout the arbitration area and 
eastwards to the Straits of Dover, the coasts of the United Kingdom and the 
French Republic are, in its view, a textbook example of coasts which are 
"opposite each other" within the meaning of paragraph l of Article 6. Al
though, argues the United Kingdom, the areas of shelf in the Atlantic region 
"lie off", rather than between, their two coasts, ''there is no reason for 
changing the relationship of 'opposite' States which exists for the whole 
length of the Channel''. It considers the French contention to be based on 
the fallacy that the south-western approaches constitute a separate sector 
which requires different legal rules from the rest of the Channel. In its view, 
the entire seabed area is one continuous shelf and the relationship between 
the coasts of the two countries for the purposes of the entire seabed area is 
patently one of opposite States. 

94. The general character of the provisions of Article 6, and the ab
sence of any contrary indications in the travaux preparatoires of the Article 
or in State practice, appear to the Court to support the view that the Article 
is to be understood as dealing comprehensively with the delimitation of the 
continental shelf. and that all situations, in principle, fall under either para
graph 1 or paragraph 2 of the Article. Nor does this view appear to be in
compatible with that of the International Court of Justice regarding the effect 
of the intervention of the coast and continental shelf of the Federal Republic 
of Germany in preventing the Netherlands and Denmark from being in a re
lation of ''opposite" States. Moreover, in its general discussion of the ad
vantages and disadvantages of the equidistance method of delimitation, to 
which reference has been made in paragraphs 85-86, the Court itself dwelt 
on the distinction between the cases of •'opposite" and "adjacent" coasts 
without apparently envisaging any third category of geographical situation as 
having the same signiticance in the delimitation of the continental shelf. On 
the other hand, while stressing the distinction between "situations" where 
the coasts are ''opposite" and where they a1 e "adjacent", the Court ob
served that this distinction may not always be uniform and clear-cut along 
the whole length of the boundary (I.CJ. Reports I 969, paragraph 6): 

An equidistance line may consist either at a "median'' lme between "opposite" 
States or of a "lateral" ltne between "adjacent" States. In certain geographical conhgu
rations ot which the Parties furnished examples, a given equidistance line may partake tn 
varying degree of the nature both of a median and of a lateral ltne 

Referring to this statement in the present proceedings, the United Kingdom 
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likewise remarked that there are many situations where "along the same 
boundary, the relationship changes from 'adjacent' to 'opposite' States". 
What this means, in the view of the present Court of Arbitration, is that in 
determining whether two States are to be considered as "opposite" or "ad
jacent'', for the purpose of delimiting a continental shelf on which each of 
them abuts, the Court must have regard to their actual geographical relation 
to each other and to the continental shelf at any given place along the 
boundary. 

95. The observations of the International Court of Justice regarding 
the difference between the application of the equidistance method in "me
dian line" and "lateral line" boundary situations were, as already stressed, 
framed in general terms applicable alike to delimitation under the provisions 
of Article 6 or under the rules of general international law. The reason is 
clear: the relationship of "opposite" or "adjacent" States is nothing but a 
reflection of the geographical facts, and the transfer of the legal plane from 
the Convention to customary law does not modify the geographical facts. It 
is also clear that the distinction drawn by the Court between the two geo
graphical situations is one derived not from any legal theory but from the 
very substance of the difference between the two situations. Whereas in the 
case of "opposite" States a median line will normally effect a broadly equi
table delimitation, a lateral equidistance line extending outwards from the 
coasts of adjacent States for long distances may not infrequently result in an 
inequitable delimitation by reason of the distorting effect of individual geo
graphical features. In short, it is the combined effect of the side-by-side rela
tionship of the two States and the prolongation of the lateral boundary for 
great distances to seawards which may be productive of inequity and is the 
essence of the distinction between "adjacent" and "opposite" coasts situa
tions. 

96. In the pleadings mention has been made of Article 62 and 71 of 
the Revised Single Negotiating Text still under negotiation at the Third 
United Nations Conference on the Law of the Sea. These Articles make pro
vision for the delimitation, in the one case, of the 200-mile exclusive eco
nomic zone and, in the other, of the extended area of continental shelf 
which it is proposed at the Conference to allow to coastal States; and their 
texts, which have not yet been adopted by the Conference, are still a matter 
of discussion. Even so, this Court has examined their provisions and it finds 
no reason to suppose that, if they were applicable, they would make any 
difference to the determination of the course of the boundary in the present 
case. Those texts speak of delimitation between "adjacent" or "opposite" 
States in accordance with equitable principles as distinct cases; and they en
visage that, where appropriate, the equidistance of median line12 shall be 
employed, taking account of all the relevant circumstances. Since it is the 
geographical circumstances which primarily determine the appropriateness 

12 The texts reverse the order of the words "median" and "equidistant": but it is the 
"equidistant" line which is appropriate to "adJacent" States and the "median" lme to "oppo
site States" See Thud United Nations Conference on the Law of the Sea, Official Records, 
vol. V (Document A/CONF 62/WP 8/Rev I/Part II), 
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of the equidistance or any other method of delimitation in any given case, 
the Revised Single Negotiating Text would not appear to visualise the solu
tion of cases like the present one on principles materially different from 
those applicable under the 1958 Convention or under general international 
law. What the Court thinks evident, however, is that the extension seawards 
of the maritime zones of States, for which the Revised Single Negotiating 
Text provides, cannot fail to increase the significance of the effects of indi
vidual geographical features in deflecting the course of a lateral equidistance 
boundary between ''adjacent'' States. 

97. In short, this Court considers that the appropriateness of the 
equidistance method or any other method for the purpose of effecting an 
equitable delimitation is a function or reflection of the geographical and 
other relevant circumstances of each particular case. The choice of the 
method or methods of delimitation in any given case, whether under the 
1958 Convention or customary law, has therefore to be determined in the 
light of those circumstances and of the fundamental norm that the delimita
tion must be in accordance with equitable principles. Furthermore, in appre
ciating the appropriateness of the equidistance method as a means of achiev
ing an equitable solution, regard must be had to the difference between a 
"lateral" boundary between "adjacent" States and a "median" boundary 
between "opposite" States. 

98. The French Republic, in its account of the principles and rules ap
plicable in the delimitation of the continental shelf, also invoked two further 
principles as specific rules of customary law, namely, "proportionality" and 
the "reasonable evaluation of the effects of natural features". These con
cepts are clearly inherent in the notion of a delimitation in accordance with 
equitable principles, and thus form an element in the appreciation of the ap
propriateness of the equidistance or any other method of delimitation. They 
hardly seem, however, to have the character of specific principles or rules of 
delimitation assigned to them by the French Republic. 

99. In particular, this Court does not consider that the adoption in the 
North Sea Continental Shelf cases of the criterion of a reasonable degree of 
proportionality between the areas of continental shelf and the lengths of the 
coastlines means that this criterion is one for application in all cases. On the 
contrary, it was the particular geographical situation of three adjoining 
States situated on a concave coast which gave relevance to that criterion in 
those cases. In the present case, the role of proportionality in the delimita
tion of the continental shelf is, in the view of this Court, a broader one, not 
linked to any specific geographical feature. It is rather a factor to be taken 
into account in appreciating the effects of geographical features on the equi
table or inequitable character of a delimitation, and in particular of a delimi
tation by application of the equidistance method. 

JOO. A State's continental shelf, being the natural prolongation under 
the sea of its territory, must in large measure reflect the configuration of its 
coasts. Similarly, when two "opposite" or "adjacent" States abut on the 
same continental shelf, their continental shelf boundary must in large meas
ure reflect the respective configurations of their two coasts. But particular 
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configurations of the coast or individual geographical features may, under 
certain conditions, distort the course of the boundary, and thus affect the at
tribution of continental shelf to each State, which would otherwise be indi
cated by the general configuration of their coasts_ The concept of "propor
tionality'' merely expresses the criterion or factor by which it may be 
determined whether such a distortion results in an inequitable delimitation of 
the continental shelf as between the coastal States concerned. The factor of 
proportionality may appear in the form of the ratio between the areas of con
tinental shelf to the lengths of the respective coastlines, as in the North Sea 
Continental She(f cases. But it may also appear, and more usually does, as a 
factor for determining the reasonable or unreasonable-the equitable or in
equitable-effects of particular geographical features or configurations upon 
the course of an equidistance-line boundary. 

101. In short, it is disproportion rather than any general principle of 
proportionality which is the relevant criterion or factor. The equitable delim
itation of the continental shelf is not, as this Court has already emphasized 
in paragraph 78, a question of apportioning-sharing out-the continental 
shelf amongst the States abutting upon it. Nor is it a question of simply as
signing to them areas of the shelf in proportion to the length of their coast
lines; for to do this would be to substitute for the delimitation of boundaries 
a distributive apportionment of shares, Furthermore, the fundamental princi
ple that the continental shelf appertains to a coastal State as being the natural 
prolongation of its territory places definite limits on recourse to the factor of 
proportionality. As was emphasized in the North Sea Continental Shelf 
cases (I.CJ. Reports 1969, paragraph 91), there can never be a question of 
completely refashioning nature, such as by rendering the situation of a State 
with an extensive coastline similar to that of a State with a restricted coast
line; it is rather a question of remedying the disproportionality and inequita
ble effects produced by particular geographical configurations or features in 
situations where otherwise the appurtenance of roughly comparable attribu
tions of continental shelf to each State would be indicated by the geographi
cal facts. Proportionality, therefore is to be used as a criterion or factor rele
vant in evaluating the equities of certain geographical situations, not as a 
general principle providing an independent source of rights to areas of conti
nental shelf. 

102. In the light of the foregoing examination of the rules of interna
tional law applicable in the matter as between the Parties, the Court will 
now consider their concrete application in the delimitation of the continental 
shelf boundary or boundaries in the present case. 

103. In the English Channel, leaving aside the particular situation re
sulting from the Channel Islands being located off the French coast. the ge
ographical and the legal frame of reference for determining the course of the 
boundary of the continental shelf is patently that of a delimitation between 
"opposite" States. As stated in paragraph 87, the Parties themselves are in 
accord on this point; and, the Channel Islands region apart, they are also 
agreed that within the English Channel the boundary should, in principle, be 
the median line. The Court has already indicated that this is also its own 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

CASE CONCERNING DELIMITATION OF CONTINENTAL SHELF 59 

opinion. The effects of irregularities in the coastline of each State are, 
broadly, offset by the effects of irregularities in the coastline of the other, 
and a median line boundary will thus result in a generally equitable delimita
tion as between the Parties. The Court, therefore, considers that its first step 
should be to determine the course of the median line within the Channel to 
the east and to the west of the points where the presence of the Channel Is
lands has to be taken into consideration. 

104. Before doing so, however, the Court must refer to paragraph 6 
of the United Kingdom's final Submissions in which, in a certain eventual
ity, it proposes a boundary along the axis of the Hurd Deep and Hurd Deep 
Fault Zone as an alternative to the median line, and also to an express reser
vation in that regard made by the United Kingdom during the oral proceed
ings. The United Kingdom, as previously noted in paragraph 93, insists 
upon the geological continuity of the continental shelf throughout the arbi
tration area. It further maintains that the geographical and legal relation be
tween the French Republic and the United Kingdom throughout the arbitra
tion area, including the Atlantic region, is that of States whose coasts are 
opposite each other; and that, in consequence, the appropriate boundary both 
under Article 6 of the Convention and under customary law is a median line 
along the whole length of the boundary. The general features of the Hurd 
Deep-Hurd Deep Fault Zone, which the United Kingdom proposes in para
graph 6 of its Submissions as an alternative to the median line, have already 
been described by the Court in paragraph 12. The axis of these geological 
faults neither follows nor approximates to the course of the median line, but 
runs somewhat to its south both in the Channel and in the Atlantic region. 
The court is, however, asked by the United Kingdom to envisage the axis of 
the Hurd Deep-Hurd Deep Fault Zone as a possible alternative to the median 
line in the event that the Court should decide that in parts of the arbitration 
area there exists "a major and persistent structural discontinuity of the sea
bed and subsoil" of such a kind as to "interrupt the essential geological 
continuity of the continental shelf". 

105. During the oral proceedings, in circumstances to be explained in 
paragraph I I 1. the Cou1t requested the Parties to confirm their apparent ac
ceptance in the written pleadings of a median line boundary to the east and 
to the west of the Channel Islands region. In confirming on 21 February 
1977 its acceptance of a median line in the western segment of the Channel, 
the United Kingdom did so subject to the following reservation: 

If, however, the median line were not to be regarded as the proper boundary under 
customa,y international law, this could, m the submission ot the United Kingdom, only be 
on the baSIS that the Hurd Deep and Hurd Deep Fault Zone are 1egardcd as markmg the 
limits of the 1espective natural prolongations of the two States In these circumstances, the 
United Kingdom could not regard the segment of the median lme west of the Channel Is
lands as an ag1eed boundary, since the prnper boundary in law would then lie, in their sub
mission, throughout the entire arbitration area west of the Channel Islands, along the axis 
formed by the Hurd Deep and the Hu,d Deep Fault Zone and its prnlongation out to the 
I ,000-metre isobath. 

Consequently, it appears that the United Kingdom makes its endorsement of 
a median line boundary in the Channel to the west of the Channel Islands in 
some measure conditional upon the median line's being regarded by the 
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Court as also the appropriate boundary in the Atlantic region outside the 
Channel. 

l06. The Court notes that the United Kingdom's reservation regard
ing its acceptance of the median line in the western segment of the Channel 
is formulated in terms a little different frorn those used in the sixth Submis
sion concerning the axis of the Hurd Deep-Hurd Deep Fault Zone as a possi
ble alternative boundary. In the sixth Submission, the Hurd Deep-Hurd Deep 
Fault Zone boundary is proposed as an alternative to the median line if the 
Court should decide that those geological faults are such as to "interrupt the 
essential geological continuity of the continental shelf". In the reservation, 
on the other hand, the United Kingdom seems to make its endorsement of 
the median line in the western segment of the Channel conditional upon the 
median line's being regarded by the Court as the appropriate boundary 
throughout the arbitration area westwards of the Channel Islands, including 
the Atlantic region. The reservation is thus not limited to the case of a rejec
tion by the Court of a median line boundary in the Atlantic region on the 
basis of a breach in the geological continuity of the shelf; it appears to envis
age any setting aside of the median line westwards of the Channel Islands on 
whatever ground. 

l07. Whichever way the matter is put, the Court does not consider 
that the Hurd Deep-Hurd Deep Fault Zone is a geographical feature capable 
of exercising a material influence on the determination of the boundary 
either in the Atlantic region or in the English Channel. The Court shares the 
view repeatedly expressed by both Parties that the continental shelf through
out the arbitration area is characterised by its essential geological continuity. 
The geological faults which constitute the Hurd Deep and the so-called Hurd 
Deep Fault Zone, even if they be considered as distinct features in the geo
morphology of the shelf, are still discontinuities in the seabed and subsoil 
which do not disrupt the essential unity of the continental shelf either in the 
Channel or the Atlantic region. Indeed, in comparison with the deep Norwe
gian Trough in the North Sea, they can only be regarded as minor faults in 
the geological structure of the shelf; and yet the United Kingdom agreed that 
the trough should not constitute an obstacle to the extension of Norway's 
continental shelf boundary beyond that major fault zone. Moreover, to at
tach critical significance to a physical feature like the Hurd Deep-Hurd Deep 
Fault Zone in delimiting the continental shelf boundary in the present case 
would run counter to the whole tendency of State practice on the continental 
shelf in recent years. 

108. In any event, having regard to the essential continuity of the 
continental shelf in the Channel and the Atlantic region, there does not seem 
to be any legal ground for discarding the equidistance or any other method 
of delimiting the boundary in favour simply of such a feature as the Hurd 
Deep-Hurd Deep Fault Zone. Should the equidistance line not appear to the 
Court to constitute the appropriate boundary in any area, it will be because 
some geographical feature amounts to a "special circumstance" justifying 
another boundary under Article 6 or, by rendering the equidistance line ineq
uitable, calls under customary law for the use of some other method. It fol-
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lows that any alternative boundary would have either to be one justified by 
the •'special circumstances" or one apt to correct the inequity caused by the 
particular geographical feature. But the axis of the Hurd Deep-Hurd Deep 
Fault Zone is placed where it is simply as a fact of nature, and there is no 
intrinsic reason why a boundary along that axis should be the boundary 
which is justified by the special circumstance under Article 6 or which, un
der customary law, is needed to remedy the particular inequity. 

109. The Court is not, therefore, persuaded of the pertinence of the 
Hurd Deep-Hurd Deep Fault Zone as a significant factor in determining the 
method of delimitation either in the English Channel or in the Atlantic re
gion. Still less is it persuaded of the existence of any necessary link between 
the method of delimitation adopted in the Atlantic region and the acceptabil
ity of the median line method in the western segment of the English Chan
nel. In the Channel, as is recognised by the United Kingdom itself in com
pany with the French Republic and by the Court, the geographical and legal 
frame of reference is that of a delimitation between opposite States; and the 
method of delimitation indicated by Article 6 of the Convention and by cus
tomary law alike is the median line. Whether or not the same method is con
sidered appropriate westwards of the Channel, the median line will remain 
the method indicated by the applicable rules of law in the western segment 
of the Channel itself. The essential geological continuity of a continental 
shelf cannot, in the view of lhe Court, be said automatically to entail the 
continuous use of the same method of delimitation along the whole length of 
the shelf; for the mere reference to "special circumstances" in Article 6 
rules out any such conclusion. 

l lO. Consequently, while noting the qualification attached by the 
United Kingdom to its endorsement of the median line in the western seg
ment of the Channel, the Court must now proceed to determine the course of 
the median line in the Channel both to the east and west of the Channel Is
lands. When so determined, the median line will, in the opinion of the 
Court, constitute the continental shelf boundary as between the Pa1ties in 
these two segments of the English Channel. 

11 l. ln the written pleadings the French Republic and the United 
Kingdom both referred to the fact that during the negotiations in the years 
1970-1974 agreement had in fact been reached between their two delega~ 
tions regarding the tracing and the precise coordinates of the median line, 
and also of a "simplified'' 13 median line in the English Channel. The natu
ral inference, therefore, was that these coordinates included those relevant to 
the delimitation of the median line in the areas where the Parties are agreed 
in thinking that the boundary should in principle, be a median line. Accord
ingly, at the hearing on 16 February 1977, the Court requested the Agents of 
the Parties: 

(I) formally to confirm that the Court 1s to treat those segments ot the boundary line 

13A "simplified" median line is one in which, in order to make the line less complicated, 
the number_ of its turning points is reduced by using straight Imes between the principal points 
When this 1s done, an advantage to one State in one area is usually compensated by a roughly 
equivalent advantage to the other State in another area 
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in the Channel (to the east and to the west of the Channel Islands region) as agreed (be
tween them); 

(2) to identify precisely the respective terminal points of each of the agreed segments 
and to give the relevant coordinates of the median !me in those segments of the boundary 
... and 

(3) to trace these segments of the line on an appropnate chart or charts 

Each Agent confirmed in general terms that the two segments of the bound
ary to the east and to the west of the Channel Islands region should be 
treated by the Court as agreed between the Parties to be the median line. 
Both of them, however, did so subject to reservations or qualifications in re
gard to the detailed delimitation of the median line. 

112. At the hearing of 16 February 1977 the Agent of the French Re
public underlined that his confirmation of his Government's acceptance of 
the delimitations in the two segments was subject to an identical confirma
tion of those delimitations being given by the United Kingdom. At the same 
time, he specified that the French Republic's confirmation of the delimita
tion in the western segment extended westwards only as far as the coordi
nates of the point which is situated on the line Land's End-Pointe du Raz. 
He indicated that some differences existed between the precise lines pro
posed by either Party which, however, he considered that it should be possi
ble to resolve by agreement between their experts. He also expressed his 
readiness to collaborate with the United Kingdom Agent in the identification 
of the extreme points of each of the agreed segments, in the determination of 
the relevant coordinates, and in the tracing of these segments on charts. 

113. The Agent of the United Kingdom, on 21 February 1977. dealt 
first with the eastern segment, confirming its agreement that to the east of 
the tripoint in the Channel delimited from Cap de la Hague, Alderney and 
Portland Bill the boundary should in principle be the median line. He added 
that during the bilateral negotiations an agreement had been reached between 
the two delegations on precise coordinates defining a simplified line. But 
that this simplified line does not correspond in every particular with the lines 
proposed by the two Parties on their respective large-scale maps which, in 
turn, are not themselves identical. The reasons for these discrepancies, he 
explained, were: 

(a) The 1971 simplified !me was based upon the situation obtaining at the llme ot the 
original United Kingdom proposal of 1964, that is to say, before the promulgation ot the 
French straight baseline system or the establishment of a F1ench 12-mile territorial sea in 
1971, 

(b) Computer techniques developed in recent years now permit the location of the 
true median lme with considerably greater accuracy than was possible with the techniques 
employed at the time; and 

(c) It is possible now to refer all positions and base points to a common geodetic da-
tum known as "European datum". 

Since the discrepancies between the various lines were, in general, small, 
the United Kingdom was prepared either to confirm its acceptance of the 
1971 simplified line and permit the technical experts of the two Parties to 
agree upon its tracing or, alternatively, to authorise its expert to reach agree
ment with the French experts on a fresh set of coordinates defining with the 
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necessary accuracy this segment of the boundary line and on the tracing of 
the line on charts. 

114. The United Kingdom Agent stated that his reservations regard
ing the location of the I 971 "simplified" line and the lines drawn on the 
large-scale maps of the Parties are equally relevant to the segment ot the me
dian line to the west of the Channel Islands region. The discrepancies be
tween the various lines were, however, greater than in the eastern segment 
in consequence chiefly of the different treatment now given by the Parties to 
the French straight baselines and to Eddystone Rock. The United Kingdom 
would, even so, be prepared to confirm its acceptance of the 1971 "simpli
fied" line and leave it to the technical experts to agree on the details of its 
tracing to a suitable point of termination at the western encl of the Channel. 
Alternatively, if the French Republic wished to insist on the use of its 
straight baselines promulgated in 1967, the United Kingdom would be pre
pared to accept the use of those baselines on the clear understanding that the 
same would apply to the Eddystone Rock. In this case, it would also be pre
pared to authorise its technical expe1ts to reach agreement with those of the 
French Government regarding the coordinates necessary to define this seg
ment of line and regarding the tracing of the line on charts. 

115. The United Kingdom, it is true, also made the more general res
ervation, relating to the Hurd Deep-Hurd Deep Fault Zone as a possible al
ternative to the median line in the western segment of the Channel, which 
has been dealt with by the Comt in paragraphs 104-110. The Court has. 
however, already found that reservation not to be pertinent in connexion 
with the delimitation of the continental shelf in the western segment of the 
Channel, and has also found that the appropriate method of delimitation in 
the western, as in the eastern segment of the Channel is a median line. The 
reservation does not, moreover, affect the actual tracing of the median line; 
and the United Kingdom, together with the French Republic, has given the 
Court every assistance in establishing the precise course of the median line 
in the Channel to the west, as well as to the east, of the Channel Islands. 

116. In response to the Court's request to the Parties to identify pre
cisely the respective terminal points ot each of the agreed segments in the 
Channel and to give the relevant coordinates of the median line in those seg
ments, meetings were held between their 1espective experts with a view to 
"agreeing on the course of segments of a continental shelf boundary to the 
east and to the west of the Channel Islands." The outcome of these meet
ings, communicated to the Court in identical reports submitted by the Parties 
on 28 February 1977, is that there is agreement Qetween them on a "simpli
fied" median line in the Channel both to the east of the Channel Islands and 
to the west, with the exception of one portion of the line in the western seg
ment. Having regard to the disagreement concerning the portion of the line 
to the west of the Channel Islands, the Court will deal with the two seg
ments separately. 

117. East of the Channel Islands, that is to the east of the point in 
mid-Channel where the presence of the Channel Islands calls for consider
ation, the Parties are agreed on a "simplified" line based on the median 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

64 GREAT BRITAIN/FRANCE 

line. Beginning at longitude 0°30' west, the eastern limit of the arbitration 
area, this agreed "simplified" line joins the following points: 

A: 50°07'29"N 00°30'00"W 

B: .50°08'27"N Ol 0 00'0011W 

C: 50°09'1.5"N 0l 0 30'00"W 

D: .50°09' 14"N 02°03'26"W 

These points, and the tracing of the line between them are, for purposes of 
illustration, shown on Map I, which appears on page 196." As the Parties 
themselves explain. Point D represents the equidistant tripoint between the 
appropriate base-points at Cap de la Hague (on the Cherbourg peninsula), 
Alderney (in the Channel Islands) and Portland Bill (on the coast of Eng
land). In other words, it represents the first point on the median line. trav
elling westwards, at which the presence of the Channel Islands calls for con
sideration. 

I I 8. West of the Channel Islands, that is to say west of the point in 
mid-Channel where, travelling westwards, the presence of the Channel Is
lands ceases to call for consideration, the Parties are agreed on two portions 
of a "simplified" median line. The first of these portions joins the following 
two points. 

E: 49°32'42"N 03°42'44"W 

F: 49°32'08"N 03°55'47"W (see Map J on page 196)" 

Point E, as the Parties explain, represents the equidistant tripoint between 
the appropriate base-points at Les Hanois (off the west coast of Guernsey). 
Les Sept lies (off the coast of Brittany) and Prawle Point (on the coast of 
England). Westwards of Point F there is a gap in the "simplified" line 
agreed by the Parties owing to a difference of view between them about 
''the legal status of Eddystone Rock and its consequent effect on the course 
of the boundary line." Further to the west-at Point G-the Parties were 
again able to reach agreement, the second portion of the agreed "simpli
fied" boundary being a line joining the following points: 

G: 49°27'23"N 04°21'46"W 

H: 49°23' 14"N 04°32'39"W 

I: 49°14'28"N 05°1 I '00"W 

J: 49°13'22"N 05°l8'0011W (see Map I) 

Point J thus marks the westerly terminal of the "simplified" median line 
which has been agreed between the Parties. According to the list of base-

14 The Court of Arbitration included two maps, on pages 117a and 136a of the Decision it 
handed down. One map containing all the relevant information is reproduced on page 338 be
low, 
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points subsequently transmitted to the Court by the Parties, Point J repre
sents the point equidistant from Basse Vincent (Porsal off the north coast of 
Finistere) and the Stags (off The Lizard in Cornwall). It follows that the 
agreement between the Parties regarding the median line in the western seg
ment of the Channel does not extend to the use of Ushant or the Scilly Isles 
as base-points for delimiting a median line boundary. 

119. The Parties also submitted to the Court, in response to its re
quest, a chart on which their respective experts had traced the eastern seg
ment and the two portions of the western segment of the agreed "simpli
fied" line. In a further request, as already indicated in paragraph 116, the 
Court asked the Parties to supply it with a list of the base-points used by 
them in determining the agreed portions of the median line to the east and to 
the west of the Channel Islands. Subsequently, by letters to the Registrar re
spectively of l and 6 April I 977, the United Kingdom and the French Re
public each furnished the Court with a complete list of these base-points to
gether with their coordinates, which were stated by the United Kingdom to 
have been agreed between the Parties' experts. 

120. Points A-D, E-F, and G-1 are thus points in the English Chan
nel, equidistant from the coasts of the French Republic and the United King
dom, which are agreed by the Parties to be the appropriate points for con
structing a median line in these separate segments of the Channel. The 
Court, through its own expert, has confirmed the appropriateness of these 
salient points used by the Parties, and has verified the coordinates given by 
the Parties for each of the points. Through its own expert, it has also 
checked the base-points on the respective coasts of the two countries which 
determine the location of the median line at Points A-D, E-F and G-1, and 
has at the same time verified the coordinates given by the Parties for each of 
the base-points. The Court has likewise, through its own expert, verified the 
course of the median line between Points A-D, E-F and G-1 traced by the 
Parties on charts submitted to the Court. In these circumstances, and since a 
median delimitation is indicated by the applicable law, the Court considers it 
appropriate, under Article 2( I) of the Arbitration Agreement, to adopt as the 
continental shelf boundary in three segments of the English Channel the sim
plified median line traced between the agreed Points A-D, E-F and G-1. 
These Points and the lines traced between them are reproduced on the 
Boundary-Line Chart included with this Decision, the letters used on the 
Boundary-Line Chart being the same as those given above for the Points of 
the agreed segments. 

12 l. Two gaps in the continental shelf boundary within the English 
Channel still remain to be filled; namely, in the Channel Islands region be
tween Points D and E; and to the south of Plymouth, on the coast of Devon, 
between Points F and G. The course of the boundary in the Channel Islands 
region raises a major question as to whether it should be a median line join
ing Point D directly westwards to Point E in mid-Channel or whether it 
should deviate southwards in a large loop as a median line between the 
Channel Islands and the coasts of Normandy and Brittany. Between Points F 
and G, on the other hand, the Patties are agreed that, as in the rest of the 
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western segment of the Channel, the applicable law indicates that the bound
ary should be the median line in mid-Channel; and the difference between 
them is only as to the relevance of the Eddystone Rock for determining its 
course. The Court will, therefore, first address itself to completing the 
boundary between Points F and G, that is to the problem of the use of the 
Eddystone Rock as a base-point for delimiting this segment of the median 
line. 

122. During the first round of the oral arguments, Counsel for the 
United Kingdom referred to the status of Eddystone Rocks at the hearing on 
10 February 1977, while apparently then believing that they were "not di
rectly involved in this case". He underlined that "in the view of the United 
Kingdom, the Eddystone Rocks do constitute an island, not because of the 
lighthouse, but because, according to the Channel Pilot (I 971 ed .. p. I08) 
they 'only cover entirely at high water equinoctial springs' ''. This, he said, 
"by definition, means that they are uncovered at mean high water springs, 
which is the required definition of an island in the United Kingdom Territo
rial Waters Order in Council of 1964, and is surely also in accord with inter
national practice". He added that the facts regarding the Eddystone Rocks 
are shown on the British Admiralty Chart of 1964 and subsequent charts 
without having provoked any objection from the French authorities. 

123. The status of the Eddystone Rock as a base-point did not be
come a matter of debate in the oral arguments. However. in the identical re
ports submitted to the Court by the Parties on 28 February 1977, to which 
the Court has already adverted in paragraph I I 6, a difference of view exist
ing on this question was explained to be the reason why the Parties were un
able to agree upon the course of the simplified median line between Points F 
and G: 

It was not possible to define an agreed line between points F and G . by reason of 
a difference of view about the legal status ot Eddystone Rork, and its consequent effect on 
the course of the boundary line The French side took note ot informat10n provided by the 
Umted Kingdom on this subject The French side wishes to reserve its position for the time 
being on this question and will make Its defimte view known within a reasonably brief 
time The United Kmgdorn is wrllmg to accept a lme joining points F and G but must, rn 
the circumstances, reserve the right to place written documentation before the Court as to 
the effect to be attributed to the Eddystone Rock, against the eventuality that the French 
side should be unable to agree to the United Kingdom view. 

After the completion of the oral arguments on 28 February 1977. the Court 
requested the Parties to proceed with their examination of the status of Ed
dystone Rock and to inform the Court as soon as possible whether they were 
able to reach agreement upon the question of its use as a base-point for de
limiting the median line in the English Channel. The Parties having advised 
the Registrar that agreement on this question seemed unlikely to be forth
coming, the Court later fixed certain time limits for the French Government 
to submit its reasons in writing for objecting to Eddystone Rock's being 
used as a base-point and for the United Kingdom Government to submit its 
written comments upon the French objections. 

124. In order to expedite matters, the United Kingdom Agent was 
asked by the Court to communicate at once to the French Agent any relevant 
data regarding the Eddystone Rocks which might be immediately available. 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

CASE CONCERNING DELIMIT'A TION OF CONTINENTAL SHELF 67 

A document containing geographical data telegraphed by the Hydrographic 
Department of the British Admiralty was therefore transmitted by the United 
Kingdom Agent to the French Agent, a copy being later supplied to the 
Court. The information furnished by the document was as follows. A survey 
of the rocks carried out in 1858 by Captain Williams R.N. recorded a drying 
height of 19 feet for the natural rock underneath the old lighthouse, while 
the height of mean high-water spring tides at Plymouth breakwater is 15. 7 
feet. The latest survey in 1960 did not record the drying height at the highest 
point of the rocks because that was occupied by the stump of the old light
house; only the height of a lower rock, on which the present lighthouse 
stands, was observed and that was recorded as 17 feet. The present Admi
ralty Chart No. 1613 shows a drying height of 5.5 metres for the lower rock, 
exactly the same height as that of mean high-water spring tides above the 
lowest astronomical tide. The highest rock appears on the Chart under the 
old lighthouse stump and would otherwise be shown as an islet. 

125. The French Government's explanations of its objections to the 
use of Eddystone Rock as a base-point were submitted to the Court in a Note 
which reached the Registry on 7 April 1977, and was subsequently transmit
ted to the Agent of the United Kingdom. The French Government said that 
the information provided by the United Kingdom did not enable it to con
clude that Eddystone Rock is today an island. In its view, Eddystone Rock 
belongs rather to the category of "low-tide elevations" (hauts-fonds 
decouvrants) as understood in customary law. No difference 1s made in cus
tomar-y law, it maintained, between types of tide as the criterion for distin
guishing between an island and a low-tide elevation. On the contrary, as 
soon as a reef does not remain uncovered continuously throughout the year, 
the French Government claimed that it has to be ranked as a low-tide eleva
tion, not as an island. It also invoked an incident in 1905 when two French 
lobster boats were anested for fishing within three miles ot Eddystone 
Rock but subsequently released on the instructions of the British Board of 
Trade. Citing references to this incident in Fulton's The Sovereignty of the 
Sea (p. 642) and in Gidel's Le droit international public de la mer (vol. III, 
p. 696, note 1), it maintained that the incident shows the British Board of 
Trade in 1905 to have regarded Eddystone Rock as not having any territorial 
sea. That Eddystone Rock has not hitherto been treated as an island in Brit
ish practice is, according to the French Government, also shown by the fact 
that, in establishing its straight baselines by an Order in Council in 1964, the 
United Kingdom did not connect Eddystone Rock to the British coast. On 
those grounds, the French Government declined to accept Eddystone Rock 
as a base-point for delimiting the median line, unless the United Kingdom 
were to adduce formal proof that it is an island, rather than a low-tide eleva
tion, as for example by producing the plans of the lighthouse of Eddystone 
Rock. 

126. The United Kingdom's comments on the French Republic's ob
jections to the use of Eddystone Rock as a base-point were sent to the Regis
trar on 28 April 1977 in the form of a Note accompanied by a number of ap
pendices. In the first part of the Note the United Kingdom set out, 
historically, factual data regarding the Eddystone Rocks and the four light-
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houses which have been built on them. The principal facts emerging from 
this part of the Note appear to be as foilows. The Eddystone group consists 
of drying reefs and, the United Kingdom claimed, of one natural above
water feature known as House Rock. Early French charts (Le Neptune 
Franr;ois, 1693) and La Manche ou le Canal entre la France et l'Angleterre 
a l' usage de M. le Due de Bourgogne (1695) show Eddystone as an island. 
Likewise, Greenville-Collins' Coasting Pilot, published in 17.53, states 
that its north-west part "is above water (at a high spring-tide) about 6 or 7 
feet". The first three Eddystone lighthouses were all erected on House 
Rock, the third of these being Smeaton's Lighthouse. Smeaton published in 
1792 a Narrative of the Building and a Description of the Construction of 
Eddystone lighthouse, and it appears from certain plates in this book that, 
when preparing the foundations, he may have cut off as much as 43 feet 
from the top of House Rock. Al the same time, a statement in his Narrative 
appears to confirm that, before he began the third Lighthouse, House Rock 
was permanently above high water. Surveys carried out by a Mr. Murdock 
Mackenzie in the years 1777-1779 recorded that "the westmost rock is al
ways above water, and at high-water even with springs, may be about 6 feet 
above the level of the sea". The later survey of Captain Williams, R.N .. in 
1858, the United Kingdom recalled, recorded that the height of the natural 
rock beneath the base of Smeaton' s Lighthouse was 19 feet above mean 
low-water spring tides. Furthermore, the range of difference between mean 
high-water spring tides has been constant since that date at 15 .. 5 feet. 

127. In connexion with this factual information, the United Kingdom 
added certain explanations of its views regarding ''mean high-water spring 
tides'' as the criterion for determining whether a geographical feature has 
the legal status of an island or low-tide elevation. It took the position that, 
whether under customary law or under Article 10 of the 1958 Convention on 
the Territorial Sea and Contiguous Zone, the relevant high-water line is the 
line of mean high-water spring tides; and it affirmed that this is also the 
practice of many other States. It further said that the high-water line shown 
on all British Admiralty charts is the line of mean high-water spring tides; 
and it pointed out that under Article 3 of the Territorial Sea and Contiguous 
Zone Convention it is the line marked on the large-scale charts officially rec
ognized by the coastal State which, in the case of the ]ow-water line, deter
mines the location of that line. Although conceding that other interpretations 
of the expression "high tide" are possible, it maintained that "mean high
water spring tides" is the only precise one. Today, it said, the height of the 
natural rock at the base of the stump of the old Smeaton lighthouse is about 
2 feet above mean high-water spring tides and 0.2 feet above the highest as
tronomical tide. In these circumstances the United Kingdom considered that 
the Eddystone Rocks are not to be ranked as low-tide elevations; and that it 
need not, therefore, "pursue further the significance of the fact that the Ed
dystone Rocks would be well within a 12-mile territorial sea measured from 
the low-water line on the main English coast". 

128. In the second part of its Note, the United Kingdom challenged 
the French contention that the Eddystone Rocks have not hithe1to in British 
practice been treated as an island. The release of the two French fishing ves-
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sels in 1905 cannot, it says, be taken as evidence that the United Kingdom 
did not then, or does not now, regard the Eddystone Rock as constituting an 
"island"; for "the release could have been motivated by other consider
ations, such as a desire not to provoke a diplomatic incident". In any event, 
according to the United Kingdom, "there is clear evidence that contempo
rary British practice treats the Eddystone Rocks as an island for all pur
poses, including the use of the low-water line around this island for the mea
surement of maritime zones''. It further claimed that this evidence shows the 
French Republic to have acquiesced in the use of the Eddystone Rock as a 
base-point for the measurement of United Kingdom territorial waters and 
fishery zones. 

129. The United Kingdom referred to negotiations between the two 
countries which took place in 1964 and 1965 regarding the preservation of 
French traditional fisheries in the outer six miles of the British 12-mile fish
ery zone in conformity with the European Fisheries Convention of 1964. It 
stated that one of the subjects discussed was French traditional fishing for 
lobsters, crawfish, escallops and demersal fish off the south coast of En
gland; and that agreement was reached between the two Governments that 
the eastern limit for this French fishing area within the outer 6-mile belt of 
the United Kingdom's fishery zone should be a line drawn due south from 
Eddystone Rock. This line, it explained, was given legislative effect in 
Schedule 2 to the Fishing Boats (France) Designation Order 1965, the text 
of which had been agreed between the competent British and French authori
ties; and it supplied the Court with a copy of the British Admiralty chart il
lustrating ''Foreign Fishing Rights and Concessions within British Fishery 
limits" on which the line appears. It maintained that the agreement of 1965 
regarding these French traditional rights is explicable only on the basis of an 
agreement between the two countries that the Eddystone Rocks could be 
used as a base-point for the measurement of British fishery limits; and it said 
that this had never since been questioned by the French Republic. It further 
remarked that the British map, which showed a territorial sea surrounding 
the Eddystone Rocks as well as 6- and I 2-mile fishery belts. had been circu
lated to all interested States without evoking any objection from any of 
them. This evidence, according to the United Kingdom, "serves as clear 
proof that contemporary United Kingdom practice did claim the Eddystone 
Rocks as an island before the commencement of the negotiations on the de
limitation of the continental shelf, and that this was accepted by France". 

130. The United Kingdom also referred to an exchange of diplomatic 
Notes between the two Governments in 1966-1967 in which the question of 
Eddystone Rock's entitlement to a territorial sea had been specifically raised 
by the French Government. In 1964, contemporaneously with its negotia
tions in regard to the European Fisheries Convention, the United Kingdom 
had established certain straight baselines off its coasts in the Tenitorial Wa
ters Jurisdiction Order in Council of that year, and had circulated to inter
ested States charts illustrating the new baselines. In a Note of the Ministry 
of Foreign Affairs of 18 January 1965, a copy of which the United Kingdom 
attached to its Note on the Eddystone Rocks, the French Government com
mented that it had no observation to make on those charts, but went on to 
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query the reservation of a tenitorial sea to Eddystone Rock as marked on a 
British chart shown to the French delegation during the fishery negotiations, 
The French Government stated that the Eddystone Rocks were described in 
French Sailing Directions as "ne couvrant completement qu'aux pleines 
mers d'equinoxe"; and that, being therefore low-tide elevations which were 
outside the territorial sea of the United Kingdom, they did not appear enti
tled to a territorial sea. In conclusion, the French Government inquired 
whether the attribution of a territorial sea around the Eddystone Rocks on 
the chart in question might not be a cartographical error. The United 
Kingdom's reply, which has also been supplied to the Court and is dated 20 
November 1967, stated that there was no cartographical error, and that it 
considered Eddystone Rock to be an island as defined in Article 10 of the 
Territorial Sea and Contiguous Zone Convention. Recalling that under that 
Article an island is a "naturally formed area of land, surrounded by water, 
which is above water at high-tide", it said that "in accordance with general 
international practice" the United Kingdom took the high-water line to be 
the line of mean high-water springs. It added that it did not accept the use of 
equinoctial high-tide as sufficiently precise in this context. 

131. The United Kingdom, in its Note on the Eddystone Rocks, ob
served that there was no record of its arguments having been contested by 
the French Republic. In its view, therefore, the latter had acquiesced in the 
use of the Rocks as a base-point. 

132. The United Kingdom also asked the Court to find furthe1 evi
dence to the same effect in the agreement reached during the negotiations on 
the continental shelf in the years 1970-1974 between the experts of the two 
Governments on the course both of the true median line in the Channel and 
of a "simplified" line. It recalled that, as agreed between the two delega
tions, the precise coordinates had been established by the United Kingdom 
expert and communicated to the French Government. which had never ques
tioned or challenged them. It further claimed that the discussions between 
the two delegations had been based on the assumption that the Eddystone 
Rocks were to be treated as an island, and it said that this is reflected in the 
coordinates. 

133. The United Kingdom concluded its Note on the Eddystone 
Rocks with the submission that, "in all the circumstances, they must be re
garded as an island under customary law and the Territorial Sea and Contig
uous Zone Convention, and should accordingly be permitted to have a full 
effect in determining the course of a median line boundary in the Channel 
west of the Channel Islands". 

134. Since certain matters raised in the United Kingdom's Note on 
the Eddystone Rocks had not been previously discussed before the Court nor 
fully explored in the French Note on this subject, the Court requested the 
Parties to submit orally to the Court on 10 May 1977 their explanations on 
specific questions notified to them by the Court. The object of these ques
tions was to elicit whether the French Government should be considered as 
having acquiesced in the United Kingdom's view of Eddystone Rock as an 
island or in its use of the Rock as a base-point either for delimiting its fish-
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ery limits or for delimiting a median line in the Channel. One question was 
raised by the Court itself which had noted that the Parties had both included 
Eddystone in their lists of the base-points determining the agreed segments 
of the median line. The Parties, however, were at one in saying that Eddy
stone had been included not as a "base-point" in the proper sense of the term 
but merely for the purpose of indicating at what points the median line 
would begin to be affected by Eddystone. This matter may, therefore. be 
left aside. 

135. The explanations presented by the French Government may be 
summarized as follows. It concedes that during the negotiations in 1964 and 
1965 the French Government did accept the fishery limit to the south of Ed
dystone Rock that was established by a legislative act, the relevant schedule 
to which had been agreed between the competent French and British authori
ties. In accepting that limit, however, the French authorities approved a text 
where a clear distinction is made between "islands", which figure in Sched
ule 1, and "demarcation lines, land marks and directions", which figure in 
Schedule 2, and where Eddystone appears under the latter, not amongst the 
"islands". The latter explanation, the Court would observe, hardly seems 
pertinent since certain islands are also to be found in Schedule 2; and it does 
not, in any event, affect the French Government's acknowledgement of its 
acceptance of Eddystone Rock as a base-point for determining the United 
Kingdom's fishery limits in the area concerned. 

136. The French Government underlines, however, that in agreeing to 
the fishery arrangements it was committing itself only in the matter of fish
eries; and it states that it has never recognized Eddystone Rock as an island 
possessing its own territorial sea. In this connexion, it points to its diplo
matic Note of I 8 January 1966 contesting the right of Eddystone Rock to its 
own territorial sea. As to the United Kingdom's Note of 20 November 1967 
replying to the French contention that Eddystone is merely a low-tide eleva
tion, the French Government acknowledges that it did not then pursue the 
point of the status of Eddystone Rock. But it maintains that its silence on the 
point cannot be interpreted as signifying that it abandoned the position 
which it had previously taken as to Eddystone Rock's being merely a low
tide elevation not entitled to its own territorial sea. 

13 7. The French Government further states that it neither contested 
nor accepted "officiellement" in March 1971, or afterwards, the precise co
ordinates prepared by the British expert and communicated to the French 
Government in March 1971 "in so far as concerns the use of Eddystone 
Rock for delimiting a median line as a simplified line in the Channel''. It 
maintains that the fact that it did not contest the coordinates in no way im
plies that it accepted them. It points to the records of the negotiations be
tween 1970-1974 and in particular to the following paragraph in those of the 
meeting in Paris of 25 and 26 January 1971 [U.K. Memorial. Appendix 
A( l 0), paragraph 16]: 

The Hydrographers of both delegations then reported that they had reached agreement 
on both the actual median line and the administrative (i e. "simplified") line in the Chan
nel proper. It was decided that they should proceed by correspondence to agree the geo
graphical coordinates of the turning points of the administrative line, 
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This paragraph shows, it says, that the coordinates of the British expert, af
ter being communicated to the French authorities, still remained to be ap
proved by the latter; and it insists that, although never contested, the coordi
nates have equally never been approved by the French Republic. 

138. In addition, the French Government elaborated at some length 
its reasons for considering that Eddystone Rock is a low-tide elevation, not 
an island. In brief, it contends that an island is a natural piece of land that 
stays permanently above high-water; that current British cartography does 
not by any device indicate that any fragment of Eddystone Rock is an island; 
that the British concept of "high-water" is very questionable and a large 
number of States, including France, take it as meaning the limit of the high
est tides; and that the information given by the United Kingdom itself indi
cates that the highest part of the Rocks is only very slightly above the high
est full-tides and may be covered by them. It also invoked the fact that the 
United Kingdom had not made use of Eddystone Rocks in delimiting its 
straight baselines. These contentions, on which the Court did not invite the 
United Kingdom Agent to comment, are here referred to only in brief be
cause, for reasons now to be stated, the Court considers that the decision 
whether the Eddystone Rocks should or should not be used as a base-point 
for delimiting the course of the median line rests upon other elements in the 
case. 

139. The Court emphasizes that it is not concerned in these proceed
ings to decide the general question of the legal status of the Eddystone 
Rocks as an island or of its entitlement to a territorial sea of its own. Indeed, 
as the Court has pointed out in paragraphs 13-21, the Arbitration Agreement 
does not invest it with competence to resolve differences between the Parties 
regarding the delimitation of the territorial sea of either of them. In the 
present proceedings the Court is concerned with the Eddystone Rocks only 
as an element in the delimitation of the continental shelf boundary in the En
glish Channel. Thus, what the Court is called upon to decide is not the gen
eral question of their legal status as an island but their relevance in the de
limitation of the median line in the Channel as between the United Kingdom 
and the French Republic. No doubt, having regard to the role normally 
played by the baseline of the territorial sea in the delimitation of a median 
line, there is a certain connexion between the two questions. But it still re
mains true that the Court is here concerned with the Eddystone Rocks only 
in the particular context of the delimitation of the continental shelf by a me
dian line in the Channel as between the Parties now before the Court. 

140. The French Government, while acknowledging its acceptance in 
1964-1965 of Eddystone Rock as a base-point for the delimitation of the 
United Kingdom's fishery limits under the European Fisheries Convention 
of 1964, comments that this does not commit it to accepting the Rock as an 
island entitled to its own territorial sea. However justified in general this 
comment may be, the Court cannot fail to note that the six and 12-mile fish
ery zones provided for by Articles 2 and 3 of that Convention are expressly 
stated to be zones "measured from the baseline of the territorial sea". In 
other words, it was in the context of a baseline of the territorial sea, as well 
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as in the context of fisheries, that the French Republic in 1964-1965 ac
knowledged the relevance of the Eddystone Rock as a base-point. 

I 4 L More directly to the point, clearly, is the evidence relating to the 
agreement reached between the experts of the Parties in 1971 regarding the 
tracing of the true median line and a "simplified" line in the English Chan
nel. The record of the meeting of 25 and 26 January 1971, which the French 
Government itself invokes and the text of which has been given in paragraph 
137, states that "the hydrographers of both delegations then reported that 
they had reached agreement on both the actual median line and the adminis
trative [i.e. 'simplified'] line in the Channel proper". The Court can only 
understand this unchallenged statement as meaning that the hydrographers 
had reached agreement on the designation of the relevant starting and turn
ing points of the two lines and the tracing of the lines themselves between 
the several points. Accordingly, when the record of that meeting further re
ports the decision of the two delegations that the hydrographers "should 
proceed by correspondence to agree the geographical coordinates of the turn
ing points of the administrative line'', the Court can only interpret this deci
sion as referring simply to the technical operation of the precise definition of 
points on an already agreed line. That this interpretation of the record is cor
rect is confirmed by the text of the letter of 24 February 197 I I U .K. Memo
rial, Appendix A(! I)] in which the British expert set out his list of the coor
dinates of the points on the "administrative" line. This letter introduces the 
list of coordinates with the statement: "It was agreed at the talks with the 
French in Paris that the positions of the turning points of the agreed 'admin
istrative' line east of the line Scillies-Ushant should be listed and exchanged 
for checking. I find the positions to be as follows." This statement clearly 
envisages nothing more than the purely technical operation of defining by 
exact coordinates positions on a line already agreed between the experts. 

142. That the listing of the coordinates was a purely technical opera
tion to define an agreed line seems also to be confirmed by paragraph 147 of 
the French Memorial: 

During the negotiations with the Government of the United Kingdom, the breaking 
off of which gave rise to the present dispute, the two delegations thus arrived without diffi
culty at an agreement on the determination of the boundary of the continental shelf, in the 
western and eastern areas of the Channel, apart from the Channel Islands sector. That 
agreement concerned the drawing of a median line all the pomts of which were equi-distant 
from the baselines from which the two States measure the breadth of their territorial sea; 
they even agreed on the drawing of a simplified median line which might possibly serve as 
a more convenient boundary The British delegation had even handed the French del
egation a document stating the exact coordinates of this median line as well as the two 
British maritime charts No. 2649 and No. 2675 (HW 514/64, 16 June 1964) on which the 
Hydro graphic Department of the Ministry of Defence had traced the '' Anglo-French Sea
bed Boundary'', outside the Channel Islands sector. 

No reservation is expressed in this paragraph or elsewhere in the French 
pleadings as to the precise accuracy of the coordinates given by the United 
Kingdom expert. In any event, even if a doubt existed as to their accuracy, 
the fact would remain that all the turning points and the tracing of both the 
true and the "simplified" median lines were agreed between the two delega
tions in 1971. 
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143. The Eddystone Rock, as is confirmed by the Court's own ex
pert, was treated as relevant to the delimitation of the median line in the 
Channel in 1971. Consequently, the French Government's statement, that it 
has never accepted "officiellement" the coordinates communicated to it so 
far as concerns the use of Eddystone Rock, does not seem to the Court suf
ficient to counterbalance the evidence of its use in 1971 by both Parties. 
1bis evidence is, moreover, reinforced by the French Government's earlier ac
ceptance of the relevance of the Eddystone Rock in the delimitation of the 
United Kingdom's fishery limits. In these circumstances, the Court need not 
examine the further question, indicated by the United Kingdom, of the pos
sible relevance of the right which it claims to establish a 12-mile territorial 
sea that would bring Eddystone within the territorial sea of England. 

144. In the light of all the foregoing considerations and without tak
ing any position on the difference between the Parties as to the precise legal 
status of Eddystone Rock, the Court concludes that it should treat the Rock 
as a relevant base-point for delimiting the continental shelf boundary in the 
Channel. It follows that between Points F and G the boundary determined by 
the Court will be a median line which takes account of Eddystone Rock. As 
a result, from point F the boundary will run westwards in a straight line to a 
Point, which the Court will designate Fl and the coordinates of which are: 

Fl: 49°27'40"N 04°17'54"W 

This Point is a point equidistant from, on the United Kingdom side, Eddy
stone Rock and, on the French side, two base-points off the coast of Brittany. 
namely, La Fourchie (Plateau des Triagoz) and Le Raoumeur (Ile de Batz). 
From Fl the boundary will continue westwards in a straight line to the 
agreed Point G. The position of Point Fl and the tracing of a line from Point 
F to Fl and thence to Point Gare shown, for purposes of illustration. in red 
on Map 2 which appears on page 208 15

• They are reproduced in black on 
the Boundary-Line Chart included with this Decision. the letter Fl also be
ing used on the Boundary Chart to indicate the Point delimited from Eddy
stone Rock. 

14:5. The next task of the Court is to determine the boundary ( 01 

boundaries) in the Channel Islands region, that is in the region lying be
tween and to the south of Points D and E of the agreed segments of the me
dian line in the Channel. The Court, for the reasons already given in para
graphs 19-22, has decided that it is not empowered by the Arbitration 
Agreement to delimit the seabed and subsoil boundary in the narrow waters 
situated between the Channel Islands and the coasts of Normandy and Brit
tany; and that it must confine itself in this region to delimiting the course ot 
the boundary in the areas to the north and to the west of the Channel Is
lands, where this does not involve determining the territorial sea limits of 
either Party. Nevertheless, in deciding the continental shelf boundary to the 
north and to the west of the Channel Islands, the Court must clearly have re
gard to the region as a whole and to its relation with the rest of the arbitra
tion area. 

"See map on page 338 and foot-note 14, 
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146. In this region the Parties remain agreed that the geographical and 
legal framework for determining the boundary is one of States the coast of 
which are opposite each other; and that, in consequence, the boundary 
should, in principle, be the median line. They are, however, in sharp dis
agreement as to the role which should be allowed to the coasts of the Chan
nel Islands as coasts of the United Kingdom "opposite" to those of France. 
The French Republic maintains that in this part of the Channel, the relevant 
"opposite" coasts are those of the mainlands of France and the United 
Kingdom; and that the Channel Islands should be treated as a separate terri
tory located within the continental shelf of the French mainland. The United 
Kingdom, on the other hand, insists that in this part of the English Channel 
the Channel Islands themselves constitute the relevant "opposite" coast 
of the United Kingdom for the purpose of delimiting the median line. As a 
result, the boundaries advocated by the Parties in this region bear almost no 
relation to each other, except in the narrow waters to the east and south of 
the Channel Islands where the delimitation of the boundary falls outside the 
Court's competence. 

147. Before turning to the Submissions and arguments of the Parties 
regarding this region, the Court thinks it well to recall the conclusion which 
it reached in paragraph 74 concerning the French Republic's reservation to 
Article 6 of the 1958 Convention claiming "Granville Bay" to be an area 
where there is a "special circumstance" within the meaning of the Article. 
While considering that the reservation must be understood as relating to the 
Channel Islands region as a whole, the Court found that the United 
Kingdom's objection to the reservation prevents it from being invoked 
against the latter by the French Republic in the context of Article 6. The 
combined effect of the reservation and objection is to render Article 6 inap
plicable as between the Parties "to the extent of the reservation"; and, as a 
result, the boundary in this region has to be determined by reference to the 
rules of customary law. 

148. In the pleadings, treating Article 6 as inapplicable in toto, the 
French Republic formulates the principal statement of its case in terms of a 
delimitation in accordance with equitable principles under customary law; 
but it also contends in the alternative that, if Article 6 is considered to be ap
plicable, the Channel Islands constitute a "special circumstance" justifying 
a boundary other than the median line. The United Kingdom, on the other 
hand, treating Article 6 as applicable, formulates the principal statement of 
its case in terms of the equidistance-special circumstances rule under the 
1958 Convention; but it likewise puts its case in the alternative, maintaining 
that its Submissions regarding this region hold good equally under custom
ary law. The double basis on which both Parties put their case regarding the 
Channel Islands confirms the Court's conclusion that the different ways in 
which the requirements of "equitable principles" or the effects of "special 
circumstances" are put reflect differences of approach and terminology 
rather than of substance. In the present instance the substantial point at issue 
is whether the presence of the British archipelago of the Channel Islands 
close to the French coast is a "special circumstance" or a circumstance cre
ative of inequity that calls for a departure from or variation of the equidis-
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tance method of delimitation which the Parties agree to be in principle the 
applicable method. 

149. The final Submissions of the French Republic call for two dis
tinct delimitations in this region (Submissions 9 and 10). One would be a 
median-line boundary in mid-Channel running westwards from Point D of 
the eastern agreed segment to Point E of the western agreed segment. This 
mid-Channel median line is formulated by the French Republic simply as a 
component part of its more general Submission that, in the Channel where 
the coasts of the two countries face each other, the continental shelf bound
ary should be the median line. However, the mid-Channel median line 
which it proposes in this region is one to be delimited on a different princi
ple from the one used in the remainder of the Channel. To the east and west 
of the Channel Islands region it envisages a delimitation of the median line 
by reference to "the baselines from which the breadth of the territorial sea is 
measured", and thus from any relevant islands; but in the Channel Islands 
region it proposes that the median line should be ''delimited between the 
mainlands of France and the United Kingdom from baselines taking no ac
count of islands" (emphasis added). The practical effects of this Submission 
would be simply to join Points D and E by a median line which disregards 
the existence of the Channel Islands, the latter being made the subject of an
other, and separate, delimitation. 

150. The French Republic's other Submission regarding this region is 
in two parts, the first of which deals with the tracing of a median line be
tween the Channel Islands themselves and the coasts of Normandy and Brit
tany. This part of the Submission, as it concerns matters outside the Court's 
competence, must be left aside. The second part, however, concerns the 
area to the north and to the west of the Channel Islands where they face the 
open sea and where it is incumbent on the Court under the Arbitration 
Agreement to delimit a continental shelf boundary (or boundaries) between 
the Parties. In this part of the Submission the French Government contends 
that, having regard to the very particular geographical circumstances of the 
region, the application of equitable principles calls for the continental shelf 
boundary of the Channel Islands, where they face towards the open sea, to 
be delimited as follows (Submission 10): 

(i) around Alderney, Burhou and the Casquets, segments of arcs of circles of six nau
tical miles m radius, drawn from the low-water lines of these islands or rocks, from the m
tersection of the arc of the circle of Alderney with the median line between the Cotentin 
Peninsula and the Channel Islands; 

(ii) around Guernsey, segments of arcs of circles of six nautical miles in radius, 
drawn from the low-water lines of the island of L1hou and of the Hanois; 

(iii) in the area situated between the Casquets and Guernsey, the tangent joining the 
arcs of circles of six nautical miles m radius, drawn from the Casquets and from the island 
of L1hou; 

(iv) in the area situated to the south-west of Guernsey, a straight line drawn from the 
arc of a circle of six nautical miles m radius, as it was drawn from the Hanois, until its in
tersection with the median line, as previously defined, between the Roches Douvres and 
the Channel Islands. 

The effect of this Submission would be to allow to each of the groups of the 
Channel Islands which it mentions a three-mile zone of continental shelf in 
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addition to its territorial sea and then to join the resulting six-mile zones by 
tangents so as to form a continuous boundary and create a coherent conti
nental shelf enclave around the Channel Islands. 

151. The French Republic, although basing the proposals on an appli
cation of equitable principles under customary law, also maintains in an al
ternative Submission that, if Article 6 is held to be applicable, they are no 
less valid under the equidistance-special circumstances rule. Special circum~ 
stances exist, it submits, in the Channel Islands region which justify a de
limitation otherwise than by application of the equidistance method. 

152. The United Kingdom's final Submissions treat the Channel Is
lands region as covered by its general contention that throughout the arbitra
tion area the situation is one where the coasts of the two countries are "op
posite'' each other, and that the appropriate boundary is accordingly a 
median line delimited from their respective coasts. Its principal Submission 
is formulated in terms of Article 6 which the Court has found not to be ap
plicable in the Channel Islands region. It therefore suffices to mention that, 
with regard to the equidistance-special circumstances rule, the United King
dom considers the French Republic not to have shown that the circumstances 
in this region constitute '' special circumstances'' or that they justify a 
boundary other than the median line. 

153. The United Kingdom's alternative Submission asks the Court to 
hold that the same median line boundary, delimited from the respective 
coasts of the two countries, is also called for by the rules of customary law. 
The rule which it invokes is that (Submission 4): 

the boundary line is to be drawn in such a way as to leave as much as possible to each 
Party all those parts of the continental shelf that constitute the natural prolongation of its 
land territory into and under the sea, without encroachment on the natural prolongation of 
the land territory of the other 

The United Kingdom then maintains that accordingly (Submission 5): 
(i) given the essential geological continuity of the continental shelf throughout the en

tire area, it can in principle be claimed by both Parties as constituting the natural prolonga
tion of their land territories into and under the sea, and in the absence of agreement can 
therefore, in law, only be delimited by means of a median line; 

(ii) no rule of international law requires the displacement of the median line by an
other boundary line, since the median line, which faithfully reflects the geographical con
figuration of the coasts of the two States m relation to the sea, produces a result which ac
cords with equitable principles and one which is in no way extraordinary, unnatural or 
unreasonable as leaving to either State areas of seabed which are uniquely part of the natu
ral prolongation of the land territory of the other ... 

While subparagraph (ii) of this Submission continues with a particular refer
ence to the Atlantic region, it makes no specific mention of the Channel Is~ 
lands region, which is therefore presumably to be taken as covered by the 
general contention in subparagraphs (i) and (ii). 

154. In any event, the clear intention of the alternative Submission is 
that under customary law, as well as under the 1958 Convention, the Court 
should adopt the median-line boundary proposed by the United Kingdom in 
its principal Submission. This boundary, as illustrated on Map 4 at Appen
dix C(5) to the United Kingdom Memorial, would run from Point A of the 
Eastern segment to Point D of that segment and then turn almost directly 
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southwards as a median line between the Channel Islands and the coast of 
Normandy, thereafter returning northwards between the Channel Islands and 
the Coast of Brittany to rejoin the mid-Channel median line at approximately 
Point E of the western segment; and from Point E it would follow the me
dian line of the Channel westwards. Thus, the boundary proposed by the 
United Kingdom, if a "median" line from end to end of the arbitration area, 
would treat the Channel Islands as the coast of the United Kingdom opposite 
to France in that part of the Channel and would form a deep loop around 
them close to the French coast. It follows that. under this proposal, the 
French Republic would have an eastern and western segment of continental 
shelf in the Channel, but between these would intervene a tongue of United 
Kingdom continental shelf reaching out in this region from its mainland con
tinental shelf to the Channel Islands. 

155. The principal considerations and arguments advanced by the 
Parties in support of their Submissions regarding the Channel Islands region, 
which were developed at some length in the pleadings, must now be exam
ined. In doing so, however, the Court will pass over those which relate ex
clusively to the areas between the Channel Islands and the coasts of Nor
mandy and Brittany that the Court considers to be outside its competence. 
Nor need it again refer to their contentions regarding the meaning and effect 
of the French Republic's reservation to Article 6 concerning Granville Bay 
which it has already dealt with in paragraph 74. 

156. The principal considerations and arguments advanced by the 
French Republic in support of a mid-Channel median line, with an "en
clave" around the Channel Islands, can be summarized under three main 
heads: (i) the specific character of the Channel Islands region, geographi
cally, geologically and legally; (ii) the merits or defects of the equidistance 
method of delimitation when applied in this and analogous situations; and 
(iii) the State practice and the legal and equitable principles claimed by the 
French Republic to justify its proposals. But it is what the French Republic 
tenns "la specificite du probleme des Iles Anglo-Normandes" that is the es
sential foundation of its case regarding this region. 

157. Geographically, the specific character of the problem is repre
sented by the French Republic as arising from the mere fact of the British ar
chipelago of the Channel Islands being situated within a rectangular bay of 
the French coast and only a few nautical miles distant from it. In conse
quence, it says, the Channel Islands and the sea areas between them and the 
French coast are intrinsically linked with the continental land mass of 
France. Geologically, it says, the relevant scientific information shows con
clusively that the Channel Islands form part of the physical mass of Brittany 
and Normandy. While recognizing the fundamental unity of the geological 
structure of the continental shelf of the Channel, the French Republic insists 
that according to the scientific evidence: 

the Channel Islands are, without any possible ambiguity, an integral part of the ar
morican area and are included, without any possible gap, in the French hercynien shelf 

It also cites in this connection a dictum in the Judgment in the North Sea 
Continental Shelf cases referring to geological considerations as potentially 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

CASE CONCERNING DELIMITATION OF CONTINEN'IAL SHELF 79 

relevant in determining the appurtenance of continental shelf to a territory 
(I.C.J. Reports 1969, paragraph 95). 

158. Legally, the specific character of the Channel Islands is claimed 
by the French Republic to result from a number of factors. In advancing this 
claim, it begins by addressing itself to the concept of "islands" in Article 
l(b) of the Continental Shelf Convention, which provides that the term 
"continental shelf", as used in the Convention, refers not only to the seabed 
and subsoil of submarine areas "adjacent to the coast'' but also to those 
''adjacent to the coasts of islands". It concedes that this provision, when 
read in combination with Article 10( l) of the Territorial Sea and Contiguous 
Zone Convention, may appear to contemplate a single concept of "islands". 
In its view, however, there cannot be any single concept of islands in the 
law of the continental shelf owing to the almost infinite variation in thei1 
geographical circumstances. The French Republic further observes that the 
legal classification of islands may also have to take account ol' variable po
litical circumstances~ and it insists that here the Court is concerned only 
with islands or groups of islands not themselves directly responsible for 
their foreign relations, as distinct from island or archipelago States. 

l 59. The specific character, legally, of the Channel Islands is said by 
the French Republic to lie first in their close contiguity to the mainland of 
France, a fact which it considers as distinguishing their status from that of 
ocean islands resting on their own continental shelf. Their second character
istic is said to be their detachment from the land mass of the United King
dom which, according to the French Republic, distinguishes their legal 
status from that of coastal islands belonging to the State to the coast of 
which they are adjacent. They are, the French Government emphasizes, is
lands which, in the words of S. W. Boggs, a former geographer of the De
partment of State, are "on the wrong side of the median line". Again, the 
fact that in this region the mainland coasts of France and the United King
dom are opposite each other, in its view, distinguishes the case of the Chan
nel Islands from such a case as that of the islands of St. Pien-e et Miquelon, 
where there is no French coast opposite Newfoundland and where, in conse
quence, the continental shelf remains largely open both to the south and 
east. In any event, the French Republic insists that in the present proceed
ings the Court is not concerned with the effect of islands, in general, on the 
delimitation of the continental shelf but only with the effect of foreign is
lands near the coast on a delimitation of the continental shelf between two 
opposite States. 

160. Turning to the merits and defects of the equidistance method, the 
French Republic observes that, while the United Kingdom asks for its strict 
application in the Channel Islands region, the latter's practice has been more 
flexible in other parts of the world, such as the Persian gulf. It cites state
ments of British lawyers; including one by a member of the International 
Law Commission to the effect that "special circumstances" are likely to be 
the rule rather than the exception in the application of the equidistance 
method. That statement, it says, expresses the view also held by the French 
Government in regard to the equidistance method. While the advantages of 
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the equidistance method, especially in narrow waters, are not underrated by 
the French Government, it considers that the application of the method 
should never be automatic, but always subordinated to an appreciation of the 
equitable nature of its results. It accepts that the application of this method 
may, in principle, give an equitable result in the narrow waters where the 
Channel Islands face the French coast, but denies that this will be so where 
they face the open sea. 

16 L The French Republic objects to the application of the equidis
tance method proposed by the United Kingdom for the Channel Islands re
gion as inequitable in two important respects. First, it would involve a deep 
amputation of the French Republic's continental shelf in the Channel, which 
would result in a reduction of the area appertaining to the Republic and a 
corresponding gain to the United Kingdom wholly disproportionate to the 
size of the Channel Islands and the length of their coasts. Secondly, it would 
involve severing the continental shelf of France in the Channel into two sep
arate zones. In consequence, although the allocation of the intervening area 
of continental shelf of the United Kingdom would not theoretically affect the 
legal status of its supe1:jacent waters and airspace, the vital interests of the 
French Republic in the security and defence of its territory could not fail to 
be put in doubt. The whole Hurd Deep (Fosse Centrale) would be made sub
ject to the exclusive sovereign rights of the United Kingdom, so that the 
French maritime authorities would have no right to control activities in that 
zone; and this would involve serious inconveniences and risks for French 
submarines stationed at Cherbourg as well as affecting the French 
Republic's military supervision of the approaches to its territory. These det
riments to French security are viewed by the French Government as all the 
more substantial in that the new law of the sea relating to the exclusive eco
nomic zone may include provisions debarring other States from placing any 
military or other installation on the continental shelf without the consent of 
the coastal State. 

162. The French Government further stresses that the sea areas in 
question constitute a maritime route which is not only militarily but economi
cally of vital interest to the French Republic, since they serve important 
commercial ports such as Dunkerque, Le Havre, Antifer and La Basse 
Seine. It stresses at the same time that a suggestion made by the United 
Kingdom, that passage through French territorial waters between the coasts 
of Normandy and Brittany and the Channel Islands might provide an alterna
tive route, is completely untenable owing to the narrow and dangerous char
acter of the passages through the channels of La Deroute. 

163. The French Republic cites on this point the opinion expressed at 
the first Geneva Conference on the Law of the Sea by Commander Kennedy, 
R.N., on 9 April 1958 that a "special circumstance" may consist in "the 
presence of a navigable channel". It also adduces as evidence of its vital 
and superior interests in defence and navigation in this region certain ar
rangements made between the authorities of the two countries regarding de
fence, sea rescue, control of navigation, responsibility for lights and buoys, 
civil air navigation zones and measures against pollution. These various ar-
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rangements, which include naval defence plans going back to the eve of the 
first world war, are stated by the French Republic to have all treated the 
Channel Islands as falling within the zone of responsibility assigned to the 
French authorities. This fact alone, it contends, makes the British thesis, 
that security considerations call for the Channel Islands' continental shelf to 
be continuous with that of the United Kingdom, difficult of acceptance. 

164. The above considerations, in the French Republic's opinion, 
lead to the conclusion that the automatic application of the equidistance 
method in the Channel Islands region proposed by the United Kingdom 
would ''produce results that appear on the face of them to be extraordinary, 
unnatural or unreasonable" (I. C .J. Reports 1969, paragraph 24). This con
clusion it claims to be confirmed by a number of precedents of departures 
from the equidistance method in various complex situations involving is
lands. At the same time, it maintains that its own proposal for an enclave 
around the Channel Islands is supported by a number of precedents involv
ing islands situated either "on the wrong side of the median line" or to
wards the middle of a continental shelf between two "opposite" States. 
These precedents are said by it to show that, with one exception, no account 
has been taken of the islands in the delimitation of the continental shelf other 
than to allow them either their own territorial sea or their own contiguous 
zone. The one exception, it explains, is the Halo-Tunisian Agreement of 20 
August 1971 in which a symbolic extra one mile of continental shelf has 
been allowed to three Italian islands in addition to their existing 12-rnile 
zones of territorial sea. 

165. Further support for its enclave solution is claimed by the French 
Republic to be found in the principles discussed in the Judgment in the 
North Sea Continental Shelf cases and, in the first place, in the principle of 
the natural prolongation of the coastal State's land territory_ In regard to this 
principle, the French Republic contends that the geographical and geological 
considerations which it has invoked establish the existence of natural links 
between the continental land mass of France and the whole Channel Islands 
region, including the submarine areas of these islands. Asked by the Court, 
on what legal basis the principle of "natural prolongation" may admit of the 
submarine territory of France's mainland being interrupted at least by the 
dry land of the Channel Islands and by the seabed and subsoil of their terri
torial sea and then re-emerging beyond them, Counsel for the French Re
public stated, inter alia, at the hearing of 18 February 1977: 

For it is quite true that the prolongation of French territory, which constitutes a whole 
in the Channel on the French side of the grand median line delimited from the two main
lands, turns m some manner around the Channel Islands 

The legal position of the French Government is justified above all by the baSIC factors 
underlying the notion of natural prolongation, that is, purely geographical circumstances 

France, It must not be forgotten, is a State which abuts on the Channel thmughout the 
entire length of its coasts. The importance of its points of contact with this area of sea is as 
great as those of the United Kingdom, which also abuts on the Channel throughout the 
length of its coasts_ It IS therefore proper, in seeking to achieve an equitable delimitation, 
to take account of the equality of States. 

If the continental shelf of the Channel Islands were attached, as is the British view, to 
the continental shelf of the United Kingdom, if, in other words, the natural prolongation of 
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France m the Channel were interrupted. It would be literally cut oft~as tlllS chart well 
shows-from all the central p_art of the Channel So. Mr President. access to the central 
part of the Channel is a consequence at once of the principle of the equality of States abut
ting on the Channel and of the pnnciple of natural prolongation. To admit that the entire 
central part of the Channel belongs exclusively to the United Kingdom 1s inequitable, for 
France and the United Kingdom have equal rights in the continental shelf of the Channel as 
a whole, 

Thus, it is not the principle of natural prolongation in isolation which the 
French Republic invokes but that principle in combination with the principle 
of the equality of States. 

166. Secondly, the French Republic calls in aid the principle of pro
portionality, which it takes from the Judgment in the North Sea Continental 
Shelf cases and which it says has the advantage of providing an objective 
basis for the application of equity. This supposed general principle, the true 
scope of which this Court has already discussed in paragraphs 100-101, the 
French Republic invokes as requiring in the Channel Islands region a reason
able relation between the extent of continental shelf allowed to each Party 
and the length of their coasts measured in accordance with their general di
rection. It suggests four alternative methods of calculating the proportional
ity, two being "micro-geographical" and limited to the Channel Islands re
gion, and two "macro-geographical" which cover the whole English 
Channel. The ''micro-geographical'' and ''macro-geographical'' calcula
tions are each made twice, once on the basis of the actual length of the 
coasts and the second time on the basis of the maritime facades. According 
to the French Republic, under none of these methods of calculation would the 
area accruing to France from the delimitation advocated by the United King
dom represent a reasonable and equitable result in terms of the principle of 
proportionality. 

167. In general, the French Republic argues that the Channel Islands 
constitute a natural geographical feature of a sharply defined character which 
is productive of unreasonable results in the context of a strict application of 
the median line as proposed by the United Kingdom. In these circumstances, 
it contends that the consequences of that geographical feature, in the words 
used in the Judgment in the North Sea Continental Shelf cases, "must be 
remedied or compensated for as far as possible, being of itself creative of in
equity" (LC.J. Reports 1969, paragraph 89(a)) The United Kingdom's 
rigid application of the equidistance method, the French Republic maintains, 
is not acceptable because it is not based on a reasonable evaluation of the 
natural features and gives disproportionate effects to a minor geographical 
accident. 

168. The United Kingdom, in seeking to justify its proposal for a me
dian line forming a loop around the Channel Islands close to Normandy and 
Brittany, starts from the proposition that, in principle, every island is enti
tled to its own continental shelf. This proposition it founds on Article I of 
the 1958 Convention, which it emphasizes was recognized in the North Sea 
Continental Shelf cases "as reflecting, or as crystallizing, received or at 
least emergent rules of customary law" (LC.J. Reports 1969, paragraph 
63). Pointing out that Article I provides for the continental shelf not only of 
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mainlands but also of islands, it adds that under Article 2(3) the shelf at
taches as a natural appurtenance of their land territory, The principle of the 
inherent nature of the rights over the continental shelf embodied in Article 
2(3) was likewise recognized in the North Sea Continental Shelf cases "as 
reflecting, or as crystaHizing, received or at least emergent rules of custom
ary international law.'' In its view, therefore, the proposition that both 
mainland and islands have continental shelves as a natural appurtenance to 
the land territory is based both on the Convention and on customary interna
tional law and cannot be affected by any reservations which parties to the 
1958 Convention may have made. 

169. The United Kingdom, in short, puts its case regarding the Chan
nel Islands region, not on the basis of an extension of the continental shelf 
of its mainland in consequence of the effect of offshore islands, but on the 
basis of islands that have their own continental shelf which, in fact, joins 
with that of its mainland. Replying to a question from the Court on this 
point, the Agent of the United Kingdom stated at the hearing on 21 February 
1977: 

the United Kingdom considers that there is a portion of continental shelf appertaining 
to the south coast of England and a portion of continental shelf appertaining to the Channel 
Islands, These separate portions merge together in mid-Channel. 

170. While thus resting its case regarding the Channel Islands on the 
right of islands to their own continental shelf, the United Kingdom does not 
contest that in the application of the equidistance-special circumstances rule 
there may be some difference in the treatment given to islands in conse
quence of their differing geographical situations and importance. On the 
contrary, it specifically invokes a statement made by Commander Kennedy, 
R.N., as a United Kingdom delegate to the Geneva Conference in which he 
said that: "for the purposes of drawing a boundary. islands should be treated 
on their merits, very small islands or sand cays on a continuous continental 
shelf and outside the belts of territorial sea being neglected as base-points 
for measurement and having only their own territorial sea'' (Committee IV, 
Thirty-second Meeting, on 9 April 1958). The United Kingdom is concerned 
rather to show that, in the context of the equidistance-special circumstances 
rule, it is only very small islands which, in certain circumstances may not be 
given full effect. As support for this concept of islands as "special circum
stances'', it invokes various other statements in the travaux preparatoires of 
Article 6, reviews extensively the existing State practice in regard to delimi
tations involving islands, and refers to the opinions of a number of writers 
who have discussed this question. This evidence, it maintains, justifies the 
conclusion: that all true islands generate their own continental shelf, irre
spective of their location; and that for boundary purposes there is no differ
ence between islands and mainland and, therefore, the median line is the 
proper boundary with any opposite State in the absence of agreement or spe
cial circumstances. In regard to "special circumstances", the evidence is 
said by the United Kingdom also to lead to the following conclusions (D_K. 
Memorial, paragraph 143(IV)): 

the travar1x preparatoi1 es disclose that islands would constitute ''special circum
stances" only where very small islands produce an excessively complicated median !me 
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which might be straightened out in the interests of simplicity, but compensating a loss of 
shelf in one area with a gain in another. State practice has rarely recognized that such a sit
uation has arisen . . , To the extent that some juristic writings tend towards a wider view 
of the exception of ''special circumstance'', these wntings are concerned ro make distinc
tions de lege fenda, not embodied in the 1958 Convention, or based upon the practice of 
States not parties to the I 958 Convention. 

It also emphasizes that in the Judgment in the North Sea Continental Shelf 
cases, it is only "islets, rocks and minor coastal projections" which are spo
ken of as having a "disproportionately distorting effect" on the course of 
median line. 

171. The United Kingdom, accordingly, seeks to convince the Court 
that the Channel Islands cannot be characterised as very small islands for the 
purpose of considering their effect on the delimitation of a median line be
tween "opposite" Statesi and it invokes in this regard certain facts concern
ing the legal and economic circumstances of the Channel Islands. The total 
area of the islands, it states, is approximately 75 square miles, their total 
population about 130,000; the volume of their sea and air traffic and their 
commerce is substantial; and they are today highly developed, busy territo
ries which provide financial facilities of international repute. Legally, it 
adds, they are part neither of the United Kingdom nor of the Colonies but 
have for several hundred years been direct dependencies of the Crown; they 
have their own legislative assemblies, fiscal and legal systems, Courts of 
law and systems of local administration, as well as their own coinage and 
postal service. The United Kingdom, indeed, claims that, although it as
sumes responsibility for the foreign relations of the Channel Islands, they 
are in effect "island States enjoying an important degree of political, legisla
tive, administrative and economic independence of ancient foundation". It 
follows, according to the United Kingdom, that in this region "it is not just 
a question of the continental shelf boundary between the United Kingdom 
and France, but also, as the very terms of the Arbitration Agreement make 
clear, it is a question of the Channel Islands boundary with France." 

172. In response to a question from the Court, additional information 
was provided by the Agent of the United Kingdom at the hearing on 21 Feb
ruary 1977 concerning the legal position of the Channel Islands in regard to 
maritime jurisdiction: 

Under the relevant laws and constitutional usage of the Umted Kmgdom and the 
Channel Islands, the Channel Islands exercise jurisdiction m and over the territorial sea ad
jacent to the Islands. This jurisdiction is exercised by the Channel Islands authorities pur
suant to legislation enacted by the Parliaments of the Islands, that 1s to say, the States of 
Jersey and the States of Guernsey. Moreover, by virtue of United Kingdom laws, which 
apply to, or have been extended to, the Channel Islands, the Island authorities exercise ju
risdiction over fisheries within a 12-mile limiL No specific arrangements have been made 
in regard to the exploration and exploitation of the continental shelf adjacent to the Chan
nel Islands, but the United Kingdom Continental Shelf Act, I 964, pursuant to which juris
diction is exercised by the authorities of the United Kingdom, extends to such areas. 

This information appears to indicate that, although the Channel Islands may 
enjoy some measure of autonomous maritime jurisdiction, this autonomy is 
incomplete and does not extend to jurisdiction over the continental shelf for 
the purpose of exploring it and exploiting its natural resources. 

173. As to the fact that the Channel Islands are islands "on the wrong 
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side of the median line'', the United Kingdom accepts that this may in some 
cases be material to the delimitation of a boundary between "opposite" 
States. "Doubtless it may be possible", it concedes, "to plead as special 
circumstances justifying a boundary other than the median line the presence 
of islets or small islands belonging to one country but nearer the coast of an 
opposite country, when those islets or islands are not of sufficient importance 
as to warrant the influence they bear upon the course of the median line 
mere! y by their presence in a particular location." In its view, however, the 
matter is quite different when the islands in question are of such political 
and economic importance as clearly to wanant the influence they have upon 
the course of the boundary. This, the United Kingdom maintains, is pre
cisely the case of the Channel Islands, having regard to the historical, politi
cal and economic position of these island communities. 

174. The United Kingdom contests the French Government's thesis 
that the whole Channel Islands region forms part of the natural prolongation 
of the land mass of France. That thesis, according to the United Kingdom, 
confuses the geological with the juridical concept of the continental shelf. It 
refers to a statement in the Judgment in the North Sea Continental Shelf 
cases (paragraph 95) in which, after observing that the institution of the con
tinental shelf "has arisen out of the recognition of a physical fact", the 
Court continued: "and the link between this fact and the law, without which 
that institution would never have existed, remains an important element for 
the application of its legal regime". This means, the United Kingdom says, 
that the principle of natural prolongation is not of a prolongation under the 
sea of a continent or geographical land mass but of the land territory of a 
particular State. The limits of that territory, it adds, are not a product of nat
ural but of political history. Again, when the Judgment in those cases states 
that there can be no question of totally refashioning nature, the United King
dom maintains that what it means is that there can be no refashioning of a 
particular State's geographical situation within its particular boundaries. In 
short, argues the United Kingdom, "the continental shelf of a State in the 
juridical sense is-and can only be-that which constitutes a natural pro
longation of its land territory such as it has been fashioned by its history". 

17 5. As to the security, defence and navigational considerations in
voked by the French Republic, the United Kingdom objects that these con
siderations may equally be urged in favour of a continuous continental shelf 
between its mainland and the Channel Islands for the defence of which the 
United Kingdom is responsible. The French Republic's reference to defence 
arrangements made between the competent French and British authorities, 
delimiting their respective zones of responsibility in the Channel, it con
siders to be without any pertinence. Zonal defence anangements, it insists, 
have little or nothing to do with national frontiers, and much less with conti
nental shelf boundaries. Similarly, it insists that dividing lines of responsi
bility in the Channel adopted in a recent plan for pollution control and in 
other arrangements for air traffic control and sea rescue are purely for ad
ministrative convenience and are irrelevant to the matter before the Court. 

176. The United Kingdom maintains that for a number of reasons the 
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French Republic's preoccupations regarding its security. defence and navi
gational interests are, in any event, not entitled to be given weight. It states 
that, inter alia, they do not take account of the legal protection given to 
those interests by the regime of the continental shelf itself, in particular by 
Articles 3-5 of the Convention; and that they also take no account of the fact 
that the areas in question to the north and north-west of the Channel Islands 
constitute an international channel of navigation of major importance-in
deed the busiest shipping lane in the world. The traffic on this route, it ob
serves, is not exclusively or even predominantly British or French, being 
used as an essential shipping lane by the navies and merchant marines of the 
countries of the North Sea and Baltic; and no delimitation of the continental 
shelf between the United Kingdom and the French Republic will change this 
situation. Nor does it accept that any British installations which might con
ceivably be constructed in the Hurd Deep could constitute a serious hin
drance to the exercises of French submarines stationed at Cherbourg; more
over, even if that should prove to be the case there are other suitable waters, 
it says, in the Celtic Sea and the Bay of Biscay which are already used for 
submarine exercises by the French and British navies. As far as the move
ment of warships is concerned, the United Kingdom adds, there is a broad 
expanse of sea between Brest and Cherbourg providing suitable passage both 
above and below water; and there is, accordingly, no question of the route's 
being confined to narrow channels where awkwardly placed installations 
might create a serious obstacle. 

177. The precedents for enclave solutions invoked by the French Re
public are stated by the United Kingdom almost all to be in fact precedents 
for semi-enclaves, joining the continental shelf of the island directly to that 
of its coastal State; and this, it observes, is the very result produced by the 
United Kingdom's proposal for a median line boundary looping southwards 
between the Channel Islands and the French coast. The few exceptions, it 
says, have special explanations, such as the fact that the delimitation in
volved the continental shelf of islands the sovereignty of which was in dis
pute between the States concerned. The United Kingdom accepts that the 
case of the islands of St. Pierre et Miquelon presents some analogy with that 
of the Channel Islands. But it points out that at the outset of the French 
Republic's negotiations with Canada the French Republic claimed for those 
islands a continental shelf boundary delimited by full and strict application 
of the equidistance principle. This claim, the United Kingdom recognizes, 
has now been renounced by the French Republic in a provisional agreement 
reached with Canada on 26 May 1972, in the form of a Re/eve des Conclu
sions which limits the continental shelf of St. Pierre et Miquelon to an en
clave. It maintains, however. that in the Releve des Conclusions the French 
Republic has obtained for these islands special rights of a very substantial 
character in return for renouncing their claim to the strict application of the 
equidistance principle. As a result, says the United Kingdom, the solution 
provisionally agreed for St. Pierre et Miquelon appears very advantageous to 
the French Republic when compared with the solution which it advocates for 
the Channel Islands. 

178. In general, the United Kingdom claims that the specific features 
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of the Channel Islands region actually militate against an enclave solution 
and in favour of attributing a substantial continental shelf to these islands. 
The very fact that the French coast embraces and contains the Channel Is
lands, it argues, means that in the narrow waters to their east and south they 
cannot have "anything more than the very minimum of continental shelf'"; 
it is only to the west and north, where they face the more open waters or the 
English Channel, that there can be any substantial area of continental shelf 
for the Channel Islands. In the view of the United Kingdom. "a division of 
this still quite modest area by a median line between the Channel Islands 
and France cannot on any reasonable assessment be regarded as inequitable 
in regard to France"; nor can there, it maintains, be any question of "dis
proportion or exaggeration''. 

179. The United Kingdom finally contends that, if there were to be 
considered any justification for an enclave around the Channel Islands, there 
could in any event be no justification for an enclaved zone of six miles. In
ternational law, it observes, has now clearly accepted the I 2-mile teITitorial 
sea as a right of coastal States, and any determination of the continental 
shelf around the Channel Islands should at least allow for that possibility; 
moreover, the Channel Islands already possess an existing fishery zone of 12 
miles delimited from the baselines of their coasts. 

180. In the view of the Court, it is manifest from a mere glance at the 
map that, with respect to the delimitation of the continental shelf as between 
the French Republic and the United Kingdom, the Channel Islands region 
presents particular features and problems. The Parties themselves both rec
ognize that this region has particular features. But they disagree as to which 
of its features are to be considered particular and as to how far any of them 
may constitute a "special circumstance" justifying a boundary other than 
the median line or a circumstance creative of inequity. The Parties likewise 
base opposing considerations of law and equity upon the features which one 
or other of them alleges to be particular. The Court, accordingly, finds it 
necessary first to identify the features and considerations which, in its view, 
may in varying degrees require to be evaluated in deciding upon the course 
of the boundary (or boundaries) in the Channel Islands 1egion. 

181. The Court will begin with the facts which determine the geo
graphical and legal framework for its decision regarding the delimitation of 
this part of the boundary. The region forms an integral part of the English 
Channel the general features of which the Court has described in paragraphs 
3-9; and for the purpose of delimiting its continental shelf the region has 
clearly, in the opinion of the Court, to be viewed in its context as part of 
that whole maritime area. From its eastern end at the Straits of Dover, the 
English Channel stretches in a generally west-south-westerly direction for a 
distance of about 300 nautical miles, its width gradually widening from 
about 18 nautical miles at the Straits of Dover to some 100 nautical miles at 
its western end. Along with the whole 300 miles of the south coast of the 
Channel runs the mainland coast of the French Republic; along the whole 
300 miles of the north coast of the Channel runs the mainland coast of the 
United Kingdom. Each country has some promontories on its coast and the 
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general result is that the coastlines of their mainlands face each other across 
the Channel in a relation of approximate equality. 

182. Between opposite States, as this Court has stated in paragraph 
95, a median line boundary will in normal circumstances leave broadly 
equal areas of continental shelf to each State and constitute a delimitation in 
accordance with equitable principles. It follows that where the coastlines of 
two opposite States are themselves approximately equal in their relation to 
the continental shelf not only should the boundary in normal circumstances 
be the median line but the areas of shelf left to each Party on either side of 
the median line should be broadly equal or at least broadly comparable. 
Clearly, if the Channel Islands did not exist, this is precisely how the delim
itation of the boundary of the continental shelf in the English Channel would 
present itself. 

183. The Channel Islands, however, do exist and are situated not only 
on the French side of a median line drawn between the two mainlands but 
practically within the arms of a gulf on the French coast. Inevitably, the 
presence of these islands in the English Channel in that particular situation 
disturbs the balance of the geographical circumstances which would other
wise exist between the Parties in this region as a result of the broad equality 
of the coastlines of their mainlands. The question then is whether and, if so, 
in what manner this affects the legal framework within which the boundary 
has to be delimited in the Channel Islands region. Before this question can 
be answered, however, a number of other facts concerning the islands them
selves have to be taken into account, and in particular their political relation 
to the United Kingdom. 

184. The case of the Channel Islands must, in the view of the Court, 
be differentiated from that of the rocks or small islands which figure in some 
of the precedents canvassed by the Parties in their pleadings. Possessing a 
considerable population and a substantial agricultural and commercial econ
omy, they are clearly territorial and political units which have their own sep
arate existence, and which are of a certain importance in their own right sep
arately from the United Kingdom. According to the information before the 
Court, the two Bailiwicks of Jersey and Guernsey which compose the Chan
nel Islands are not, constitutionally, part of the United Kingdom itself but 
direct dependencies of the British Crown, and have been so for several hun
dred years. According to this information they undoubtedly enjoy a very 
large measure of political, legislative, administrative and economic auton
omy; so much so that the United Kingdom asks the Court to regard them as, 
in effect, distinct island States for the purpose of determining the continental 
shelf appurtenant to them. 

185. Under Article 2(1) of the Arbitration Agreement, the Court is re
quested to decide "the course of the boundary (or boundaries) between the 
portions of the continental shelf appertaining to the United Kingdom and the 
Channel Islands and to the French Republic respectively''. The Court does 
not understand these words as foreclosing one way or the other the question 
whether the Channel Islands are to be considered as political units distinct 
from the United Kingdom and separately entitled under international law to 
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portions of continental shelf vis-a-vis France. These words appear designed 
rather to name comprehensively the territories the continental shelf bounda
ries of which the Court is requested to decide, and to leave open the ques
tion whether this would entail the delimitation of one or more boundaries. 
The political status of the Channel Islands vis-a-vis France for the purpose 
of the delimitation of the continental shelf is, therefore, a matter to be ap
praised by this Court itself. 

186. Responsibility for the foreign relations of the Channel Islands in
disputably rests with the United Kingdom; and the Court notes that the Con
tinental Shelf Convention of 1958 was ratified by the United Kingdom sim
ply in its own name and on its own behalf, without separate mention of the 
Channel Islands. It also seems from the diplomatic correspondence and from 
the record of the meetings in the years 1970-1974 that the abortive negotia
tions between the two countries for an agreed delimitation of their continen
tal shelf boundary were conducted by the United Kingdom without the par
ticipation of the Channel Islands authorities in its delegation. Similarly, the 
Court notes that the Arbitration Agreement itself was concluded by the Gov
ernment of the United Kingdom in its own name alone without mention of 
the Channel Islands otherwise than in the definition in Article 2 of the ques
tion submitted to the Court. Furthermore, as the Court has pointed out in 
paragraph 172, the specific information given to the Court concerning the le
gal position of the Channel Islands in regard to maritime jursidiction ap
pears to confirm that, in matters relating to the continental shelf, it is the 
United Kingdom Government which is the responsible authority, both inter
nally and externally. If follows that, as between the United Kingdom and the 
French Republic, the Court must treat the Channel Islands only as islands of 
the United Kingdom, not as semi~independent States entitled in their own 
right to their own continental shelf vis-a-vis the French Republic. 

187. The legal framework within which the Court must decide the 
course of the boundary (or boundaries) in the Channel Islands region is, 
therefore, that of two opposite States one of which possesses island territo
ries close to the coast of the other State. To state this conclusion is not, 
however, to deny all relevance to the size and importance of the Channel Is
lands which, on the contrary, may properly be taken into account in balanc
ing the equities in this region. Part also of this legal framework are the limits 
of the territorial seas and coastal fisheries of the French Republic and the 
United Kingdom in the Channel Islands region. The French Republic estab
lished a 12-mile zone of coastal fisheries off the coasts of France in 1964 in 
pursuance of the European Fisheries Convention of that year, and in l 971 
also extended its zone of territorial seas to 12 miles. In 1964 the United 
Kingdom likewise established 12-mile fishery zones off the coasts both of 
the mainland and of the Channel Islands in conformity with the European 
Fisheries Convention; but it still retains a territorial sea of three miles. On 
the other hand, the United Kingdom took the position before the Court that 
coastal States today have a right under international law to extend their terri
torial sea to 12 miles, and repeatedly referred in the pleadings to the possi
bility of its doing so. Consequently, the Court has to take account of the fact 
that, apart from their three-mile zone of territorial sea the-' Channel Islands 
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have an ex1stmg fishery zone of 12 miles, expressly recognized by the 
French Republic, and the potentiality of an extension of their territorial sea 
from three to 12 miles. 

188. Other elements in the framework are the various equitable con
siderations invoked by the Parties regarding their respective navigational de
fence and security interests in the region. These considerations may be, and 
have been, urged by both Parties as supporting the solutions which they ad
vocate: by the French Republic in favour of a continuous link between the 
eastern and western parts of its continental shelf in the Channel; and by the 
United Kingdom in favour of a continuous link between the continental shelf 
of the Channel Islands and that of the mainland. Moreover, the weight of 
such considerations in this region is, in any event, somewhat diminished by 
the very particular character of the English Channel as a major route of in
ternational maritime navigation serving ports outside the territories of either 
of the Parties. Consequently, they cannot be regarded by the Court as exer
cising a decisive influence on the delimitation of the boundary in the present 
case. They may support and strengthen, but they cannot negative, any con
clusions that are already indicated by the geographical, political and legal 
circumstances of the region which the Court has identified. As to the conclu
sion to be drawn from those considerations in connexion with the delimita
tion of the continental shelf, the Court thinks it sufficient to say that, in its 
view, they tend to evidence the predominant interest of the French Republic 
in the southern areas of the English Channel, a predominance which is also 
strongly indicated by its position as a riparian State along the whole of the 
Channel's south coast. 

189. The Court will now turn to the basic question, which it posed in 
paragraph 183; whether, and if so in what manner, the presence of the Brit
ish Channel Islands close to the coasts of Normandy and Brittany affects the 
legal framework of a median line delimitation in mid-Channel which would 
otherwise be indicated by the opposite and equal coastlines of the mainlands 
of the two countries. In setting out to answer this question the Court has first 
to determine whether the Channel Islands should be considered to be a pro
jection, as it were, from the United Kingdom's mainland which constitutes 
its "opposite" coast vis-a-vis France in this region. If this interpretation of 
the geographical situation were to be accepted by the Court as correct, there 
would be little more to be discussed; the mid-Channel median line would au
tomatically deviate southwards in a long loop around the Channel Islands in 
the manner proposed by the United Kingdom. 

190. In the opinion of the Court, however, such an interpretation of 
the situation in the Channel Islands region would be as extravagant legally 
as it manifestly is geographically; nor does the United Kingdom, in fact, ask 
the Court to view the situation in that way. As recalled in paragraph 169, it 
specifically puts its case on the basis that ''there is a portion of continental 
shelf appertaining to the south coast of England and a portion of continental 
shelf appertaining to the Channel Islands". These two separate portions, it 
claims, "merge together in mid-Channel". Thus, in the view of the United 
Kingdom itself, the question raised by the presence of the Channel Islands 
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close to the coasts of Normandy and Brittany is not, strictly speaking, the 
question of their effect in this region on the delimitation of the median line 
between England and France. lt is rather the question of the extent of their 
own entitlement to continental shelf as islands separate from the United 
Kingdom. This view of the matter appears to the Court to be correct, subject 
to its previous finding that, as between the United Kingdom and the French 
Republic and for present purposes, the Channel Islands are separate islands 
of the United Kingdom, not separate States. 

191. The continental shelf of the Channel Islands and of the main
lands of France and of the United Kingdom, in law, appertains to each of 
them as being the natural prolongation of its land tenitory under the sea. 
The physical continuity of the continental shelf of the English Channel 
means that geographically it may be said to be a natural prolongation of each 
one of the territories which abut upon it. The question for the Court to de
cide, however, is what areas of continental shelf are to be considered as le
gally the natural prolongation of the Channel Islands rather than of the main
land of France. In international law, as the United Kingdom emphasized in 
the pleadings, the concept of the continental shelf is a juridical concept 
which connotes the natural prolongation under the sea not of a continent of 
geographical land mass but of the land territory of each State. And the very 
fact that in international law the continental shelf is a juridical concept 
means that its scope and the conditions for its application are not determined 
exclusively by the physical facts of geography but also by legal rules. More
over, it is clear both from the insertion of the "special circumstances" pro
vision in Article 6 and from the emphasis on "equitable principles" in cus
tomary law that the force of the c~rdinal principle of ''natural prolongation 
of tenitory" is not absolute, but may be subject to qualification in particular 
situations. 

192. Accordingly, in the opinion of the Court, the principle of natural 
prolongation of tenitory cannot be said to require that the continental shelf 
to the north and north-west of the Channel Islands should be considered as 
automatically and necessarily appurtenant to them rather than to the French 
Republic. The United Kingdom itself, as the Court has noted in paragraph 
173, does not contest that in the application of the equidistance-special cir
cumstances rule there may be some difference in the treatment of islands by 
reason of their geographical situations, size and importance. Nor, in particu
lar, does it contest the possibility of pleading special circumstances justify
ing a boundary other than the median line where islets or small islands be
longing to one country are nearer to the coast of an opposite country. Yet, if 
the force of the principle of natural prolongation of tenitory were absolute, a 
small island would block the natural prolongation of the territory of the 
nearby mainland in the same way, if not always to the same extent, as a 
larger island. The question of the appurtenance to the Channel Islands of the 
areas of continental shelf extending to their north and north-west is not 
therefore resolved merely by refening to the principle of natural prolonga
tion of territory. 

193. At the same time, the theory advanced by Counsel for the 
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French Republic to reconcile its claim to those areas with the principle of 
natural prolongation of territory is altogether unconvincing. This explana
tion, the text of which is set out in paragraph 165, that the natural prolonga
tion of France's mainland in some way turns around the Channel Islands, 
simply states the result which would follow from the Court's acceptance of 
the French Republic's claim; it does nothing to reconcile that claim with the 
right of the Channel Islands also to the application of the principle of the 
natural prolongation of their territories under the sea. Similarly, the general 
geological argument advanced by the French Republic that the Channel Is
lands region, including the Channel Islands themselves, form part of the ar
morican structure of the French mainland does nothing to resolve the prob
lem. It, in effect, begs the question by simply passing over the fact that the 
Channel Islands themselves have their own individual existence and are un
der the sovereignty of the United Kingdom, not the French Republic. 

194. The true position, in the opinion of the Court, is that the princi
ple of natural prolongation of territory is neither to be set aside nor treated as 
absolute in a case where islands belonging to one State are situated on conti
nental shelf which would otherwise constitute a natural prolongation of the 
territory of another State. The application of that principle in such a case, as 
in other cases concerning the delimitation of the continental shelf, has to be 
appreciated in the light of all the relevant geographical and other circum
stances. When the question is whether areas of continental shelf, which geo
logically may be considered a natural prolongation of the territories of two 
States, appertain to one State rather than to the other, the legal rules consti
tuting the juridical concept of the continental shelf take over and determine 
the question. Consequently, in these cases the effect to be given to the prin
ciple of natural prolongation of the coastal State's land territory is always 
dependent not only on the particular geographical and other circumstances 
but also on any relevant considerations of law and equity. 

19 5. The legal rules to be applied in the Channel Islands region, the 
Court has held, are those of customary international law, rather than of Ar
ticle 6 of the Convention. Under customary law, the method adopted for de
limiting the boundary must, while applying the principle of natural prolon
gation of territory, also ensure that the resulting delimitation of the boundary 
accords with equitable principles. In other words, the question is whether 
the Channel Islands should be given the full benefit of the application of the 
principle of natural prolongation in the areas to their north and north-west or 
whether their situation close to the mainland of France requires, on equitable 
grounds, some modification of the application of the principle in those 
areas. In the opinion of the Court, the doctrine of the equality of States 
which, inter alia, the French Republic invokes as justifying a curtailment of 
the continental shelf attributable to the Channel Islands, cannot be consid
ered as constituting such an equitable ground. The doctrine of the equality of 
States, applied generally to the delimitation of the continental shelf, would 
have vast implications for the division of the continental shelf among the 
States of the world, implications which have been rejected by a majority of 
States and which would involve, on a huge scale, that refashioning of geog
raphy repudiated in the North Sea Continental Shelf cases. Any ground of 
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equity, the Court considers, is rather to be looked for in the particular cir
cumstances of the present case and in the particular equality of the two 
States in their geographical relation to the continental shelf of the Channel. 

196. In paragraph 181, the Court has already drawn attention to the 
approximate equality of the mainland coastlines of the Parties on either side 
of the English Channel, and to the resulting equality of their geographical 
relation to the continental shelf of the Channel, if the Channel Islands them
selves are left out of account. The presence of these British islands close to 
the French coast, if they are given full effect in delimiting the continental 
shelf, will manifestly result in a substantial diminution of the area of conti
nental shelf which would otherwise accrue to the French Republic. This fact 
by itself appears to the Court to be, prima facie, a circumstance creative of 
inequity and calling for a method of delimitation that in some measure re
dresses the inequity. If this conclusion is tested by applying the equidis
tance-special circumstances rule of Article 6, instead of the rules of custom
ary law, it appears to the Court that the presence of the Channel Islands 
close to the French coast must be considered, prima facie, as constituting a 
"special circumstance" justifying a delimitation other than the median line 
proposed by the United Kingdom. 

197. The Court refers to the presence of the Channel Islands close to 
the French coast as constituting a circumstance creative of inequity, and a 
'' special circumstance'' within the meaning of Article 6, merely prima fa
cie, because a delimitation, to be "equitable" or "justified", must be so in 
relation to both Parties and in the light of all the relevant circumstances. The 
United Kingdom, moreover, maintains that the specific features of the Chan
nel Islands region militate positively in favour of the delimitation it pro
poses. It invokes the particular character of the Channel Islands as not rocks 
or islets but populous islands of a certain political and economic importance; 
it emphasizes the close ties between the islands and the United Kingdom and 
the latter's responsibility for their defence and security; and it invokes these 
as calling for the continental shelf of the islands to be linked to that of the 
United Kingdom. Above all, it stresses that at best it is only in the open wa
ters of the English Channel to their west and north that they have any possi
bility of an appreciable area of continental shelf. In the light of all these con
siderations, it submits that to divide this area to the west and north of the 
islands between the Channel Islands and the French Republic by the median 
line which it proposes does not involve any "disproportion or exaggera
tion". 

198. The Court accepts the equitable considerations invoked by the 
United Kingdom as carrying a certain weight; and, in its view, they invali
date the proposal of the French Republic restricting the Channel Islands to a 
six-mile enclave around the islands, consisting of a three-mile zone of conti
nental shelf added to their three-mile zone of territorial sea. They do not, 
however, appear to the Court sufficient to justify the disproportion or re
move the imbalance in the delimitation of the continental shelf as between 
the United Kingdom and the French Republic which adoption of the United 
Kingdom's proposal would involve. The Court therefore concludes that the 
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specific features of the Channel Islands region call for an intermediate solu
tion that effects a more appropriate and a more equitable balance between 
the respective claims and interests of the Parties. 

199. The Court considers that the primary element in the present 
problem is the fact that the Channel Islands region forms part of the English 
Channel, throughout the whole length of which the Parties face each other as 
opposite States having almost equal coastlines. The problem of the Channel 
Islands apart, the continental shelf boundary in the Channel indicated by 
both customary law and Article 6, as the Court has previously stated, is a 
median line running from end to end of the Channel. The existence of the 
Channel Islands close to the French coast, if permitted to divert the course 
of that mid-Channel median line, effects a radical distortion of the boundary 
creative of inequity. The case is quite different from that of small islands on 
the right side of or close to the median line, and it is also quite different 
from the case where numerous islands stretch out one after another long dis
tances from the mainland. The precedents of semi-enclaves, arising out of 
such cases, which are invoked by the United Kingdom, do not, therefore, 
seem to the Court to be in point. The Channel Islands are not only ''on the 
wrong side" of the mid-Channel median line but wholly detached geograph
ically from the United Kingdom. 

200. The case of St. Pierre et Miquelon, although it clearly presents 
some analogies with the present case, also differs from it in important re
spects. First, that case is not one of islands situated in a channel between the 
coasts of opposite States, so that no question arises there of a delimitation 
between States. whose coastlines are in an approximately equal relation to 
the continental shelf to be delimited. Secondly, there being nothing to the 
east of St. Pierre et Miquelon except the open waters of the Atlantic Ocean, 
there is more scope for redressing inequities than in the narrow waters of the 
English Channel. Even so, it appears from the Re/eve des Conclusio11s that a 
delimitation according no more than a 12-mile zone of territorial sea to St. 
Pierre et Miquelon has been agreed between the French Republic and Can
ada. True, it also appears that this agreement includes a reservation of cer
tain special privleges for St. Pierre et Miquelon; but for these special privi
leges there is a counterpart in the considerable extent of continental shelf left 
to Canada in the Atlantic to seawards of the islands. 

201. In the actual circumstances of the Channel Islands region, where 
the extent of the continental shelf is comparatively modest and the scope for 
adjusting the equities correspondingly small, the Court considers that the sit
uation demands a twofold solution. First, in order to maintain the appropri
ate balance between the two States in relation to the continental shelf as ri
parian States of the Channel with approximately equal coastlines, the Court 
decides that the primary boundary between them shall be a median line, 
linking Point D of the agreed eastern segment to Point E of the western 
agreed segment. In the light of the Court's previous decisions regarding the 
course of the boundary in the English Channnel, this means that throughout 
the whole length of the Channel comprised within the arbitration area the 
primary boundary of the continental shelf will be a mid-Channel median 
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line. In delimiting its course in the Channel Islands region, that is between 
Points D and E, the Channel Islands themselves are to be disregarded, since 
their continental shelf must be the subject of a second and separate delimita
tion. 

202. The second part of the solution is to delimit a second boundary 
establishing, vis-a-vis the Channel Islands, the southern limit of the conti
nental shelf held by the Court to be appurtenant to the French Republic in 
this region to the south of the mid-Channel median line. This second bound
ary must not, in the opinion of the Court, be so drawn as to allow the conti
nental shelf of the French Republic to encroach upon the established 12-mile 
fishery zone of the Channel Islands, The Court therefore further decides that 
this boundary shall be drawn at a distance of 12 nautical miles from the es
tablished baselines of the territorial sea of the Channel Islands. The effect 
will be to accord to the French Republic a substantial band of continental 
shelf in mid-Channel which is continuous with its continental shelf to the 
east and west of the Channel Islands region; and at the same time to leave to 
the Channel Islands, to their north and to their west, a zone of seabed and 
subsoil extending 12 nautical miles from the baselines of the two Bailiwicks. 
The result, so far as the Channel Islands are concerned, is to enclose them in 
an enclave formed, to their north and west, by the boundary of the 12-mile 
zone just described by the Court and, to their east, south and south-west by 
the boundary between them and the coasts of Normandy and Brittany, the 
exact course of which it is outside the competence of the Court to specify. 

203. The decision of the Court concerning the delimitation of the con
tinental shelf in the Channel Islands region thus requires it to define the 
course of two boundaries, one in mid-Channel and the other to the north and 
west of the Channel Islands. The mid-Channel boundary is formed by a line 
drawn westwards from the agreed Point D to the agreed Point E through four 
Points which are equidistant from the coasts of France and the United King
dom, disregarding the Channel Islands. The coordinates of these Points, 
which the Court will designate Points D l, D2, D3 and D4 are as follows: 

Dl: 49°57'50"N 02°48'24"W 
D2: 49°46'30"N 02°56'30"W 
D3: 49°38'30"N 03°2l'00"W 
D4: 49°33'12"N 03°34'50"W 

Point DI is delimited from, on the French side. La Hague and. on the United 
Kingdom side, Start Point and Portland Bill; Point D2 from, on the French 
side, La Hague and Roches Douvres and, on the United Kingdom side, Start 
Point; Point D3 from, on the French side, Roches Douvres and, on the 
United Kingdom side, Start Point and Prawle Point; and Point D4 from, on 
the French side, Roches Douvres and Les Sept Iles and, on the United King
dom side, Prawle Point. The boundary to the nmth and west of the Channel 
Islands is formed by a line which follows segments of arcs of circles of 12-
mile radius delimited from the relevant base-points, at low-water, in the Bai
liwick of Guernsey. The eastern terminal of this boundary is therefore the 
point of intersection of the arcs of circles of a 12-mile radius delimited from 
Quenard Point on Alderney and from Cap La Hague on the Cherbourg pe-
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ninsula; and its western terminal is likewise the point of intersection of cir
cles of a 12-mile radius delimited from Les Hanois (off the west coast of 
Guernsey) and from Roches Douvres off the coast of Brittany. These eastern 
and western terminals of the boundary will be designated by the Court re
spectively Point X and Point Y. The segments of the arcs of circles of a 12-
mile radius along which the boundary is drawn westwards from Point X to 
Point Y are formed by the intersection of such arcs delimited from Quenard 
Point on Alderney, the island of Burhou (west of Alderney), the Casquets, 
the island of Lihou (north of Guernsey) and Les Hanois (off the west coast 
of Guernsey). The four Points where the arcs of circles of a 12-mile radius 
intersect will be designated by the Court respectively XI (Quenard Point and 
Burhou), X2 (Burhou and the Casquets), X3 (the Casquets and Lihou) and 
X4 (Lihou and Les Hanois). The coordinates of the six points which thus 
constitute the salient points of the boundary to the north and west of the 
Channel Islands are as follows: 

X: 49°55'05"N 02°03'26"W 
XI: 49°55'40"N 02°08'45''W 
X2: 49°55'15"N 02°22'00"W 
X3: 49°39'40"N 02°40'30''W 
X4: 49°34'30"N 02°55'30"W 
Y: 49°18'22"N 02°56'10"W 

The two boundaries described above and the letters which mark their respec
tive salient Points are, for purposes of illustration, shown in red on Map 2 
which appears on page 208. 16 These boundaries are reproduced in black on 
the Boundary-Line Chart included with this Decision, the letters used to 
mark their salient Points being the same as those given above. 

204. The remaining task of the Court is to determine the course of the 
boundary to the west of Point J, the most westerly point of the mid-Channel 
median line which the Court has decided shall be the primary continental 
shelf boundary between the Parties in the arbitration area from that point 
eastwards. Point J is situated on longitude 05° 18 '00" West, and purely for 
convenience the Court will hereafter refer to the whole of the arbitration area 
westwards of this line of longitude as "the Atlantic region". Its use of this 
expression does not, however, imply any assumption as to what, geographi
cally, is the true dividing line between the English Channel and the Atlantic 
Ocean, or as to where, geographically or legally, the coasts of France and 
the United Kingdom are to be considered as ceasing to be "opposite" 
coasts. During the negotiations in the years I 970 to 1974, the Parties treated 
their difference of opinion regarding the boundary westwards of the English 
Channel as relating to the region lying to the west of approximately the Scil
lies-Ushant line. Before the Court, however, the difference between the Par
ties has manifested itself in regard to all the region westwards of longitude 
05°18'00" West, that is of Point L In the whole of that region the Parties are 
in deep disagreement both as to whether the situation is, legally, to be con-

16 See map on page .338 and foot-note 14 
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sidered one of "opposite" States and as to what may be the proper method 
of delimiting the boundary. But whether or not some small part of this re
gion should be regarded as geographic~lly within the English Channel, it is 
convenient for the purposes of this Decision to refer to the whole region 
westwards of Point J under the general title of the Atlantic region. In the 
pleadings, it is true, the Parties engaged in some debate regarding the cor
rect nomenclature to be applied to the various maritime areas of which this 
region is composed. In the view of the Court, however, the precise system 
of toponomy adopted for these various areas is without any legal relevance 
in the present proceedings; it is the physical facts of geography, not nomen
clature, with which this Court is concerned. 

205. Before examining the substantive Submissions of the Parties 
concerning the boundary in the Atlantic region, the Court must recall its pre
vious conclusions, stated in paragraphs 48 and 61, concerning the rules of 
international law applicable in the present case, in so far as these conclu
sions have a bearing upon the detennination of the boundary in this region. 
In those paragraphs the Court has decided, inter alia. that the Continental 
Shelf Convention of 1958 is a convention in force as between the French 
Republic and the United Kingdom; and that its provisions, including those 
of Article 6, are consequently applicable in the present case except to the ex
tent of the reservations made to certain of these provisions by the French Re
public in its instrument of accession. In paragraph 73, the Court has also de
cided that the French reservation regarding the application of the 
equidistance principle if the boundary extends beyond the 200-metre isobath 
is inapplicable. Accordingly, as no other reservation was made by the 
French Republic with respect to the application of Article 6 in the Atlantic 
region, it follows that, in principle, the provisions of that Article are appli
cable to the delimitation of the boundary in this region. 

206, The Court must likewise, and in particular, recall its previous 
discussion, in paragraphs 89-94, of an argument advanced by the French Re
public that the Atlantic region is neither a case of "'opposite" nor of "adja
cent'' States but a casus omissus which falls completely outside Article 6. 
The Court has there held that the provisions of Article 6 are to be understood 
as dealing comprehensively with the delimitation of the continental shelf; 
and that all situations, in principle, fall under either paragraph I covering 
that of "opposite" States or paragraph 2 covering that of' 'adjacent" States. 
In so holding, however, the Court has underlined that the distinction be
tween the two situations is not always uniform and clear£cut along the whole 
length of a boundary, In certain geographical configurations the relationship 
between the States may change from one situation to the other with the 
result that, as was observed in the Judgment in the North Sea Continental 
Shelf cases (paragraph 6), "a given equidistance line may partake in varying 
degree of the nature both of a median and of a lateral line 1 '. What that 
means, this Court of Arbitration has held, is that, in detem1ining whether the 
French Republic and the United Kingdom are to be considered as "oppo
site" or "adjacent" States for the purpose of delimiting their continental 
shelf, the Court must have regard to their actual geographical relation to 
each other and to the continental shelf at each position along the boundary. 
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207. The French Republic in its final Submissions [paragraphs 4. 8(b) 
and 8(c)] asks the Court to discard the equidistance method of delimitation 
altogether in the Atlantic region, either on the ground that the region falls 
outside both paragraph I and paragraph 2 of Article 6 or on the ground that 
"special circumstances" exist which justify a method of delimitation other 
than that of equidistance. On the supposition that both paragraphs of Article 
6 are totally inapplicable to the Atlantic region, the French Republic con
tends that the boundary has to be determined by reference to the rules of 
customary law; and that under the latter the Court is free to select any 
method of determining the boundary which it considers will result in an 
equitable delimitation. As the Court has already recalled, the supposition on 
which this contention is based is not one that the Court can accept. How
ever, precisely the same position is claimed by the French Republic to result 
from application of the "equidistance-special circumstances" provisions of 
Article 6. In other words, should the Court be satisfied that special circum
stances exist in the Atlantic region justifying a boundary other than one de
termined by equidistance, the French Republic contends that the Court is 
free to select any method which it considers will produce an equitable 
boundary. 

208. Thus, whether under customary international law or Article 6, 
the French Republic submits that the Atlantic region calls for a method of 
delimitation other than that of equidistance from the nearest points of the 
baselines from which the tenitorial sea of each State is measured. Starting 
from that basis, it formulates its substantive submissions regarding the 
method to be adopted for delimiting the boundary in the Atlantic region as 
follows (final Submissions, paragraphs 11 and 12): 

11 That so far as concerns the Atlantic sector, where the coasts of the two States 
are no longer opposite each other, the natural prolongation of thelf territories, in the ab
sence of relevant geological factors, must be determined by prolongmg into the Atlantic 
Jines expressing the general direction of their Channel coasts. 

That the bisector of the angle formed by these two lines, extendmg the median lme in 
the Channel, delimits in equitable fashion those parts of the continental shelf apperta1mng 
to the United Kingdom and the French Republic, respectively: 

12 That the general direction of the coasts of each State is equitably determined by 
Imes representing such general dlfection through the elimmation of salients and re-entrants 
drawn from Dungeness to Guethensbras and from Bemeval to Pointe Galaite, respectively: 

That the line of delimitation in the Atlantic 1s, in consequence, the bisector E of the 
angle formed by those two lines, prolonging the median line m the Channel as far as the 
1,000-metre isobath. 

209. In essence, the method of delimitation proposed in these Sub
missions is a median line prolonging the Channel median line out to the 
1,000-metre isobath but no longer drawn from the baselines of the tenitorial 
sea. Instead, it is drawn midway between the two straight lines, which are 
said to represent the general direction respectively of the French and British 
coasts on either side of the English Channel. The line on the French side, 
marked D.G.F. (direction generale fram;:aise) on maps and charts submitted 
by the French Republic, commences at Bemeval. slightly to the east ot 
Dieppe, passes across the Baie de Seine, the Cherbourg peninsula, the island 
of Jersey and the Golfe breton-normand and then finishes at Pointe Galaite 
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on the north coast of the mainland of Finistere_ The line on the British side 
of the Channel, marked D.G.B. on the French Republic's maps and charts, 
commences at the headland of Dungeness some miles to the west of Dover, 
passes across the promontory of Beachy Head, the open waters of Poole and 
Lyme bays, the promontory inland of Start Point, the expanse of Plymouth 
Bay and the promonto1y of the Lizard. and then finishes at the southernmost 
point of Land's End. Neither the island of Ushant on the French side nor the 
Scilly Islands on the British side are taken into account in delimiting these 
straight lines, the lengths of which are given in the pleadings as approxi
mately 455 kilometres for D.G_f_ on the French side and approximately 480 
kilometres for D.G.B_ on the British side. The boundary which the French 
Republic proposes and which is marked ''E" on French charts and maps is a 
median line that. starting from Point J, bisects the area situated between the 
prolongations of the lines D.G.F. and D.G.B. westwards to the 1.000-metre 
isobath. 

210. The United Kingdom, on the other hand, in its final Submission 
starts from the basis that the rules applicable to the delimitation of the conti
nental shelf in the Atlantic region are those contained in Article 6. On this 
basis, it submits that the entire arbitration area, including the Atlantic re
gion, is part of the same continental shelf; that in this entire area the coasts 
of the United Kingdom and France "are indubitably opposite one another"; 
and that Article 6 was ''in any event intended to cover all questions of the 
delimitation of the continental shelf arising between immediately 
neighbouring States". It asks the Court to conclude that, in consequence, 
"the terms and manifest intention" of Article 6 render paragraph I of the 
Article applicable to the entire area, including the Atlantic region (Submis
sion 2). It follows, according to the United Kingdom, that, in the absence of 
an agreement, the boundary in the Atlantic region is "the median line, every 
point of which is equidistant from the nearest points of the baselines from 
which the breadth of the territorial sea is measured, unless another boundary 
line is justified by special circumstances" (Submission 3(a)). As for "spe
cial circumstances", the United Kingdom submits (Submission 3(b)): 

In so far as it is open to France to cla11n the existence ol special ci1cumstanccs justi
fying another boundary m that part ot the aiea lying to the west of approximately 5 de
grees 45 minutes west of the G1ecnw1ch Meridian. France has not di,charged the onus oJ 
showing that the circumstances ot the area constitute ,pecial ci1cu1mtancc, within the 
meanmg of the said Article 6. nor that they 1u,tiJy a boundary line other than the median 
hne defined above_ 

21 L The United Kingdom, like the French Republic, puts its case on 
a double basis by resting it on customary law as well as on Article 6. In an 
alternative Submission (Submission 4) it maintains that, if the boundary is to 
be determined by customary law, "the rule is that the boundary line is to be 
drawn in such a way as to leave as much as possible to each Party all those 
parts of the continental shelf that constitute the natural prolongation of its 
land territory into and under the sea, without encroachment on the natural 
prolongation of the land territory of the other". It then submits (Submission 
5) that from this rule the Court should draw the following conclusions: 

(a) given the essential geolog1cal contmuity of the continental shell throughout the 
entire area, it can in principle be claimed by both Parties as constituting the natural prolon-
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gation of their land territories into and under the sea, and in the absence of agreement can 
therefore, in law, only be delimited by means of a median line; 

(b) no rule of international Jaw requires the displacement ot the median line by an• 
other boundary line; since the median line, which faithtully reflects the geographical con
figuration of the coasts of the two States in relation to the sea, produces a resull which ac
cords with equitable principles and one which is in no way extraordinary, unnatural or 
unreasonable as leaving to either State areas of seabed which are uniquely part of the natu
ral prolongation of the land territory of the other; in particular, there is no basis in law nor 
any objective validity for the drawing of any boundary in the South-Western Approaches, 
consisting of a modified '' median line'' constructed by means of an arbitrary version of the 
baselines from which it is to be measured. 

212. Specifying the method by which the median line boundary 
which it proposes should be delimited, whether under Article 6 or customary 
law, the United Kingdom submits that, so far as concerns the Atlantic re
gion, this median line should be measured (Submission 3(d)(i) and (iii): 

(i) m relation to the United Kingdom. from che established baselines and bay-closing 
lines on the south coast of England, 111cludi11g the Scilh· /.s/eJ and all othe1 islands and 
low-tide elevations, all such baselines being established in fact and m law as the baselines 
from which the territorial sea of the United Kingdom in the area 1s measured; 

(iii) in relatrnn to France, from the low-water line along the Nmth coast ot Franre. 
including Ushant, the Iles Chausey and the group known as the Roches Douvres and all 
relevant low-tide elevations, and including lawful bay-closing lines (emphasis added) 

In short, the method of delimitation proposed by the United Kingdom in its 
Submissions is the one prescribed by paragraph 1 of Article 6 in the absence 
of special circumstances, namely a median line equidistant from the base
lines of each country; and it emphasizes that 1 in its view, Ushant and the 
Scilly Isles should each be taken into account as part respectively of the 
baselines of France and of the baselines of the United Kingdom. 

213. The principal considerations and arguments invoked by the Par
ties in support of their Submissions regarding the Atlantic region must now 
be examined. In doing so, however, the Court will not revert to those parts of 
their arguments which relate specifically to the question whether it is under 
the regime of Article 6 or of customary law that the boundary has to be de
limited in this region; for the Court has already dealt with that question and 
decided that it is Article 6 which applies. Those arguments will, accord
ingly, be referred to here only in so far as they may throw light on the sub
stantive question which still remains for decision, namely, the appropriate 
method to be employed in this region for delimiting the continental shelf as 
between the French Republic and the United Kingdom. 

214. The considerations and arguments invoked by the French Repu b
lic are, in part, of a negative character designed to establish the inappropri
ateness of the equidistance method in the Atlantic region and, in part, of a 
positive character designed to justify the method of delimitation which it 
proposes. Its main negative argument is that special circumstances exist in 
this region which call for a method of delimitation other than that of equidis
tance. In 1965, in formulating its reservations to Article 6, the French Re
public did not mention the Atlantic region among the "areas where, in its 
opinion, there are 'special circumstances' within the meaning of Article 6, 
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paragraphs 1 and 2''. As soon as the negotiations concerning the boundary 
began in 1970, however, the French delegation raised the question of the ex
istence of special circumstances in this region (U .K. Memorial, Appendix 
A(9), pp. 3-4). In fact, during the course of the negotiations it put its 
claim to regard the Atlantic region as a case of special circumstances on 
more than one ground. First, it seems to have considered this to be a corol
lary of its general thesis that the situation westwards of the Scillies-Ushant 
line is neither one of "opposite" nor one of "adjacent" States. Secondly, it 
seems then to have considered the existence in the Atlantic of an ill-defined 
area, thought to hold out favourable prospects of exploitation and to which it 
gave the name Bassin d'Iroise, 17 as a "special circumstance". At a meeting 
in 1971, however, it referred more specifically to "the effect of the small is
lands in the Scillies and Ushant on the general direction of the English and 
French coasts" as constituting special circumstances; and it added that "the 
disproportionate effect at the western end of the line of the Scillies and 
Ushant was another indication that the delimitation agreement should take 
account of these islands as a particular feature" (U.K. Memorial, Appendix 
A(l5), pp. 3-4). 

215. Subsequently, and before the Court, the French Government has 
placed the emphasis on the particular geographical relation of the coasts of 
the two countries in the Atlantic region and the allegedly distorting effect of 
the respective positions of the Scilly Isles and the island of Ushant, if the 
equidistance method is employed to delimit the boundary. Thus, in a letter 
of 12 April 1972 the chief French delegate wrote to the Chief United King
dom delegate as follows (U.K. Memorial, Appendix A(l6), pp. 1-2): 

If the drawing of an equidistance line appears to be the most natural solution in the 
area where the coasts of France and of the United Kingdom are opposite each other-and 
here our two delegations are in full agreement-the same cannot be said for the lroise 
area, where the absence of adjacent coasts makes a median-line deltrnitation completely ar
bitrary, deflected by the slightest geographical feature, in particular islands and projections 
of the coast. In the /raise area, the problem is in fact a problem of de/imitation similar to 
that which arises between adjacent States It i5 a case akin to that wluch in 1969 the Inter
national Court of Justice gave its judgment and enumerated the geographical, geological or 
economic reasons of a kind to justify a boundary other than the equidistance line (emphasis 
added). 

In a further letter of 20 November 1972, after repeating the French conten
tion that the Atlantic region falls outside both paragraphs of Article 6, the 
chief French delegate expressly invoked the observation in the Judgment in 
the North Sea Continental Shelf cases as to the distorting effect of certain 
geographical features in the case of a lateral delimitation between adjacent 
States on the basis of equidistance. He then continued (U .K. Memorial, Ap
pendix A(l9), p. 2): 

This observation, which refers to the case of adjacent States is still more pertinent in 
the present case, where the distances out from the coasts are considerable. This ''geo
graphical feature'' resulting from the respective positions of the Sci/Iv Islands and Ushant 

17 This expression was a neologism, the existing designation "Mer d'lroise" referring to a 
different sea area to the south and south-east of UshanL 
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involves a devialJon of the dividing line which becomes all the more important and unjusti
fied as one moves seawards ( emphasis added), 

216. Before the Court, while invoking the existence of special cir
cumstances in the Atlantic region only as an entirely subsidiary argument, 
the French Republic has furnished further explanations as to what it regards 
as those special circumstances (French Reply. paragraphs 238-244). It ar
gues that the existence respectively of the Scilly Isles and the Island of 
Ushant and their effect on the course of the equidistance line constitute a 
typical case of a special circumstance. To apply the equidistance principle 
by delimiting the line from two points situated respectively on a far rock in 
the Scilly Isles and on the island of Ushant produces, in its opinion, a con
siderable deviation of the line, quite disproportionate to the importance of 
these geographical features in comparison with an equidistance line calcu
lated from the land masses of England and France. It stresses that at the Ge
neva Conference of 1958 the United Kingdom itself insisted upon the prob
lem raised by small islands. Nor does it accept the United Kingdom's thesis 
of the symmetry in the present instance of the respective positions of the 
Scilly Isles and the island of Ushant. The Scilly Isles, it says. are situated at 
a distance from the mainland of England twice as great as that which sepa
rates Ushant from the French coast; and the distance between Bishop Rock 
and the Scillies and the mainland (31 nautical miles) is, in fact, rather more 
than twice that between Pointe de Pero on Ushant and the French coast (14 
nautical miles). This difference in the positions of the two points, according 
to the French Republic, results in a distortion of the boundary which re
quires to be corrected by application of equitable principles. 

217. The mere fact that, as the French Republic maintains, the situa
tion in the Atlantic region is neither one where the two coasts are opposite 
each other nor one where they are adjacent to each other is further said by it 
to constitute a quite extraordinary "special circumstance". But it also 
claims to find in the Atlantic region another feature negativing the use of the 
equidistance method. Alleging that the line proposed by the United King
dom is constructed by reference to only two base-points, Bishop Rock in the 
Scillies and Pointe de Pero on Ushant, it contends that this is not an equidis
tance line as commonly understood either in customary international law or 
in the 1958 Convention, and is certainly not a "median" line. In its view, 
since both paragraphs of Article 6 speak of equidistance from the nearest 
points of the baselines, an equidistance line, if it is not to be an arbitrary 
line, must be drawn from sufficient portions of the two coasts and not from 
single points on those coasts. An equidistance line which does not satisfy 
this condition does not conform, it maintains, to the method of delimitation 
prescribed in Article 6. Commenting upon certain precedents invoked by the 
United Kingdom as showing median lines prolonged beyond the point where 
the coasts of the States concerned are no longer "opposite" each other, the 
French Republic accepts the existence of such cases. But it argues that a 
boundary prolonged beyond the position where the coasts face each other 
can be considered a delimitation between "opposite" States only where it is 
delimited from a plurality of points on the opposing coasts. The French Re
public also explains that, if it does not designate the absence of a plurality of 
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base-points in the Atlantic region as a "special circumstance", this is only 
because it considers that the rules laid down in Article 6 cannot have any ap
plication in that region. 

218. The affirmative arguments advanced by the French Republic in 
support of its line E, delimited by reference to the general directions of the 
two coasts, draw largely upon principles and analogies derived from the 
Judgment in the North Sea Continental Shelf cases. Article 6 being, in its 
view, inapplicable to the Atlantic region, it maintains that the Court is free 
to adopt any method or methods for determining the boundary provided that 
the resulting delimitation accords with the principle of the natural prolonga
tion of the land territory and with equitable principles. It takes the position 
that, although the Atlantic region may be said to be "adjacent" to the coasts 
of the United Kingdom, as also of the French Republic, the United Kingdom 
possesses no marit_ime facade on the Atlantic; and that even its own mari
time facade is small. From this absence of' relevant maritime facades it asks 
the Court to conclude that some other basis for determining the application 
of the principle of natural prolongation of the land territory in the Atlantic 
region must be looked for than the coasts of the two countries abutting on 
that region. Such a basis, it contends, can be found only in the coasts of the 
two countries in the Channel. It emphasizes that its proposal does not envis
age the use of the actual coasts in the Channel as a means of effecting a de
limitation in the Atlantic region; for they have already been used once in de
limiting the boundary in the Channel. What it envisages is that they should 
be used to determine the natural prolongation of the land territory of the two 
countries into the Atlantic. 

219. The French Republic also asks the Court to have regard to other 
elements in the Judgment in the North Sea Continental Shelf cases. It refers 
to the emphasis placed in that case on the factor of distance in appreciating 
the inequitable effects of a minor geographical feature and on the particular 
significance of this factor in lateral delimitations between "adjacent" States. 
Moreover, while denying that the French Republic and the United Kingdom 
can be regarded as "adjacent" States in the Atlantic region, it suggests that 
the situation has some analogies with that of a lateral delimitation between 
"adjacent" States. In particular, the French Republic invokes the use in the 
North Sea Continental Shelf cases, and previously in the Fisheries case 
(I.C.J. Reports 1951) of straight lines following the general direction of the 
coast, and it maintains that those cases establish the concept of ''the general 
direction of the coast" as a criterion of general validity in the delimitation of 
maritime areas. In putting forward the lines D.G.F. and D.G.B. as constitut
ing the general directions of the French and British coasts in the Channel, it 
provides detailed explanations of the methods which it has used in arriving 
at the construction of those lines. For reasons which appear in paragraphs 
246-247, however, the Court does not find it necessary to enter into those 
aspects of the French argument regarding the general directions of the two 
coasts. 

220. The French Republic does not propose that the concept of the 
general direction of the coast should be applied simply as such; it proposes 
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rather that the concept should be applied in combination with, and in the 
context of, "proportionality", which it puts forward as a general principle. 
This principle it likewise derives from the Judgment in the North Sea Conti
nental Shelf cases, where "proportionality" figures in the Judgment as a cri
terion applied in conjunction with the use of straight lines for constructing 
the maritime facades of the three States concerned, that is their coastal front
ages abutting on the continental shelf of the North Sea. The French Republic 
also cites a recent Convention concluded between it and Spain for the delim
itation of their continental shelf boundary in the Gulf of Gascony as a case 
where these two concepts had been applied in a similar manner. Applying 
the two concepts to the situation in the Channel and Atlantic region, the 
French Republic contends that at the least ''proportionality'' requires that 
France which has some maritime facade in the Atlantic region should not be 
given worse treatment than the United Kingdom which, in its view, has 
none. It also contends that in determining the lengths of the two coasts in the 
Channel to be taken into account for the purpose of delimiting the boundary 
in the Atlantic region, proportionality requires that they should be compara
ble to the lengths of the prolongation of their general directions into the At
lantic. 

221. The considerations and arguments advanced by the United King
dom in support of the median-line boundary which it proposes are less com
plex than those invoked by the French Republic and can be stated more 
briefly. Both in the negotiations in the period 1970-1974 and before the 
Court, the United Kingdom has taken the position that in the Atlantic region 
the legal situation is that of a delimitation between two "opposite" States. It 
has likewise taken the position in the negotiations and before the Court that 
the location of the Scilly Islands some miles to the west of the Cornish pe
ninsula does not constitute a "special circumstance" within the meaning of 
Article 6 or justify a boundary other than the median line. 

222. The United Kingdom, as previously mentioned in paragraph 93, 
bases its characterisation of the Atlantic region as a case of "opposite" 
States on two main propositions, one negative and one positive. First, it says 
that the natural meaning of the expression "two adjacent States" in para
graph 2 of Article 6 is "two States whose territories are alongside one an
other and who have a common land frontier"; and that, as France and the 
United Kingdom are separated by a wide area of sea, they cannot be consid
ered as having "adjacent" coasts. Secondly, it says that throughout the en
tire arbitration area, and indeed further eastwards to the Straits of Dover, the 
coasts of the United Kingdom and France constitute a "textbook example" 
of coasts which "are opposite each other" within the meaning of paragraph 
1 of Article 6; and that although in the Atlantic region the areas of shelf ''lie 
off, rather than between, their two coasts, there is no reason for changing 
the relationship of 'opposite' States which exists for the whole length of the 
Channel". In support of this proposition, it stresses the essential continuity 
of the continental shelf of the Channel and the Atlantic region, as well as the 
absence of any exceptional geographical configurations which might warrant 
the latter being treated as a separate sector. It cites, in this regard, a state
ment in the French Republic's Reply: "The French and British coasts are 
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neither very irregular nor differ very much from each other even if the 
French coast is more broken.'' Endorsing that statement, it contends that 
''precisely for that reason the median line in consequence follows the line of 
thrust of the two land masses, in a south-westerly direction, out into the At
lantic''. 

223. At the same time, the United Kingdom rejects the French 
Republic's thesis that the United Kingdom has no maritime facade in the At
lantic region and projects into it only at Bishop Rock in the Scilly Isles. It 
maintains that, on the contrary (U.K. Counter-Memorial, paragraph 270): 

the thrust of the United Kingdom into the South-Western Approaches, far from bemg 
simply that of Bishop Rock, is constituted by the whole of south-west England (including 
the Scilly Isles) and part of Wales. In reality, however, what actually projects under the 
sea in the South-Western Approaches is part of the same continental shelf which underhes 
the English Channel (and the Irish and Celtic Seas) The concept of the continental shelf is 
that, whatever be the points of measurement, the continental shelf attaches to, and as a 
matter of apportionment reflects, the adjacent land mass The fallacy 1n the French argu
ment is the assumption that what has to be reflected is Bishop Rock. Bishop Rock 1s not 
the land mass of the Umted Kingdom adjacent to the contmental shelf, It is simply a point 
of measurement, the most extreme westerly point on the United Kmgdom baseline , , , . 

As a matter of actual fact, the United Kingdom observes, the westerly ex~ 
tremity of the baseline of the United Kingdom is not Bishop Rock but an
other rock in the Scilly Isles called the Crebinicks. 

224. The United Kingdom likewise rejects the French Republic's con
tention that an equidistance line prolonged on by reference to one base-point 
does not conform to the concept of an equidistance line as envisaged in Ar
ticle 6. In the first place, it dissents from the French Republic's interpreta
tion of the expression uthe nearest points" in paragraph 1 of the Article 
(U.K. Counter~Memorial, paragraph 273): 

Neither the English nor the French language text of that paragraph leaves any room 
for doubt that what the negotiating States had in mind was the truism that each pomt on the 
median lme is determined by the fact that it is equidistant from the nearest points on the 
baselines of the two States; that is to say. equidistant from the nearest point on one base
line and the nearest point on the other; hence the use of the plural In its very essence, 
therefore, the paragraph is based upon the idea of only two pomts, one on each baselme, 
determining a third point or series of points on the median line Practical experience shows 
that, for the construction of any delimJtation by way of a median (me as between opposite 
States, only a relatively small number of coastal points come into play and these points, 
between themselves, determine the entue course of the boundary which may stretch over 
several hundred miles Even then, however, these points constitute a senes of points all 
along each coast, just as there is such a series of points along each coast in the present 
case. A whole series of points all along the South coast of England has been used to deter
mine the median line, of which Bishop Rock [the CrebimcksJ is the last (just as, on the 
French side, the Pointe de Pem on Ushant is the last) Logically. the,e must be a last point. 
a most extreme pomL But it does not make it the only point, nor does it make it "arb1-
trairement choisi"; the choice is the p1oduct ot geographical tact ancl not in the least arbi
trary" (emphasis in the original). 

Describing the operation of this technical process in the Atlantic region in 
greater detail during the oral proceedings, the United Kingdom stated (Hear
ing of 8 February 1977): 

The British base-points move from Lizard Head to a point on the south coast of the 
Sc1lhes and thence gradually some eight kilometres further to the western end of the Scilly 
Isles to a rock there , .. whilst a single point on the north coast of Ushant controls the 
same 45-mile stretch of the equidistance line It controls the whole of that length The 
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Ushant base-point then moves in stages some five kilometres to the westernmost rocks, 
and the westernmost points of Ushant and the Scillies do not fully determine the equidis
tance line until a position over 60 miles. or 111 kilometres, beyond the line ioimng them. 
and after that the Ushant point still moves slightly further south 

The United Kingdom concedes that in this instance the movements of the 
base-points do not result in any significant change in the course of the 
equidistance line out to the 1,000-metre isobath. But it claims that they dem
onstrate that the French Republic's contention is an oversimplification which 
is misleading. 

225. The United Kingdom asks the Court, in the light of the above 
considerations, to conclude that there is no substance in the French thesis 
that an equidistance line loses its logical foundation if it is not based on a se
ries of points on each of the two coasts in question. It also refers the Court 
to a number of examples in State practice of equidistance line boundaries de
termined for part of their length by a single or by very few base-points. 
Amongst these it mentions in particular the continental shelf boundaries in 
the North Sea between Norway and the United Kingdom and between Nor
way and Denmark. 

226. As for the French Republic's contention that the respective situa
tions of the Scilly Isles and the island of U sh ant amount to a "special cir
cumstance", the United Kingdom concedes that nothing prevents the French 
Republic from arguing that some geographical feature constitutes a special 
circumstance in the Atlantic region, even though it made no reservation 
with regard to that circumstance in acceding to the Convention (U.K. 
Counter-Memorial, paragraph 94). On the other hand, it asks the Court to 
take a strict view of the conditions under which a case of special circum
stances justifying a boundary other than the median line may be established. 
Inter alia, it contends that (Hearing of 7 February 1977): 

Spectal circumstances can only mean an exceptronal geographical configuration rn the 
sense of a geographical feature which is highly unusual; 

Such a feature may justify another boundary on ground of convenience, pract1cality, 
or eqmty; 

Where an "equitable" JUstificat10n is advanced. 11 must be shown that the exceptional 
geographical feature distorts the boundary m a mamm totally disp1oport1onatc to its im
portance; 

By def1mtion. therefore, such a distortion can only arise from very minor 1eaturcs 

In applying these criteria to the Atlantic region, the United Kingdom in
vokes a passage in the Judgment in the North Sea Continental Shelf cases 
which it claims to fit the situation in the region exactly. In this passage, the 
full text of which has already been set out in paragraph 85, the International 
Court of Justice spoke of each State, in a case of "opposite" States, being 
able to claim the continental shelf as a natural prolongation of its territory 
and then continued: 

These prolongations meet and overlap, and can therefore only be delirmted by means 
of a medtan line; and ignoring the pre,ence of islets, rocks and 11111101 coastal projections, 
the disp1oportionatelv disto1ting effect of which can be eliminated bv othe1 means, rnch a 
line must effect an equal d1vis1011 of the pm tirnla, area inl'Olved ( emphasis added) 

This passage is invoked by the United Kingdom as indicating what the In
ternational Conn of Justice understood by '' special or unusual features''. 
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Both Ushant and the Scilly Isles, it maintains, "are islands of considerable 
size'', and under no circumstances could either be classed as an islet or rock 
and on that basis ignored. 

227" In regard to the Scilly Isles, the United Kingdom stresses the 
facts that, geologically, they form an integral part of the land mass of the 
United Kingdom; that they consist of a group of some 48 islands of which 
six are inhabited; that they have a sizeable population, and have for centu
ries been regarded as an integral part of the United Kingdom. In these cir
cumstances, it says, the Scilly Isles clearly constitute "islands" for the pur
pose of Article l(b) of the 1958 Convention and, as such, "generate their 
own shelf". Stressing also that at their furthest point they lie no more than 
31 nautical miles and at their nearest point only 21 miles from the Cornish 
coast, it claims that they are indisputably offshore islands of the United 
Kingdom. As for the continental shelf "generated" by the islands, the 
United Kingdom says that "on the landward side, facing the Cornish coast, 
there is no purpose in attempting to distinguish between the continental shelf 
of the United Kingdom and that of the Isles of Scilly in view of the geologi
cal unity between the islands and the Cornish peninsula and the fact that the 
islands are an integral part of the United Kingdom". On the seaward side, it 
says that the Scilly Isles represent a continuation of the Comish peninsula, 
thrust out into the Atlantic region and continuing the same south-westerly 
trend or direction as the peninsula; and that in its view "there is no possible 
basis for denying to the islands their full effect for purposes of drawing the 
median line between the United Kingdom and France". 

228. Similarly, the United Kingdom observes that Ushant is geologi
cally an integral part of the French land mass, and is manifestly an offshore 
island which forms part of the coast of France. Pointing out that Ushant is 
included within the straight baselines promulgated by the French Republic in 
1967 for the delimitation of its territorial sea, it states that this could only 
have been because the French Republic quite properly regarded Ushant as 
essentially part of its coast. Adding that the legality of using Ushant as a 
base-point for delimiting the continental shelf is beyond doubt, the United 
Kingdom suggests that the French Republic chooses not to do so and to treat 
Ushant as a "special or unusual feature" only because the logic of the situa
tion would otherwise compel it to concede similar treatment for the Scilly 
Isles. 

229. In general, the United Kingdom maintains that the median line 
which it proposes in the Atlantic region, measured from points both on the 
Scilly Isles and on Ushant, does not have the effect of attributing to the 
United Kingdom any areas of continental shelf which can be said to be 
uniquely a natural prolongation of the continental shelf of France. On the 
contrary. it says, the situation is one of over lap and the appmpriate bound
ary is the median line. It invokes at the same time a statement in the Judg
ment in the North Sea Continental Shelf cases regarding the function of eq
uity (paragraph 91 ): 

Equity does not necessarily imply equality The1e can never be any question of com
pletely refashlomng nature, and equity does not require that a State without access to the 
sea should be allotted an area of continental shelf, any more than there could be a question 
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of rendering the situation of a State with an extensive coastline similar to that of a State 
with a restricted coastline, Equality is to be reckoned within the same plane, and it is not 
such natural inequalities as these that equity could remedy, 

The fact that the Cornish peninsula and the Scilly Isles reach further into the 
Atlantic than the Breton peninsula and Ushant is, it insists, simply a fact of 
nature and to ignore the Scillies would be to refashion nature. 

230. The United Kingdom addresses a number of criticisms to the 
French Republic's proposal of a median line delimited by reference to the 
prolongations of the general directions of the coasts of the two countries. In
ter alia, it contests the analogies drawn by the French Republic from the 
Judgment in the North Sea Continental Shelf cases. It maintains that the geo
graphical situation in those cases, where there was a conclave coastline 
formed by the coasts of three States, differed fundamentally from the situa
tion in the Atlantic region; and that the International Court's application of 
the concepts of maritime facades and of proportionality of areas of shelf in 
relation to the lengths of the\ facades is explained by the special facts of the 
North Sea cases. In addition, it contests both the scientific basis and the rel
evance of the particular "lignes de lissage", that is of the particular straight 
lines along the two coasts chosen by the French Republic as representing 
their general directions. The construction of these lines it alleges is purely 
arbitrary and other, equally valid, methods can be suggested that give quite 
different results. Amongst other objections to the relevance of the French 
''iignes de Iissage", the United Kingdom considers that (U.K. Counter
Memorial, paragraph '329): 

there is no consistency in a posit10n which accepts that the boundary lme is deter· 
mmed by the actual features as they lie off the two coastlines, including the Scilly Islands 
and Ushant, for the areas to the East of these islands, but formally denies to these features 
the same relevance further west while nevertheless c/aimmg to subs/Jtule for !hem in this 
latter regwn artificial lines w/11ch are rnid to be based upon the .self-same features (em
phasis in the original) 

231. As for ''proportionality'', in addition to contesting the relevance 
in the present case of combining it with the length of the maritime facades, 
the United Kingdom challenges the bases on which the French Republic 
makes its calculations of proportionality. Indeed, it claims that, if other 
bases which it regards as more appropriate are used, the calculations of 
"proportionality" serve only to support the equitable character of the me
dian line boundary proposed by the United Kingdom. In any event, as the 
Court has already pointed out in paragraph 24, the United Kingdom claims 
that any assessment of what would be an equitable delimitation as between 
itself and the French Republic must, in the words of the International Court 
of Justice, take account of "the effects, actual or prospective, of any other 
continental shelf delimitation between adjacent States in the same region". 
In the Atlantic region, it maintains, the French Republic, the United King
dom and the Republic of Ireland are three States abutting upon the same 
continental shelf, as were the Netherlands, the Federal Republic of Germany 
and Denmark in the North Sea Continental Shelf cases. It asks this Court, in 
consequence, to see an analogy between its position as the middle State 
compressed between the French and Irish areas of continental shelf and that 
of the Federal Rep11blic. If the Scilly Isles were to be disregarded in the de-
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limitation of its boundaries both with French and Irish Republics, the result
ing compression of the United Kingdom's continental shelf by those of its 
two neighbours would, in its view, constitute a serious injustice to the 
United Kingdom. 

232. The Court, as in the Channel Islands region, will begin by iden
tifying the geographical and other features which establish the legal frame
work for its decision regarding the course of the continental shelf boundary 
in the Atlantic region. The essential continuity of the continental shelf of the 
English Channel and Atlantic region has already been emphasized repeatedly 
in the present Decision. It is also common ground between the Parties that, 
geologically, the slight south-westerly trend of the continental shelf of the 
Channel extends westwards into the Atlantic region along the line of the 
faults referred to in the pleadings as the Hurd Deep Fault Zone. They are 
likewise agreed that, geologically, the island of Ushant forms an integral 
part of the land mass of France, and the Scilly Isles part of the land mass ot 
the United Kingdom; and in the western region of the Channel the coast 
of France, including the island of Ushant, and the coast of the United King
dom, including the Scilly Isles, have the same south-westerly trend as the 
continental shelf of the Channel and the Atlantic region. In these various re
spects, therefore, the United Kingdom's insistence that the Atlantic region 
may not be considered a separate sector of the arbitration area has a certain 
justification. Nevertheless, in the view of the Court, this region has charac
teristics which distinguish it geographically and legally from the region 
within the English Channel. 

233. The chief of these distinguishing characteristics consists in the 
fact that the continental shelf of the Atlantic region is not one confined 
within the arms of a comparatively narrow channel but one extending sea
wards from the coasts of the two countries into the open spaces of the Atlan
tic Ocean. In consequence, the areas of continental shelf to be delimited, in 
the phrase used by the United Kingdom, lie off, rather than between, the 
coasts of the two countries. A further consequence is that the continental 
shelf across which the Court has to decide the course of the boundary ex-
tends to seawards of the coasts of the two countries for great distances. In 
fact, as already noted in paragraph 11 of this Decision, the distance from 
Ushant to the limit of the arbitration area at the 1,000-metre isobath, taken 
in a south-westerly direction, is of the order of 160 nautical miles; and the 
distance from the Scilly Isles, taken in the same general direction, is of the 
order of 180 nautical miles. Other distinguishing characteristics are that the 
actual coastlines of the two countries abutting on the continental shelf to be 
delimited are comparatively short; and that, although separated by some IOO 
miles of sea, their geographical relation to each other vis-a-vis the continen
tal shelf to be delimited is one of lateral rather than opposite coasts. 

234. Whether these differences in the geographical situation in the 
Atlantic region alter the legal framework for the delimitation of the conti
nental shelf in this part of the arbitration area will shortly be examined by 
the Court. The Court considers it convenient, however, first to identify any 
other features which may form part of the geographical and legal framework 
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of the delimitation. First, although the coasts of the two countries abutting 
on the continental shelf to be delimited are of somewhat different shapes, 
they exhibit certain similarities. Both are peninsulas which constitute the ul
timate reach of their respective territories into the Atlantic region; both have 
offshore islands which project their respective territories still further into the 
region; nor can the court accept the thesis of the French Government that, 
while France has a small maritime frontage facing the region. the United 
Kingdom has none. To deny that the latter possesses a maritime frontage upon 
the region is to mistake form for substance. Although more complex in form 
and less easy perhaps to define, the United Kingdom possesses a frontage 
upon the region which is comparable broadly in its extent with that of the 
French Republic, as well as having the same relation to the continental shelf 
to be delimited. 

23.5. The pertinent dissimilarity between the two coasts, for the pur
pose of delimiting the boundary of their continental shelf, is rather the one 
invoked by the French Republic as a "special circumstance" calling for a 
boundary other than the equidistance line. This is the circumstance, not that 
the United Kingdom has no coastal frontage upon the Atlantic region, but 
that its coastal frontage projects further into the Atlantic than that of the 
French Republic. The greater projection of the United Kingdom coast into 
the Atlantic region is due in part to the fact that the most westerly point of 
its mainland is situated almost one degree further to westward than that of 
the French mainland. But it is also due to the greater extension westwards of 
the Scilly Isles beyond the United Kingdom mainland than that of Ushant 
beyond the French mainland. Thus. at its nearest point, Ushant is only about 
10 miles and at its most westerly point no more than 14. l nautical miles 
from the coast of Finistere; the nearest point of the Scilly Isles, on the other 
hand, is some 21 nautical miles and their most westerly point some 31 miles 
distant from Land's End. As a result, even when account is taken of the 
slight south-westerly trend of the English Channel, the further extension 
south-westwards of the United Kingdom's coast has a tendency to make it 
obtrude upon the continental shelf situated to seawards of the more westerly 
facing coast of the French Republic in that region. 

236. An additional feature of the Atlantic region, already referred to 
in paragraphs 23-28 of this Decision, also needs to be recalled, namely the 
fact that the French Republic and the United Kingdom are not the only 
States which abut upon the continental shelf in the Atlantic westwards of 
France and the United Kingdom. The existence of the Spanish coast far to 
the south-west is not material in the present arbitration. But the possible im
pact of the claims of the Irish Republic in the north upon the areas of conti
nental shelf accruing to the United Kingdom in the Atlantic region has been 
invoked by the latter and discussed by the French Government in the plead
ings. Accordingly, the Court has necessarily taken cognizance of this feature 
of the Atlantic region although, as indicated in paragraphs 23-28, it does not 
itself consider that the abutting of the Irish Republic on the same continental 
shelf in the north affects its decision regarding the boundary between the 
United Kingdom and the French Republic in these proceedings. 

237. What then is the legal framework for the delimitation of the 
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boundary in the Atlantic region, having regard to the various features of the 
situation in the region to which the Court has drawn attention? The Court 
has already held both that Article 6 governs the delimitation in the Atlantic 
region and that there is no question of any casus omissus which does not fall 
within the scope of either paragraph l or paragraph 2 of the Article. The 
question, therefore, is whether it is paragraph 1, dealing with "opposite" 
States, or paragraph 2, dealing with "adjacent" States, which is applicable. 
In the pleadings both Parties have taken it for granted that, owing to the 
wide expanse of sea separating the two coasts at the entrance to the Channel, 
the situation cannot be considered one of "adjacent" States within the 
meaning of paragraph 2 of Article 6. The controversy between them has 
been as to whether the "opposite" States relationship, which certainly exists 
within the entrances to the Channel, should be considered as continuing into 
the Atlantic region or whether, owing to the cessation of the "opposing" 
coasts of the entrances to the Channel, the situation should be considered to 
fall outside paragraph 1, as well as paragraph 2, of Article 6. The United 
Kingdom assumes that, if the situation is legally one of "opposite" States 
governed by paragraph 1, the pronouncement in the North Sea Continental 
Shelf cases that the shelf can then only be delimited by means of a median 
line automatically applies; and that "ignoring the presence of islets, rocks 
and minor coastal projections, the disproportionally distorting effect of 
which can be eliminated by other means, such a line must effect an equal di
vision of the particular area involved" (I.C.J. Reports !969, paragraph 57). 
The French Republic assumes that, in the absence of coasts beyond Ushant 
and the Scilly Isles, the method ot delimitation by eqmclistance trorn the 
baselines of the coasts of the two countries loses all its validity. Both these 
assumptions appear to the Court to ove1simplify the legal situation. 

238. The rules of delimitation laid down in the two paragraphs of Ar
ticle 6 are essentially the same. In the absence of agreement, and unless an
other boundary is justified by special circumstances, the boundary is to be 
the line which is equidistant from the nearest points of the baselines from 
which the breadth of the ten-itorial sea of each State is measured. In para
graph 1 the line is designated "the median line every point of which is 
equidistant from the nearest points of the baselines" etc,; in paragraph 2 it 
is simply referred to as the boundary ''determined by application of the prin
ciple of equidistance from the nearest points of the baselines" etc. But both 
the legal rule and the method of delimitation prescribed in the two para
graphs are precisely the same. Consequently, there is nothing in the lan
guage of Article 6 to imply that in situations falling under paragraph 1 the 
virtues of the equidistance principle as a method of effecting an equitable 
delimitation are in any way superior to those which it possesses in situations 
falling under paragraph 2. The emphasis placed in the North Sea Continental 
Shelf cases on the difference between the situations of "opposite" and "ad
jacent" States reflects not a difference in the legal 1egirne applicable to the 
two situations but a difference in the geographical conditions in which the 
applicable legal regime operates. 

239. As this Court of Arbitration has already pointed out in para
graphs 81-94, the appropriateness of the equidistance or any other method 
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for the purpose of effecting an equitable delimitation in any given case is al
ways a function or reflection of the geographical and other relevant circum
stances of the particular case, In a situation where the coasts of the two 
States are opposite each other, the median line will normally effect a broadly 
equal and equitable delimitation, But this is simply because of the geometri
cal effects of applying the equidistance principle to an area of continental 
shelf which, in fact, lies between coasts that, in fact, face each other across 
that continental shelf. In short, the equitable character of the delimitation 
results not from the legal designation of the situation as one of "opposite" 
States butfrom its actual geographical character as such. Similarly, in the 
case of "adjacent" States it is the lateral geographical relation of the two 
coasts, when combined with a large extension of the continental shelf sea
wards from those coasts, which makes individual geographical features on 
either coast more prone to render the geometrical effects of applying the 
equidistance principle inequitable than in the case of "opposite" States. The 
greater risk in these cases that the equidistance method may produce an in
equitable delimitation thus also results not from the legal designation of the 
situation as one of "adjacent" States but from its actual geographical char
acter as one involving laterally related coasts, 

240. What is, moreover, evident is that the relevance of the distinc
tion between opposite and adjacent coasts is in regard to the operation of the 
"special circumstances" element in the "equidistance-special circum
stances" rule laid down in Article 6 for both situations. What is also evident 
in the view of the Court, is that the answer to the question whether the effect 
of individual geographical features is to render an equidistance delimitation 
"unjustified" or "inequitable" cannot depend on whether the case is legally 
to be considered a delimitation between "opposite" or between "adjacent" 
States. The appreciation of the effect of individual geographical features on 
the course of an equidistance line has necessarily to be made by reference to 
the actual geographical conditions of the particular area of continental shelf 
to be delimited and to the actual relation of the two coasts to that particular 
area. 

24 L Clearly, there is considerable force in the contention, put for
ward by both Parties, that, owing to the separation of the two coasts by a 
wide expanse of sea, the situation in the Atlantic region cannot be catego
rized as, legally, a case of "adjacent" States governed by paragraph 2 of 
Article 6. If that view is accepted, it follows that the situation is to be con
sidered as, legally, a case of "opposite" States and therefore one governed 
by paragraph 1 of that Article. It is, on the other hand, certain that in the At
lantic region the situation geographically is one of two laterally related 
coasts, abutting on the same continental shelf which extends from them a 
great distance seawards into the Atlantic Ocean. Indeed, the Court notes that 
so evident is this lateral relation of the two coasts, geographically, that both 
Parties in their pleadings saw some analogy between the situation in the At
lantic region and the situation of "adjacent" States. Accordingly, whether 
the Atlantic region is considered, legally, to be a case of "opposite" States 
governed by paragraph I or a case of "adjacent" States governed by para
graph 2 of Article 6, appreciation of the effects of any special geographical 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

CASE CONCERNING DELIMITATION OF CONTINENTAL SHELF J 13 

features on the equidistance line has to take account of those two geographi
cal facts: the lateral relation of the two coasts and the great distance which 
the continental shelf extends seawards from those coasts. 

242. In so far as the point may be thought to have importance, the 
Court is inclined to the opinion that the Atlantic region falls within the terms 
of paragraph 1 rather than paragraph 2 of Article 6. As the United Kingdom 
emphasizes, there are a number of precedents in which equidistance bounda
ries between "opposite" States are prolonged seawards beyond the point 
where their coasts are geographically "opposite" each other; and the as
sumption seems to be that these are prolongations of median lines. Another 
view of the matter might be that, beyond the point where the coasts are geo
graphically opposite each other, the legal situation changes to one analogous 
to that of adjacent States. In certain geographical configurations, as was 
stated in the North Sea Continental Shelf cases in an observation recalled by 
the United Kingdom itself, '' a given equidistance line may partake in vary
ing degree of the nature both of a median and of a lateral line'' (paragraph 
6). But to fix the precise legal classification of the Atlantic region appears to 
this Court to be of little importance. The rules of delimitation prescribed in 
paragraph 1 and paragraph 2 are the same, and it is the actual geographical 
relation of the coasts of the two States which determine their application. 
What is important is that, in appreciating the appropriateness of the equidis
tance method as a means of effecting a "just" or "equitable" delimitation 
in the Atlantic region, the Court must have regard both to the lateral relation 
of the two coasts as they abut upon the continental shelf of the region and to 
the great distance seawards that this shelf extends from those coasts. 

243. The essential point, therefore, is to determine whether, in the ac
tual geographical circumstances of the Atlantic region, the prolongation of 
the Scilly Isles some distance further westwards than the island of Ushant 
renders "unjust" or "inequitable" an equidistance boundary delimited from 
the baselines of the French and United Kingdom coasts. The effect of the 
presence of the Scilly Isles west-south-west of Cornwall is to deflect the 
equidistance line on a considerably more south-westerly course than would 
be the case if it were to be delimited from the baseline of the English main
land. The difference in the angle is 16°36' 14"; and the extent of the addi
tional area of shelf accruing to the United Kingdom, and correspondingly 
not accruing to the French Republic, in the Atlantic region eastwards of the 
1,000 metre isobath is approximately 4,000 square miles. The mere fact, 
however, that the presence of the Scilly Isles in the position in which they 
lie has that effect does not in itself suffice to justify a boundary other than 
an equidistance line delimited by reference to the Scillies. The question is 
whether, in the light of all the pertinent geographical circumstances, that 
fact amounts to an inequitable distortion of the equidistance line producing 
disproportionate effects on the areas of shelf accruing to the two States. 

244. The projection of the Cornish peninsula and the Isles of Scilly, 
further seawards into the Atlantic than the Brittany peninsula and the island 
of Ushant, is a geographical fact, a fact of nature; and, as was observed in 
the North Sea Continental Shelf cases, there is no question of equity "com-
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pletely refashioning nature" or "totally refashioning geography" (Judg
ment, paragraph 91). It may also be urged that the very fact of the projection 
of the United Kingdom land mass further into the Atlantic region has the 
natural consequences of rendering greater areas of continental shelf appurte
nant to it. Nevertheless, when account is taken of the fact that in other re
spects the two States abut on the same continental shelf with coasts not 
markedly different in extent and broadly similar in their relation to that 
shelf, a question arises as to whether giving full effect to the Scilly Isles in 
delimiting an equidistance boundary out to the 1,000-metre isobath may not 
distort the boundary and have disproportionate effects as between the two 
States. In the view of the Court, the further projection westwards of the 
Scilly Isles, when superadded to the greater projection of the Cornish main
land westwards beyond Finistere, is of much the same nature for present 
purposes, and has much the same tendency to distortion of the equidistance 
line, as the projection of an exceptionally long promontory, which is gener
ally recognized to be one of the potential forms of "special circumstance". 
In the present instance, the Court considers that the additional projection of 
the Scilly Isles into the Atlantic region does constitute an element of distor
tion which is material enough to justify the delimitation of a boundary other 
than the strict median line envisaged in Article 6, paragraph 1. of the Con
vention. 

245. The Court thus recognizes that the position of the Scilly Isles 
west-south-west of the Cornish peninsula constitutes a "special circum
stance" justifying a boundary other than the strict median line. It does not, 
however, consider that the existence of this "special circumstance" in the 
Atlantic region gives it carte blanche to employ any method that it chooses 
in order to effect an equitable delimitation of the continental shelf. The 
French Republic, it is true, has impressed upon this Court certain observa
tions in the Judgment in the North Sea Continental Shelf cases to the effect 
that, in order to achieve an equitable solution, "it is necessary to seek, not 
one method of delimitation but ·one goal" (Paragraph 92). and that "there is 
no legal limit to the considerations which States may take account of for the 
purpose of making sure that they apply equitable procedures" (paragraph 
93). But in these cases the Parties had retained the actual delimitation of the 
boundary in their own hands for further negotiation in the light of the princi
ples and rules to be stated by the International Court of Justice; and in any 
event the observations invoked by the French Republic have to be read in 
the light of certain other observations of the International Court in the same 
Judgment. In these other observations, it was stressed that any recourse to 
equitable considerations must be to considerations "lying not outside but 
within the rules" of law, and that there is no question of any decision ex 
aequo et bona (paragraph 88); and, as already noted, it was also stressed 
that "there can never be any question of completely refashioning nature" 
(paragraph 91). Furthermore, at the outset of the Judgment it was under
lined that delimitation of the continental shelf i5 not a process ot dividing it 
up into equitable "shares" but of delimiting a boundary in areas which, in 
principle, are already appurtenant to one or the other State; and that the no
tion of "the just and equitable share" is wholly at variance with the tunda-
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mental principle that the continental shelf appertains to the coastal State as 
the natural prolongation of its land territmy (paragraphs 18-20). 

246. The "equitable" method of delimitation which is advocated by 
the French Republic, and which invokes a median line delimited by refer
ence to prolongation of the general directions of the Channel coasts of the 
two countries, does not appear to the Court to be one that is compatible with 
the legal regime of the continental shelf. It detaches the delimitation almost 
completely from the coasts which actually abut on the continental shelf of 
the Atlantic region, and is thus not easily reconciled with the fundamental 
principle that the continental shelf constitutes the natural prolongation of a 
State's territory under the sea. In so far as that method may have relation to 
the respective land masses of the Parties, it is not apparent why the general 
directions of their Channel coasts alone should be considered to represent 
either the totality or any particular part of their land masses. In addition, 
there appears to be a radical inconsistency in the French Republic's recourse 
to the general directions of the two Channel coasts as the criterion for delim
iting the continental shelf of the Atlantic region. In the pleadings, the French 
Republic has insisted that the coasts of the two countries within the Channel 
are irrelevant for the purpose of determining whether the situation in the At
lantic region is one of "opposite" States, for which a median line delimita
tion is indicated both by Article 6, paragraph I of the Convention and by 
customary law unless another boundary is justified by special circumstances. 
It is not, therefore, obvious how or why the coasts within the Channel 
should, on the contrary, acquire an absolute relevance in determining the 
course of the boundary itself in the Atlantic region. Nor is this inconsistency 
removed by invoking an alleged principle of propmtionality by reference to 
length of coastlines; for the use of the Channel, rather than the Atlantic, 
coastlines is still left unexplained. Moreover, as the Court has already stated 
in paragraphs 98-101, "proportionality" is not in itself a source of title to 
the continental shelf, but is rather a criterion for evaluating the equities of 
certain geographical situations. 

247. The Court, for the above reasons, finds itself unable to accept 
the prolongations of the general directions of the Channel coasts of the two 
countries as a relevant basis for determining the course of the boundary in 
the Atlantic region. It need not, therefore, explore the further difficulties 
which the application of that method would involve in determining the pre
cise lines that should be considered as the appropriate representation of the 
general directions of the two coasts. 

248. The Court considers that the method of delimitation which it 
adopts for the Atlantic region must be one that has relation to the coasts ot 
the Parties actually abutting on the continental shelf of that region. Essen
tially, these are the coasts of Finistere and Ushant on the French side and the 
coasts of Cornwall and the Scilly Isles on the United Kingdom side. The is
land of Ushant not only forms part, geologically, of the land mass of France 
but lies no more than ten nautical miles from the French coast within the ter
ritorial sea of the French mainland. Indeed, the island forms one of the links 
in the system of straight baselines along the French coast established by the 
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French Republic in 1964. The Scilly Isles likewise form part of the land 
mass of the United Kingdom and, although some 21 miles distant from the 
mainland, they are unquestionably islands offshore of the United Kingdom 
which, both geographically and politically, form part of its territory. In fact, 
the existing 12-mile fishery zones of the mainland and of the Scilly Isles 
merge into one and, if the United Kingdom exercises the right which it 
claims to establish a 12-mile territorial sea, the same will be the case with 
their territorial sea. Both Ushant and the Scilly Isles are, moreover, islands 
of a certain size and populated; and, in the view of the Court, they both con
stitute natural geographical facts of the Atlantic region which cannot be dis
regarded in delimiting the continental shelf boundary without "refashioning 
geography". The problem therefore is, without disregarding Ushant and the 
Scillies, to find a method of remedying in an appropriate measure the dis
torting effect on the course of the boundary of the more westerly position of 
the Scillies and the disproportion which it produces in the areas of continen
tal shelf accruing to the French Republic and the United Kingdom. 

249. The Court notes that in a large proportion of the delimitations 
known to it, where a particular geographical feature has influenced the 
course of a continental shelf boundary, the method of delimitation adopted 
has been some modification or variant of the equidistance principle rather 
than its total rejection. In the present instance, the problem also arises pre
cisely from the distorting effect of a geographical feature in circumstances in 
which the line equidistant from the coasts of the two States would otherwise 
constitute the appropriate boundary. Consequently, it seems to the Court to 
be in accord not only with the legal rules governing the continental shelf but 
also with State practice to seek the solution in a method modifying or vary
ing the equidistance method rather than to have recourse to a wholly differ
ent criterion of delimitation. The appropriate method, in the opinion of the 
Court, is to take account of the Scilly Isles as part of the coastline of the 
United Kingdom but to give them less than their full effect in applying the 
equidistance method. Just as it is not the function of equity in the delimita
tion of the continental shelf completely to refashion geography, so it is also 
not the function of equity to create a situation of complete equity where na
ture and geography have established an inequity. Equity does not, therefore, 
call for coasts, the relation of which to the continental shelf is not equal, to 
be treated as having completely equal effects. What equity calls for is an ap
propriate abatement of the disproportionate effects of a considerable projec
tion on to the Atlantic continental shelf of a somewhat attenuated portion of 
the coast of the United Kingdom. 

250. The abatement of these disproportionate effects, as previously 
indicated in paragraph 27, does not entail any nice calculations of propor
tionality in regard to the total areas of continental shelf accruing to the Par
ties in the Atlantic region. This is because, as pointed out in paragraphs 
99-101, the element of "proportionality" in the delimitation of the conti
nental shelf does not relate to the total partition of the area of shelf among 
the coastal States concerned, its role being rather that of a criterion to assess 
the distorting effects of particular geographical features and the extent of the 
resulting inequity. In the present instance, "proportionality" comes into ac-
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count only in appreciating whether the Scilly Isles are to be considered a 
"special circumstance" having distorting effects on the equidistance bound
ary as between the French Republic and the United Kingdom and, if so, the 
extent of the adjustment appropriate to abate the inequity. These questions 
do not therefore require nice calculations of the areas of continental shelf ap
pertaining to the United Kingdom in the north under a prospective delimita
tion of its continental shelf boundary with the Irish Republic. The point here 
at issue is simply whether the geographical situation of the Scilly Isles in re
lation to the French coast has a distorting effect and is a cause of inequity as 
between the United Kingdom and the French Republic. 

251. A number of examples are to be found in State practice of de
limitations in which only partial effect has been given to offshore islands sit
uated outside the territorial sea of the mainland. The method adopted has 
varied in response to the varying geographical and other circumstances of 
the particular cases; but in one instance, at least, the method employed was 
to give half, instead of full, effect to the offshore island in delimiting the 
equidistance line. The method of giving half effect consists in delimiting the 
line equidistant between the two coasts, first, without the use of the offshore 
island as a baseapoint and, secondly, with its use as a base-point; a boundary 
giving half-effect to the island is then the line drawn mid-way between those 
two equidistance lines. This method appears to the Court to be an appropri
ate and practical method of abating the disproportion and inequity which 
otherwise result from giving full effect to the Scilly lsles as a base-point for 
determining the course of the boundary. The distance that the Scilly Isles ex
tend the coastline of the mainland of the United Kingdom westwards onto 
the Atlantic continental shelf is slightly more than twice the distance that 
Ushant extends westwards the coastline of the French mainland. The Court, 
without attributing any special force as a criterion to this ratio of the differ~ 
ence in the distances of the Scillies and Ushant from their respective main
lands, finds in it an indication of the suitability of the half-effect method as a 
means of arriving at an equitable delimitation in the present case. The func
tion of equity, as previously stated, is not to produce absolute equality of 
treatment, but an appropriate abatement of the inequitable effects of the dis
torting geographical feature. In the particular circumstances of the present 
case the half-effect method will serve to achieve such an abatement of the 
inequity. At the same time, the Court notes that the boundary resulting from 
the use of this method will follow the slight south-westerly trend of the 
coastlines of the Parties and of the continental shelf in the region. 

252. The Court is now in a position to decide the actual course of the 
boundary in the Atlantic region, that is, to the west of Point J. This point is 
the most westerly position at which the Parties are in agreement that the situa 
ation is one of ''opposite" States and that the equitable boundary is there
fore the median line. In the view of the Court, however, this situation ob~ 
tains also for a short distance to westwards of Point J where the coasts of the 
two Parties are still to be considered as in an "opposite" rather than lateral 
relation to the continental shelf. It accordingly decides that the course of the 
boundary immediately to the westwards of Point J shall be the median line 
joining: 
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Point J: 49° 13 '2211N 05° I 8 '0011W 
Point K: 49°1.3100"N 05°20'4011W 
Point L: 49°12'10"N 0.5°40 1 3011W (see Map 2 on page 208). 

The base-points on the two coasts from which point J is delimited have al
ready been specified in paragraph 118. Those from which Point K is delim
ited are, on the French side, Basse Vincent (Roches de Porsal) and Le Crom 
(Ushant) and, on the United Kingdom side, the Stags (The Lizard); and 
those from which Point L is delimited are, on the French side, Le Crom 
(Ushant) and, on the United Kingdom side, The Stags (The Lizard) and 
Wingletang (Scilly Isles). Point L is the median point which is eciuidistant 
from the points on Ushant (Le Crom) and the Scilly Isles (Wingletang) that 
are nearest each other. 

253. Westwards of Point L, a point equidistant from Ushant and from 
the Scilly ls)es, the Court considers that the re)ation between the respective 
coasts of the Parties and the continental shelf which is to be delimited begins 
to be one where the coasts face the continental shelf side by side, rather than 
face it opposite each other. From Point L westwards, therefore. account has 
to be taken of the distorting influence exercised by the Scilly Isles on the 
course of the boundary in the Atlantic region if those islands are given full 
effect in applying the equidistance method, In principle, as the Court has de
cided, the boundary in the remainder of the Atlantic region is to be deter
mined by the equidistance method but giving only half-effect to the Scillies. 
Accordingly, the line running from Point K to Point L, at which latter point 
the Scilly Isles exercise their full effect, is prolonged for no more than a 
brief distance westwards until at Point M it meets the equidistance line 
which allows only half-effect to the Scilly Isles. The precise coordinates of 
Point M, where the prolongation of the line K-L intersects the equidistance 
line giving half-effect to the Scilly Isles, are: 

M:49°12'00"N 05°41 '30"W. 

254. From Point M, as indicated in paragraph 251, the boundary fol
lows the line which bisects the area formed by, on its south side, the 
equidistance line delimited from Ushant and the Scilly Isles and, on its north 
side, the equidistance line delimited from Ushant and Land's End, that is, 
without the Scilly Isles. The direction westwards followed by the bisector 
line, which thus constitutes the boundary westwards of Point M, is at the an
gle of 247°09 13711

; and it meets the 1,000-metre isobath approximately at 
Point N, the coordinates of which may be stated as: 

N:48°06 10011N 09°3613011W. 

The position of Point N, the terminal point of the boundary in the arbitration 
area, is given by the Court only approximately, because the meanderings of 
the contour of the 1,000-metre isobath make it difficult to fix the point of in
tersection between the boundary and the isobath with absolute precision. 
The distance that the line drawn from Point M to Point N extends the bound
ary seawards to the 1,000-metre isobath is approximately 170 nautical miles. 

255. The positions of Points K, L, M and N and the lines joining 
Points J, K, L, M and N are shown in red on Map 2. These segments of the 
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boundary are reproduced in black on the Boundary-Line Chart included with 
this Decision, the letters used to mark the Points in question being the same 
as those given above. 

For these reasons, 
THE CouRT, unanimously, decides, in accordance with the rules of in

ternational law applicable in the matter as between the Parties, that: 

(1) Except as provided in paragraph (2) below, the course of the 
boundary between the portions of the continental shelf appertaining to the 
United Kingdom and to the French Republic respectively, westward of 30 
minutes west of the Greenwich Meridian as far as the 1,000-metre isobath 
shall be the line traced in black on the Boundary-Line Chart included with 
this Decision between Points A, B, C, D, DI, D2, D3, D4, E, F, Fl, G, H, 
I, J, K, L, M and N, the coordinates of which Points are as follows: 

Point A: 50°07'29"N 00°30'00"W 
Point B: 50°08'27"N Ol 0 00'00"W 
Point C: 50°09'15"N 01°30'00"W 
Point D: 50°09'14"N 02°03'26"W 
Point Dl: 49°57'50"N 02°48'24"W 
Point D2: 49°46'30"N 02°56'30"W 
Point D3: 49°38'30"N 03°21 '00"W 
Point D4: 49°33' 12"N 03°34'50"W 
Point E: 49°32'42"N 03°42'44"W 
Point F: 49°32'08"N 03°55'47"W 
Point Fl: 49°27'40"N 04°17'54"W 
Point G: 49°27'23"N 04°2l '46"W 
Point H: 49°23'14"N 04°32'39"W 
Point I: 49°14'28"N 05°ll'OO"W 
Point J: 49°l3'22"N 05°l8'00"W 
Point K: 49°13'00"N 05°20'40"W 
Point L: 49°12'10"N 05°40'30"W 
Point M: 49°12'00"N 05°41'30"W 
Point N: 48°06'00"N 09°36'30"W 

(2) To the north and west of the Channel Islands, the boundary be
tween the portions of the continental shelf appertaining to the United King
dom (Channel Islands) and to the French Republic respectively shall be the 
line composed of segments of arcs of circles of a 12-mile radius drawn from 
the baselines of the Bailiwick of Guernsey and traced in black on the Bound
ary-Line Chart included with this Decision between Points X, XI, X2, X3, 
X4, and Y, the coordinates of which Points are as follows: 

Point X: 49°55'05"N 02°03'26"W 
Point X 1: 49°55 '40"N 02°08 '45"W 
Point X2: 49°55'l5"N 02°22'00"W 
Point X3: 49°39'40"N 02°40'30"W 
Point X4: 49°34'30"N 02°55'30"W 
Point Y: 49°18'22"N 02°56' lO"W 

DoNE in English and in French at the Palais Eynard, Geneva, this 30th 
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day of June 1977, both texts being equally authoritative, in three copies, of 
which one will be placed in the archives of the Court and the others trans
mitted to the Government of the French Republic and to the Government of 
the United Kingdom of Great Britain and Northern Ireland, respectively. 

Mr. Herbert W. BRIGGS makes the following declaration: 
With the course of the boundaries delimited by the Court I am in com

plete agreement; the decision is thus unanimous. 
However, for reasons set forth below, I must regretfully differ from my 

distinguished colleagues in their evaluation of the French reservations to Ar
ticle 6 of the 1958 Geneva Convention on the Continental Shelf. These res
ervations have called for comment because final French Conclusions A. l 
and A. 7 are to the effect that, even if that Convention is in force between 
France and the United Kingdom, Article 6 thereof cannot provide the appli
cable law in this Arbitration because there is no agreement between the Par
ties to this Arbitration as to its text, the United Kingdom not having ac
cepted the French reservations. 

The specific conditions by which France, in acceding to the Geneva 
Convention on 14 June 1965, sought to limit the application of Article 6 
were expressed in the form of three reservations, as follows (French Memo
rial, 1976, Annex Ill); 

En deposant cet instrument d'adhesmn le Gouvemement de la Republique fram;:aise 
declare: .. 

Amcle 6 (alineas I er 2) 

Le Gouvemement de la Republique fram;:aise n'acceptera pas que Jui soit opposee, 
sans un accord expres, une delimitation entre des plateaux continentaux appliquant le prin
cipe de I' equidistance; 

Si celle-ci est calculee a partir de lignes de base instituees posterieurement au 29 
avril 1958; 

Si elle est prolongee au-dela de I' isobathe de 200 metres de profondeur; 

Si elle se situe dans des zones ou ii considere qu'il existe des "circonstances 
speciales", au sens des alineas I et 2 de J'article 6, a savoir : le golfe de Gascogne, la baie de 
Granville et Jes espaces maritimes du pas de Calais et de la mer du Nord au large des 

cotes fran~a1ses I 
H 

Each of these three reservations to Article 6 is based upon the same 
premise, namely that the Government of the French Republic will not accept 
that there be invoked against it, in the absence of an express agreement, any 
delimitation between continental shelves which applies the principle of 
equidistance. The phrase "entre des plateaux continentaux" can only refer, 
in the context, to a delimitation made between the continental shelves of 
France and a neighbouring State; and the words "sans un accord expres" 
clearly indicate that the purpose of the three reservations was to prevent a 

IH For an English translation, see the Court's Decision, paragraph 33 In that translation, 
the word "expres" is translated as "specific"; and the phrase "une delimitation entre des pla
teaux continentaux" is mistranslated as "any boundary of the continental shelf" I can find no 
evidence that either Party to this Arbitration relied on the English translation set forth by the 
Court; both Parties quoted the French text in the originaL In this Declaration, all quotations are 
in the original. 
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neighbouring State from unilaterally establishing or claiming against France 
a delimitation based upon equidistance. 

This intent to prevent unilateral delimitations by States based upon 
equidistance was foreshadowed even before French accession to the Geneva 
Convention, and prior to the formulation of the French reservations, in the 
French Note of 7 August 1964 to the United Kingdom Government in which 
the French Government, after expressing its intention to accede to the Ge
neva Convention on the Continental Shelf with a number of reservations, 
observed in part [United Kingdom Memorial, 1976, Appendix A(7)1: 

une ligne d'equidistance determinee unilateralement par la France ou le Royaume
Uni, en se fondant sur !es lignes de base droites, telles que celles auxquelles se refere la 
note du Royaume-Uni du 18 fevrier I 964, ne saurait dans ces conditions etre retenue pour 
le calcul de la ligne de partage sans !'accord de l'autre Partie, 

After France acceded to the Geneva Convention in 1965 with the reser
vations, inter alia, quoted above, it has been the consistent and unvarying 
interpretation of the French Government that the intended purpose of the res
ervations to Article 6 was to prevent unilateral delimitations of continental 
shelves in relation to France by another State, if based upon equidistance. 

Thus, referring to the first French reservation to Article 6, the French 
Counter-Memorial, paragraph 28, observes: 

Les raisons qui ont pu motiver une telle reserve se laissent deviner assez facilemenL 
La France n'a pas voulu que puisse lui etre imposee une delimllation qui resulterait d'un 
double acte unilateral d'un autre Etat: la fixation de nouvelles lignes de base, d'abord, sui
vant des criteres definis par cet Etat, la determination d'une ligne d'equidistance ensuite, 
calculee a partir de ces lignes de base; 

and the same paragraph 28 conrludes that France · ·a voulu. en formulant 
une reserve, se premunir contre une mauvaise surprise'·, 

In paragraph 30, the French Counter-Memorial complains that the inter
pretation given to the first French reservation in the United Kingdom Memo
rial: 

omet la phrase qui introduit !'ensemble des reserves fran~aises it !'article 6 · "Le 
Gouvemement fran~ais n'acceptera pas que lui s01t opposee, sans un accord expres, une 
delimitation entre des plateaux continentaux appliquant le pnncipe de l 'equ1distance " 

and continues: 
Cette phrase definit exactement et, de ce fait meme, limite la portee de la reserve, II 

s'agit seulement du refus d'une delimitation operee unilateralement d'apres la methode de 
l'equidistance dans les hypotheses enumerees plus lorn, ici dans l'hypothese d'une 
delimitation "calculee it partir de lignes de base instituees posterieurement au 29 avnl 
1958" 

With regard to the second French reservation to Article 6, the French 
Counter-Memorial, in paragraph 34, again complains that it appears that "le 
Memoire britannique ait neglige la phrase qui introduit I' ensemble des 
reserves fran<;aises a !'article 6;" and in paragraph 39, rejecting the United 
Kingdom interpretations of this second reservation, it states, in part: 

On v01t mal comment l'une ou l'autre de ces delimitations operees par acte unilateral 
pourrait etre opposee au Gouvernement fran~ais, alors que celui-c1 declare qu'il 
"n'acceptera pas que lui soit opposee, sans un accord expres, une delimitation , , , appli
quant le principe de I'equidistance si elle est prolongee au-delit de I'isobathe de 200 metres 
de profondeur", 

Referring to the third French reservation to Article 6. the French 
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Counter-Memorial, in paragraph 49, notes a third time that the United King
dom Memorial appeared to have forgotten "la phrase introductive de la 
reserve" and adds that in its third reservation, the French Government: 

se borne a ind1quer un certain nombre de zones oil ses inten~ts Jui semblent assez 
clairement determines, en fonction de la, situation particuliere des regions considerees, pour 
qu'il estime ne pouvoir accepter qu'on lui oppose unilateralement une ligne d'equid1stance 
et ou, en consequence, il considere qu'il existe des "circonstances speciales" justifiant 
une autre delimitation, II indique qu' ii ne ratifie la Convention qu 'a la condition que cette 
maniere de voir soil acceptee par les autres parties. 

Denying, in paragraph 56, that the purpose of the French reservation 
was to interpret the expression "special circumstances", the French 
Counter-Memorial asserts that the purpose of the third reservation was to ap
ply Article 6: 

C'est d'appliquer cette expression, avec toutes !es consequences de droit qu'en tire 
l'article 6, a uncertain nombre de situations concretes et identifiees, et de faire de cette ap
plication la condition de !'acceptation de la Convention par le Gouvernement fram;:ais. 
(Emphasis in the original.) 

Thus, each of the three French reservations to Article 6 is intended, ac
cording to explicit statements in the French Counter-Memorial, to prevent 
unilateral delimitations based on the principle of equidistance, by other 
States, of the continental shelf boundaries between them and France. It is 
not straight baselines as such, nor boundaries extended beyond the 200 
metre isobath, nor special circumstances, nor even equidistance lines as such 
against which the French reservations are directed; according to repeated of
ficial French statements, the reservations were directed against unilateral 
action by another State to establish or claim against France any delimitation 
based upon equidistance. 

This conclusion is reinforced by the words of Professor Virally, when, 
as counsel for France, speaking at the oral hearing of 27 January 1977 be
fore this Court on the first French reservation to Article 6, he said: 

Dans cette reserve lue sans prejuge, ii apparait que la France refuse sculement de se 
voir imposer unilateralement une ligne d'equidistance, etablie d'apres les lignes de base 
defimes apres la signature de la Convention de 1958. 

Of the third French reservation, Professor Virally observed at the same 
oral hearing: 

Simplement, la France exclut !'application de la methode de l'equidistance par acte 
unilateral done telle que prescrite dans !'article 6, dans une serie de zones qu'elle defmit 
et, par la-meme, elle modifie la portee d'applicatlon de l'art1cle 6 et non pas en interprete 
le sens. 

The consistent French statements equating "sans un accord expres" 
with ''unilateralement'' cannot be attributed to error or to careless drafting: 
they must be taken as expressive of the very purpose of the French reserva
tions to Article 6. 

The United Kingdom Counter-Memorial draws the correct conclusion 
in paragraph 3 2( 1): 

The French reservations to Article 6 are prefaced by the statement that, m the absence 
of a specific agreement, France will not accept that any boundary of the continental shelf 
dete1mined by application of the principle of equidistance "shall be invoked against it" if 
certain conditions are fulfilled. It will be seen therefore that the French "reservations" to 
Article 6 do not purport to exclude the applicatmn of the principle of eqmdistance even if 
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any one of the three conditions is fulfilled. They seek merely to render a unilateral deter
mination of the boundary by another State, based upon the principle of equidistance, 
"non-opposable" to France. But that is not the position here. The agreement of the two 
Governments to refer to arbitration the decision as to the course of the boundary in the area 
specified in Article 2 of the Arbitration Agreement necessarily presupposes that there can 
be no unilateral determination of the boundary by the United Kingdom, since it is for the 
Court (and the Court alone) to draw the line. Accordingly, the fact that the two Govern
ments have agreed to submit the dispute to arbitration 1s sufficient in itself to deprive the 
French "reservations" to Article 6 of their object in the present case. 19 (Emphasis in the 
original) 

The explicit and consistent interpretation, set forth above, by counsel 
for France that the reservations to Article 6 were intended to prevent unilat
eral delimitations based on equidistance by other States to the detriment of 
France, and the agreement of the Parties, which effectively prevents unilat
eral delimitation by submitting to this Court the determination of the bound
ary in accordance with the applicable rules of international law, have thus 
deprived the French reservations to Article 6 of the Geneva Convention of 
any relevance before this Court there can be no unilateral aspect in the 
Court's decision. 

In any event, the first French reservation would be irrelevant in this Ar
bitration because, as the United Kingdom Agent observed at the oral hearing 
of 7 February 1977, "there do not exist in any part of the arbitration area 
United Kingdom baselines established after 29 April 1958 from which the 
median line has been measured or is sought to be measured." Moreover, the 
French Government has itself established straight baselines after 29 April 
1958. The second reservation lacks any relevance in this Arbitration, if only 
because the 1,000 metre isobath limit was first proposed by France during 
the negotiations of 1970-197 4, and agreed to by her in the Arbitration 
Agreement As for the third reservation, claiming the application of special 
circumstances with all the legal consequences derived from Article 620 is not 
a reservation at all: it neither excludes nor modifies the legal effect of any 
provisions of Article 6. The gloss later placed by counsel for France on the 
words of the third reservation is that other States, parties to the Convention, 
must accept the unilateral designations by France of the areas where she 
considers special circumstances to exist so as to prevent any unilateral de
limitations by those other States of continental shelf by equidistance lines in 
the areas specified. However, before this Court, no situation arises in which 
the United Kingdom is making any unilateral claim to an equidistance line: 
the boundaries throughout the entire area covered by the Arbitration are sub
mitted to the decision of the Court. 

Consequently, there is a certain sterility in discussing whether reserva
tions which are not relevant were really reservations or admissible as reser
vations. Even if, following the method of the Court, I were to examine the 
legal nature of the French reservations to Article 6, I would have to find the 
first and second reservations invalid as reservations to Article 6 because, 

19 See also United Kingdom Reply, 1977. paiagraphs 23 and 28, and United Kingdom 
Memorial, 1976, paragraph l 81 

20 See above for quotation from paragraph 56 at the French Counter-Memorial 
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whatever modifying effect they purport to have on delimitations based upon 
equidistance, they attempt to exclude or modify rights not dependent upon 
Article 6, but upon Articles 1 and 2 of the Geneva Convention on the Conti
nental Shelf, to which no such reservations are permitted, or upon rules of 
customary international law, the rights deriving from which cannot, in my 
opinion, be excluded collaterally by another State through incidental reser
vations to a treaty which merely refers to such established rules of interna
tional law. 

The third reservation I have found to be no reservation at all. If, how
ever-disregarding for the moment the explicit statements of counsel for 
France set forth above that it was intended to prevent unilateral delimitations 
based upon equidistance-the third reservation is treated as really a reserva
tion because, after invoking the Hspecial circumstances" provision of Ar
ticle 6 with all its legal consequences, it additionally makes a peremptory 
determination that Granville Bay is a special circumstance (whether or not it 
can be justified as such under Article 6)-even on that assumption, this 
Court would not, in my opinion, be barred by the alleged reservation from 
deciding for itself whether or not the Channel Islands constitute a "special 
circumstance" within the terms of Article 6, justifying another line than an 
equidistance line. 

I reach this conclusion for two reasons-one of fact and one of law. As 
for the facts: the French Counter-Memorial, starting from the premise (para
graph 170) that as a geographical concept the "Bay of Granville does not 
exist'', proceeds (paragraphs 170 to 238) to analyze half a dozen meanings 
of the term, each covering for differing purposes a ciifterent territorial area, 
but none of which, prior to the present controversy over the continental 
shelf, embraced the entire area of the Channel Islands, in particular, any 
areas to the north or northwest of those islands. Since the Court has found 
that it lacks competence to delimit a boundary in any area historically or tra
ditionally covered by the concept ''Granville Bay'', it stretches credulity to 
retain the Granville Bay reservation "to the extent of the reservation" as a 
disabling reservation to prevent the application of Article 6 in areas north 
and northwest of the Channel Islands, even if the negotiators of 1970-1974 
sometimes discussed the Channel Islands under the rubric of "Granville 
Bay". 

On the point of law, I submit the following observations. The Court ap
pears to be holding that the applicable law which the Parties have agreed 
should govern its delimitation cannot include Article 6 of the Geneva Con
vention on the Continental Shelf to the extent of the third French reservation 
because that reservation was not accepted by the United Kingdom. This sug
gests the importance of re-examining the formulation of the third reservation 
and its legal consequences. 

In formulating its third reservation, France availed itself of the right to 
invoke special circumstances under Article 6, explicitly referring thereto, 
and counsel for France have declared this to be an application of Article 6. 
The United Kingdom has in this case consistently recognized the right of 
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France to invoke special circumstances under Article 6, with or without a 
reservation. 

In invoking special circumstances under the terms of Article 6, how
ever, the French Government additionally stipulated, according to counsel 
for France (French Counter-Memorial, paragraphs 49, 56 and 57), that other 
parties to the Convention must accept the French application of "special cir
cumstances'' to specified areas as a condition of French accession to the 
Convention, whether or not such designations are justified under the terms 
of Article 6. This additional claim the United Kingdom has not accepted, 
since it regards the third reservation as being merely an interpretative decla
ration which, in case of dispute, is a matter for the Court to decide (United 
Kingdom Memorial, paragraph 99; United Kingdom Counter-Memorial, 
paragraph 87; United Kingdom Reply, paragraphs 33ff). 

The fact that the United Kingdom has not fully accepted the ambiguous 
interpretation placed by counsel for France on the third reservation cannot, 
in my opinion, operate automatically to exclude Article 6 as "international 
law applicable in the matter as between the Parties" in the Channel Islands 
area, by reasoning that the United Kingdom rejected a condition set by 
France to her accession to the Continental Shelf Convention. The matter is 
more complex. It is difficult to regard the third French reservation as in
tended to eliminate application of the Article whose benefits it invoked spe
cifically in an area now claimed by counsel for France to include the entire 
Channel Island area. This Court has rightly rejected French contentions that 
because the United Kingdom did not accept some of the French reservations 
to Article 6, therefore that Article in its entirety must be excluded as part of 
the applicable law in this Arbitration. Nor could a peremptory determination 
by France that other States must accept its designation of areas constituting 
special circumstances within the terms of Article 6 be conclusive on this 
Comt. 

Even following the Court in examining the validity of the French reser
vations to Article 6, I must therefore conclude that all three reservations are 
invalid as reservations to Article 6. 

Careful study of the French reservations to Article 6 suggests that per
haps all of them were intended to prevent a possible interpretation of Article 
6 as permitting an automatic delimitation by another State on equidistance 
principles in the absence of agreement, i.e., unilaterally. Thus, one inevita
bly comes back to the conclusion that in the particular circumstances of this 
Arbitration, the French reservations have no object or relevance. 

The conclusion, therefore, is that "the rules of international law appli
cable in the matter as between the Parties" are to be found in the 1958 Ge
neva Convention on the Continental Shelf, including Article 6, supple
mented, where required, by customary international law. 

The view that Article 6 is expressive of customary international law-a 
view already held by some Judges of the International Court of Justice in 
1969 in the North Sea Continental Shelf cases-has been substantially 
strengthened by the subsequent practice of States, which has been elabo
rately analyzed by counsel in this Arbitration. The fact that both Parties 
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have, with qualifications, placed reliance alternatively on principles derived 
from customary international law and on those set forth in Article 6 leads me 
to agree with the Court that little practical effect on the delimitation which 
the Court is required to make would result from applying one or the other in 
the circumstances of this case. 

My principal concern in this respect is that the Court's interpretation of 
Article 6 seems, in effect, to shift "the burden of proof" of "special cir
cumstances" from the State which invokes them to the Court itself, and con
stitutes some threat that the rule of positive law expressed in Article 6 will 
be eroded by its identification with subjective equitable principles, pennit
ting attempts by the Court to redress the inequities of geography. 

With these qualifications, and others which it would serve no helpful 
purpose to elaborate, I am in accord with much, perhaps most, of the rea
soning of the Court. 

ANNEX 

THE BOUNDARY-LINE CHART AND THE TRACING OF THE BOUNDARY LINE 

Technical Report to the Cowl bv Mr, H. R. Erme/ 

(I) The principal Charts consulted are those specified m the explanatory note which ap
pears on the Boundary Line Chart included with the Court's Decision The following large
scale charts were also consulted: 
French Marine Chart. No. -5567 "De l'ile de Molene a l'ile D"Ouessant. Passage de From-
veur'', 

scale I . 20,000 
Published 1950 

British Admira/tv Chmt No. 34 "Isles of Scilly" 

scale I : 25,000 
Published 1972 

(2) French charts have been accepted as authoritative in regard to the existence or nature 
of features that lie on the south side of the English Channel and British charts as authoritative in 
regard to features that lie on the north side. 

(3) The method used tor the construction ot the median line, which the CoUJ t has de
cided shall be the boundary in parts of the arbitration area, is the one in general use today m 
delimiting mantime boundaries by application ot the p11nciple of equidistance. The actual 
course of this boundary is determined by construcllon lines of equal length drawn trom oppos
ing points on the two coasts It is, in principle, a median lme, but is one ad1usted m certain re
spects, relatively unimportant, so as to form a more convenient, simplified, boundary based on 
the true median lme. 

(4) Construction lines are shown as pecked green lines They indicate in every case the 
precise points on the respective baselines which determine the equ1d1stance line. These lines are 
shown, in general, wherever the equidistance line changes direction, and so indicate the fea
tures which control any section of the line. 

(5) The following are the Points, together wJth their coordinates, by reference to which 
the simplified median line in mid-Channel laid down by the Court 1s traced on the Boundary
Line Chart: 
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I. East of the C/za1111el Is/a11d.1 
A: 50°07'29"N 00°30'00"W 

equidistant from 
(1) Jetee (Antifer) 49°40'16"N 00°07'30"E 

(ii) The Mixon (Selsey Bill) 50°42'23"N 00° 46'13"W 
B: 50°08'27"N 0l 0 00'00"W 

equidistant from 
(i) Les Equets (Barfleur) 49°42'56"N 01°18' 18"W 

(ii) Woody Point (Ventnor) 50°35'0l"N 0l 0 14'23"W 
C: 50°09' 15"N 01°30'00"W 

equidistant from 
(i) Le Renier (Barfleur) 49°43'25"N 0l 0 21 '43''W 

(ii) Jeremy Rock (St Catherine Point) 50°34'3 l"N 01°18' I0"W 
D: 50°09' 14"N 02°03'26"W 

Tripoint equidistant from 
(i) Grois Rocks (Alderney) 49°44' 14"N 02°10'26"W 

(ii) St. Albans 50°34'38"N 02°03' 13"W 
(in) La Hague 49°44'15"N 01 °56'27"W 

2 C/za1111e/ Islands Regw11 
D 1: 49°57'50"N 02°48'24"W 

Tripoint equidistant from 
(1) Start Pomt 50°13'02"N 03°38'15"W 

(ii) La Hague 49°44' 15"N 01°56' l7"W 
(iii) Portland Bill 50°30'40"N 02°27' 18"W 

D 2: 49°46'30"N 02°56'30"W 
Tripoint equidistant from 

(1) La Hague 49°44'15"N 0l 0 56'17"W 
(ii) Start Point 50°13'02"N 03'38'15"W 

(iii) Roches Douvrcs 49°07' 16"N 02"49'00"W 
D 3: 49°38'30"N 03°2l'00"W 

Tripoint equidistant from 
(i) Start Point 50°l3'02"N 03"38' 15"W 

(i1) Roches Douvres 49°07' l6"N 02"49'00"W 
(iii) Prawle Point 50° 12'08"N 03°43' 18"W 

D4: 49°33' 12"N 03°34'.S0"W 
Tripoint equidistant from 

(i) Roches Douvres 49'07'16"N 02°49'00"W 
(ii) Prawle Point 50°12'08"N 03°43' l 8"W 

(111) Les Cochons (Les Sept Iles) 48'54'28"N 03°27'57"W 

3 West of t/ze Cha1111cl /s/a11ds 
E: 49'32'42"N 03°42'44"W 

T'npoint equ1d1stant from 
(i) Les Hanois (Guernsey) 49'26°3J"N 02"42'46"W 

(ii) Prawle Point 50'12'08"N 03°43' 18"W 
(iii) Les Cochons (Les Sept Iles) 48°54'28"N 03'27'57W 

F: 49°32'08"N 03°55'47"W 
Tripoint equidistant from 

(1) Prawle Point 50'12'08"N 03'43'18"W 
(ii) La Fourchie (Triagoz) 48°52'53"N 03'38'49"W 

(iii) Eddystone Rock 50°10'50"N 04'15'52"W 
FI: 49'27'40"N 04'17' 54''W 

Tripomt equidistant from 
(i) Eddystone Rock 50°IO'S0"N 04'15'52''W 

(Ii) La Fourchie (Triagoz) 48'52' 53''N 03'38'49"W 
(iii) Le Raoumeur (Ile de Bas) 48'45'48"N 04'01 '52"W 

G: 49'27'23"N 04'21'46"W 
Tnpomt equidistant from 

(i) Eddystone Rock 50°l0'50"N 04°15'52"W 
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(ii) Black Head (The Lizard) 50°00' l4"N 05°06'02"W 
(iii) Le Raoumeur (Ile de Bas) 48°45'48"N 04°0J'52"W 

H: 49°23' 14"N 04°32'39"W 
Tripoint equidistant from 

05° 12' I O''W (i) The Stags (The Lizard) 49°57' 1 l"N 
(ii) Le Raoumeur (lie de Bas) 48° 45'48"N 04°01 '52"W 

(iii) Carree Ar Ploum {Pontusval) 48°4I'20"N 04°21 '37"W 
I: 49°14'2B'iN OS°ll'OO"W 

Tnpoint equidistant from 
(i) The Stags (The Lizard) 49°57'1 l"N 05°12'IO"W 

(ii) Le Libenter 48°37'50'1N 04°37'19"W 
(iii) Basse Vincent (Porsal) 48°35'32"N 04°43'57"W 

J: 49°l3'22"N OS 0 I8'00"W 
equidistant from 

(i) The Stags (The Lizard) 49°57'11 11N 05°12' !O"W 
(ii) Basse Vincent (Porsal) 48°35'32"N 04°4.3'57"W 

K. 49°!3'00"N 05°20'40"W 
Tripoint eqmdistant from 

(1) The Stags (The Lizard) 49°57'Il"N 05°121 IO"W 
(ii) Basse Vincent (Parsa]) 48°35' 32"N 04°43'57''W 

(iii) Le Crom (Ushant) 48°29'I4"N 05°04'20''W 
L: 49°12' lO"N 05°40'30"W 

Tripoint equidistant from 
(i) The Stags (The Lizard) 49°57 1 l l"N 05°12' IO"W 

(ii) LeCrom (Ushant) 48°29' 14"N 05°04'2D"W 
(iii) Wmgletang (Scilly Isles) 49°52'56"N 06°20' 15"W 

(6) To the west of Point L, as decided by the Court, the boundary ceases to be a median 
line givmg full effect to the Sctlly Isles and continues westwards to the 1,000 metre isobath as a 
line which, though determined by apphcat,on of the method of equid1stance, gives only half ef
fect to the Scilly Isles. This part of the boundary line is therefore constructed by prolonging al
most directly westwards the median line K-L for a brief tlistance (00°01 '00" of longitude) until 
Point M, at which point it meets the equid1stance line giving half-effect to the Scilly Isles, Point 
M 1s thus the point of intersection of the prolongatmn of the line K-L almost due west with the 
equ1d1stance line giving half-effect to the Scilly Isles, the precise coordinates of Point M being, 

M: 49°12'0011N 05°41 '30"W 

(7) The line drawn westwards of Point M to the I ,ODO-metre isobath, giving half-effect 
to the Scilly Isles, is the bisector of the area formed by: 

(a) on the south side, the equidistance lme delimited from 
(i) Le Crom (Ushant) 

(ii) Wingletang (Scilly Isles) 
(b) on the north side, the line delimited as equidistant from 

(i) Runnelstone (south of Land's End) 
(ii) Le Crom (Ushant)_ 

The direction westwards of the course followed by equid1stance line (a) is 
238°51 '30" 

The direction westwards ot the course followed by equidistance lrnc (b) is 
255°27'44" 

The total area comprised withm the two equid1stance lines, taken as far as the l ,000-metre iso
bath, is approximately 4,000 square miles, 

(8) The angle formed at Point M by the two equidistance lines delimited respectively 
with and without the use of the Scilly Isles as a base-pomt is therefore the difference between 
255°27 144'' and 238°51 'JO'', that 1s 

16°36' 14". 

The half angle which determines the course of the bisector is thus: 
8°)8 107" 
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(9) The direction followed by the bisector which the Court has decided shall be the 
boundary westwards of Point M is consequently: 238°51 '30" plus 8° 18 '07", that is 

247°09'37" 

(I 0) This bisector intersects the 1,000-metre isobath approximately at Point N, the coor
dinates of which are 

48°06'00"N 09°36'30"W. 

The length of the line M-N is approximately 170 nautical miles. 

(11) The line joining X, XI, X2, X3, X4, Y, decided by the Court as the boundary sepa
rating the continental shelf of the French Republic from that of the Channel Islands to the north 
and west of these Islands is formed by the segments of arcs of circles of a l 2-rnile radius delim
ited from the following base-points: 

La Hague 
Quenard Point (Alderney) 
Island of Burhou 
The Casquets 
Island of Lihou (north of Guernsey) 
Les Hanois (west of Guernsey) 
Roches Douvres (off Brittany) 

49°44'15"N 0l 0 56'17"W 
49°43'45"N 02°09'30"W 
49°44'00"N 02°14'50"W 
49°43'20"N 02°22'45"W 
49°27'45"N 02°40'00"W 
49°26'31"N 02°42'46"W 
49°07' I 6"N 02°49'00"W 

The coordinate~ of the points where the arcs of circles of a 12-mile radius intersect, that is of 
Points X, XI, X2, X3, X4, and Y, are: 

X: 49°55'05"N 02°03'26"W 
XI: 49°55'40"N CJ2°08'45"W 
X2: 49°55' 15"N 02°22'00"W 
X3: 49°39'40"N 02°40'30'W 
X4: 49°34'30"N 02°55'30"W 
Y: 49°18'22"N 02°56'10"W. 
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AFFAIRE DE LA DELIMITATION DU PLATEAU CONTINENTAL EN
TRE ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE 
DU NORD ET REPUBLIQUE FRAN<::AISE 

DECISION DU 30 IUIN 197721 

Reglement des differends relatifs a la delimitation actuelle et etablissement du trace de la 
ligne sur la carte-La decis10n du tribunal a1bitral c-onstttue une rer 111re, alwr acta-Droit ap
plicable-Limtte de la valeur des travaux de la Troisieme Conteren,e des Nations Umes sur le 
droit de la mer: un tribunal ne saura1t rcndre de dec1s1on rnb 1pede legir fe1endae-Absence 
de preuve concluante que la Convention sur le plateau continental de 1958 doive etre 
consideree comme deja desuete et comme n'etant plus en vigueur entre les Etats qui y sont par
ties-Distinctmn a etablir entre !es reserves aux conventions multilateralcs ct lcs "declarations 
interpretatives"-Examen du principe du "prolongemenl mnurel" et de son importance dans 
la delimitation des cotes se ta1sant face ou des cotes hm1trophes-Exa111en du prmc1pe de la 
"proxi1111te" et de la "proximlle absolue" en tant quc methode de dchmitalion-Detmitton 
des "circonstances speciales" au sens de l'ar11cle 6 de la Convention sur le plateau continen
tal-Question du fardeau de la preuve de !'existence de ci1constances spcc1ales-Les iles et les 
arch1pels en tant que "cl!'constances specialcs"-Princ1pc de !'attribution d'un ettct part1cl aux 
iles dans le processus de delimitat1on-Examcn de la "ligne med1anc-lignc d'cqu1dis1ance" en 
tant que critere de delimitation des cotes se fa1sant lace ou des cotes hmitrophcs scion le cas 
Evaluation du rapport entre le critere "ligne mcd1anc-ligne d'equ1distancc" pour la 
delimitation adoptee dans la Convention sur le plateau cont mental et le c1 ilere des · 'p1 mcipes 
equ1tables" en tant que regle de dron coutumier international adopte pa1 la C I L ,fans les at
faires du plateau continental de la mer du Nord-Accent mis sur une delimitation equitable 1e
posant sur une combinaison de la rcgle "equ1d1stance-ci1constanccs specialc~" de la Conven
tion sur le plateao continental et des "principes cquitables" du droit coutumie1-Pa, de limites 
juridiques aox facteors a prendre en conside1ation dans !'application des prmcipcs equ1table,
Examen du role de la proportionnahte entrc l'etendue du plateau continental ct la longueur des 
lignes cot1eres-La delimitation n 'est ni une operation de partage ni une simple attribution de 
parts proportionnclles du plateau continental a chaque partie 

DECISION
22 

M. Erik CASTREN, President; 

M. Herberl BRIGGS, M. Andre GRos, M. Endre UsrnR. Sir Humphrey 
WALDOCK, Membres du Tribunal; 

M. L CAFL.JSCH, Greffier; 

M. G. MALINVERNI, Greffier ac(joint. 

En I' affaire de la delimitation du plateau continental entre la 
Republique frarn,aise, representee par 

21 Extra1t de texte foumt a la B1bliotheque de l'ONU par la M1ss1on permanente de la 
France au pres de I 'Organisation. 

22 M Noel Museux, conse11ler 1uridique aupres du Ministcre des attaires ctrangeres. a cte 
designe comme agent ~djoint, a partrr du 23 rnai 1977, 
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M. Guy Ladreit de Lacharriere, ministre plenipotentiaire, directeur des 
affaires juridiques au Ministere des affaires etrangeres, comme agent; M. 
Gilles Chouraqui, secretaire des affaires etrangeres, Direction des affaires 
juridiques du Ministere des affaires etrangeres, comme agent adjoint; 
assistes par: M. Rene-Jean Dupuy, professeur des facultes de droit. Univer
site de Nice, M. Michel Virally, professeur des farnltes de droit, Universite 
de Paris, M. Daniel Bardonnet, professeur des facultes de droit, Universite 
de Paris, comme conseils; M. Andre Guilcher. professeur de gfographie a 
l'Universite de Bretagne occidentale, Brest, M. Felix Hinschbe1 ger, protes
seur de geographie, Universite de Caen, M. Guy Pautot, chef du 
depaitement scientifique du centre oceanologique de Bretagne, Brest, M. 
Gabriel Turquet de Beauregard, ingenieur general des mines, Ministere de 
l'industrie, M. Jean Hindermeyer, ingenieur, Ministere de J'industrie. M. 
Andre Decae, ingenieur general gfographe, Institut gfogrnphique national. 
M. Jean Denegre, ingenieur en chef geographe. lnstitut geographique na
tional, M. Henri Dufour, ingemelll en chef geographe. Institut 
geographique national. M. Philippe Houssay. lngenieur geographe. Ins ti tut 
geographique national. M. Andre Roubertou, ingeniem en chef de 
J'armement, Service hydrographique et oceanogr.aphique de la marine. le 
capitaine de vaisseau Guirec Doniol, Secretariat general de la defense na
tionale, M. Marcel Mehl, Ingenieur divisionnai1e des trav.aux geog, aphiques 
et cartographiques de l'Etat. Ministere des affai,es etrangeres. M. Michel 
Guyot, ingenieur des travaux geographiques et cartographiques de l'Etat. 
Ministere des affaires etrangeres, comme experts; 

Et le Royaume-Uni de Grnnde-Bretagne et d'Itlande du Nord. 
represente par: 

Le Tres Honorable Samuel Silkin, Q.C.. M.P,. Attomcr-General du 
Royaume-Uni, chef de la Delegation; Si1 Ian Sinclair, K.C.M.G., juriscon
sulte du Ministere des affaires etrangeres, comme agent et consed: et M. F. 
D. Berman, conseiller juridique au Ministere des affaires etrangeres. 
comme agent adjoint; assistes par: M. C. K. Frnssard. Depufl•-Bad~ff de 
Guernesey, M. V. A. Tomes, Attomer-Genera/ de Jersey, M. R. Y. Jen
nings, Q. C .. professem de droit international a l 'Universite de Cambridge, 
M. D. W. Bowett, president du Queen's Colle?,e, Cambridge. comme con
seils; Lord McCluskey, Q.C., Solicitor~Genera/ cl'Ecosse, et Sir Peter 
Kent, D.Sc., Ph.D., F.R.S., president du Natu,al Environment Re.1earch 
Council, Le capitaine de fregate P. B. Beazley. service hydrngraphique du 
Ministere de la defense, M, M. G. de Winton, C.B.E .. M.C .. sous
secretaire, Law Officers' Department, M. Colin Rose, Departement de 
l'energie, comme experts et conseillers; et M. E. J. M. Potter. Gre.ff1er of 
the States of Jersey; 

LE TRIBUNAL, ainsi compose, rend la sentence suivante: 

Apres un echange de correspondance et des contacts officieux, qui 
eurent lieu en 1964 et en 1965, les Parties ont ouvert. en octobre 1970, des 
negociations concernant la delimitation de leurs plateaux continentaux res
pectifs. Ces negociations, qui se sont poursuivies jusqu'au debut de 1974. 
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n' ayant pas abouti, Jes chefs des deux Gouvernements ont decide. en prin
cipe, !ors de conversations tenues a Paris le 19 juillet 1974. de soumettre 
leur differend a un Tribunal arbitraL 

A cet effet, Jes Gouvernements de la Republique fram,aise et du 
Royaume-Uni ont signe a Paris, le IO juillet 197.5, un comprom1s 
d'arbitrage ainsi com,u: 

CoMPROMIS o'ARBITR/\GE SIGNE;,. PARIS LE 10 1u1LLET 1975 

Le Gouvernement du Royaume-Uni de Grande-Bretagne el d'lrlandc du Nmc.1 el le 
Gouvemement de la Republique fram,a1se, 

Considerant que les deux Gouvernements on! abouti a un accord de p1111c1pe en ce 
qui concerne la delimitation des parties du plateau contmenlal de la Manche s1tuces i1 l'csl 
de la longitude 30 minutes ouest du 111eridien de G1eenw1ch qui relevenl c.le chacun ct·eux. 

Considerant que des divergences son! appaiues cnt1e les deux Gouvc1nemcnls en ce 
qui concerne Ia delimitation des parties c.lu plateau eontmenlal siluees a I ·oucst ,Je la longi
tude 30 mmutes ouest de ce mend1en qui relevent c.le chacun c.l'eux et qu'cllcs n'ont pu 
etre surmontees par voie de negoc1at1on. 

Cons1derant l'urgence de resoudre ces divergences par unc p1ocedure d'arbit1age qui 
se prononcerait rapidement sur Jes prnblemes qui demeurenl en lit1ge. 

Soni convenus de ce qui suit: 

Artil le premia 

I. Le Tribunal arbitral (c1-dessous appele le Tribunal) sera compose de. Sir 
Humphrey Waldock. nomme par le Gouverncment du Royaume-Uni: MM Paul Reuter. 
nomme par le Gouvernement tram;ais, Herbe1t B11gg~. E1ik Castren. End1e Uslor 

Le President du Tnbunal sera: M. Enk Cast1en 

2 Au cas ou le President ou tout aut1e membre du Tribunal terait 011 v1end1ail a 
faire defaut, la vacance serait romblee pa1 un nouveau membre designe pm le Gouverne
ment qui a nomme le membre qui doit el1e remplace dans le cas des deux memb1es 
nommes par le Gouvernement du Royaume-Uni ou par le Gouvernemcnt lian~ais ou par 
accord entre les deux Gouvernements dans le cas c.lu Pre~1dcnt ou des deux aul1e~ me111-
bres. 

Artide 2 

II est demande au Tribunal de statue1. contor111ement aux nm mes du droll inter
national applicables en la matiere entre les Parties. sur la ques11on suivante· 

Quel est le trace de la hgne (ou des lignes) dehmitant Jes parties c.lu plateau continen
tal qui relevenl respect1vement du Royaume-Uni ainsi que des Iles Anglo-norrnamJes el de 
la Republique fran~aise, ii l 'ouest de la longitude 30 minutes ouest du meridien de 
Greenwich et jusqu'a l'1sobathe 1000 metres? 

2. Le choix de 1'1sobathe 1000 metres ne prejuge pas la position de l'un ou l'autre 
des deux Gouvernements en ce qui concerne la limite cxle11eu1e du plateau contmenlal 

A11icle 3 

I. Le Tnbunal dec1dera. sous reserve des d1sposilions du romp1omis d'arb1t1age. 
de sa procedure et de toutes questions relatives i1 la cnnduite de l'arbilrage 

2 En !'absence d'unanim!le, Jes decisions du T1ibunal relatives a toutes questions 
tant en ce qui concerne le fond que la procedu1e seronl p1 ises a la majorite de ses 111ern
bres, y compris toutes les questions concernant la cornpctcnce du T11bunaL I' interprclalion 
du comprom1s et la decision relative a la question enoncee dans I' arl1cle 2 c1-dessus 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AFFAIRE DE LA DELIMITATION DU PLATEAU CONTINENTAL 133 

Article 4 

Les Parties. dans un delai de quatorze jours a partir de la ~ignature du present 
compromis, designeront chacune, pour Jes besoins de I 'mbitrngc, un agent. ct communi
queront le nom et l'adresse de !curs agent~ respect1t~ a l'autre Part1c et au Tribunal 

2, Chaque agent ams1 designe sera habilite a nummer un assistant pour agir a sa 
place le cas echeant Le nom et I 'adresse de J'oss1stant ainsi <lc'iignc scront commun1qucs 
de la meme maniere 

A111£le 5 

Le Tribunal, apres consultation avec les dcux agents. designcra un grcftier et ctablira 
son siege en un lieu tixe en accord avec le!> Parties Tant quc la c..letcrmination de son siege 
ne sera pas fa1te, le Tribunal pourra se reun1r au lieu choist i1 titre provbrnrc pm son 
President, 

A1tllle 6 

Les procedures seronl ecrites et orales 

2, Sans prejuger aucune question relative a la charge de la p1cuvc. lcs Pai tics son! 
convenues que les procedures ecrites con~1steront en: 

a) un memmre qui sera sou1111s par chacune des P:.11tic~ au plw. tard ,;ix moi~ .ipre~ 
la signature du present comprom1~. 

b) un contre-memoire qui sera soumis par chacune des Parties dans un delai de six 
mois apres l'echange des memoires 

c) toute autre piece que le Tribunal estimerait necessaire, 

Le Tribunal aura possibiltte de prolonger les delais ainsi fixes a la requete de l'une 
des Parties. 

3, Le greffier notifiera aux Parties une adresse pour le depot de leurs plaidoiries 
ecrites et tous autres documents. 

4 La procedure orale suivra la procedure ecrite ct se tiendia en p11ve au lieu ct ~l la 
date determrnes par le Tribunal apre!> consultation des dcux agents 

5 Les Parties peuvent etre rcprcsentccs ;1 la procedure orate rar lcllls agents et pal' 
tous conseillers et tuus experts qu'ellcs peuvenl <les1gne1 

A1thle 7 

1. Les plaidoiries ecrites et orates seront en angla1s ou en hanc;ab: le~ decisrom du 
Tribunal seront dans ces c..lcux langues 

2 Le Tribunal. en tan! que de besoin, pourvoira aux tr aduct1on~ ct aux 
1nterpretat1ons, se1a habil1te a engager le personnel de scc,ctanat ct p1cnd1a toutes mc
sures quant aux locaux ct a l'achat ou a la location d'equipcment. 

A1t1t le 8 

L La remuneration des membrcs du Tribunal sern ~uppor tee cgalcmcnt par le~ deux 
Gou vemements 

2, Les depenses generates de l'arbttrag.e seront supportccs cgalc111cnt par les dcux 
Gouvernements, mais chaque Gouvernement supportera Jes t'rais prnpre~ cntraines par ou 
pour la preparat10n et la presentation de scs these~ 

A1ticle 9 

Quand les ptocedures devant le Tribunal auront etc rncnee~ it tcrmc. celu1-c1 fera 
connaitre aux deux Gouvernemcnts sa dec1s1on quanta la question enonccc a l'aiticlc 2 du 
present compromis Cette decision doit comprend1e le trace de la l1gnc ou de~ ligncs sLH 

une carte A cette tin, le T1ibunal sera habilitc it designer un ou de~ expert~ techniques 
pour l'a~sister dans la prep,uation de cette c.irte 
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2. La decision sera pleinement motivee 

3. Si la decision du Tribunal n'exprime pas en lout ou en panic !'opinion unanllne 
de ses membres, chacun d'eux aura le droit d'y joindre !'expose de ,on op111ion 111d1v1-
duelle, 

4. Toute question relative a la publication subscqucnle de, dcbals seia 1cglec par 
accord entre les deux Gouvernements. 

A1title /0 

I. Les deux Gouvernements sont convenus d'acccpter comme dctin1tivc ct obliga
toire pour eux-memes la decision du Tribunal relative a la question enoncee a l'art1cle 2 
du present compromis. 

2 Chaque Partie pcut, dans les lwis mois suivant la dccismn prise. dcte1er au T11-
bunal toute contestation entre Jes Parties en ce qui concerne !'interpretation ct la portee de la 
decision 

Ai 11cle I I 

Une Partie desirant ctfectuer. a tout moment avant que le Tribunal a1t 1endu sa 
decision sur la question specitiee a l'art1cle 2. toute activite sur une portion de ce qu'ellc 
estime etre son plateau continental dans la region soumise i1 l'mbitragc dcv1a. sous reserve 
des autres dispositions du present article, obten11' le consenlcmenl prealablc de l'autre Par
tie. 

2 S1 une telle demande crautonsat1on cs! p1csenlec pai l'une de, Parties. l'autre 
Partle ne pouITa refuser son conscntemcnl pendant plus d'un mm, ni. si cllc le donnc dans 
ce delai. le soumettre it des conditions qu'en fa1sant valoir quc la me,u1c cnv1sagec porte 
sur une zone qu'elle a 1'111tent1on de revendiqucr ou pounait revemhquc, comme taisant 
part1e de son propre plateau continental a un staclc quelrnnque de la procedme d'arbit1agc, 

3 La Partie refusant son consentement m, le soumcttant a des comlit1ons devra. en 
la notifiant ii l'autre Partie, decrire brievcment l'argumcnta11on par laquclle clle justit1e sa 
positmn. 

4 Au cas oiI la Partie ayant prescnte la requctc ,er an en de,accmd avec la justitira-
tion presentee, elle pourra soumcttrc la que,tion au T1 ibunal pour dccimm 

5, Sans prejudice des dispositions du pmagraphc 4. chacune de, Parties pouna 
soumettre au Tribunal pour dec1s1on tout litige 1ela1it ii l'rntcrp1etation ou a !'application 
du present article 

6. Le T11bunal tera toute diligence pour statucr ,ur toute question qui lu1 serait 
soumise en application des paragraphes 4 ou 5 et pomra p1endre toutc n1esurc conse,va
toire qu'il cst1mera utile pour prntegcr !es intc,cts de cliacune de, Pa, tics 

Artide 12 

Le present compromis cnt1era en v1gueur a la date de sa s1gnatu1e 

Conformement a )'article 4 du Compromis d'arbitrage, le Gouverne
ment fran~ais a, le 18 juillet 1975, nomme M. Guy Ladreit de Lacbarriere 
comme son agent dans cette aftaire. M. Ian Sinclair a ete designe comme 
agent du Royaume-Uni le 22 juillet 1975 _ 

Le Tribunal arbitral s'est d'abord reuni a La Haye dans les locaux de la 
Cour permanente d'Arbitrage Jes 18 septemb1e et 17 novembre 1975. Le 
Tribunal a ensuite fixe son siege a Geneve, au Palais Eynard, apres accord 
negocie par Jes Parties avec la Confederation suisse et grace au concours et 
a la courtoisie des autorites du Canton et de la Ville de Geneve. Lors de sa 
reunion du 20 janvier 1976, ii a adopte son Reglement de procedure. 
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M. Paul Reuter ayant demissionne de sa fonction pour raisons de sante, 
le Gouvernement fran~ais a designe le 6 avril 1976, pour le remplacer, M. 
Andre Gros, conformement a !'article premier, chiffre 2, du Compromis 
d'arbitrage. 

Apres avoir consulte Jes Parties, le Tribunal a designe M. Lucius 
Caflisch comme greffier et M. Georges Malinverni comme greffier adjoint. 

L'a11icle 6, chiffre 2, du Compromis d'arbitrage avait tixe la date de la 
remise des Memoires des Parties au IO janvier 1976 et celle de la remise des 
Cantre-Memoires au IO juillet 1976. Par ordonnance du 6 janvier 1976, 
compte tenu de la demande que lui avaient adressee les Parties et sur la base 
de !'article 6, chiffre 2, du Compromis, le President du Tribunal a proroge 
les clelais primitivement prevus pour le depot des Memoires et Contre
Memoires au 20 janvier et au 20 juillet 1976, respectivement. 

L'agent du Royaume-Uni, par requete re~ue au Greffe le 28 juin 1976, 
a sollicite une prolongation du clelai pour le depot du Contre-Memoire, et, 
constatant que !'agent de la Republique fran~aise ne s'y opposait pas, le 
President a proroge ce clelai au 20 aoGt 1976 pour les deux Parties par une 
ordonnance du 5 juillet 1976. 

Par orclonnance renclue le 14 septembre 1976. le Tribunal a clfricle que 
les Parties deposeraient une replique le 31 clecembre 1976 au plus tarcl. II a 
egalement decide de fixer l'ouverture de la proceclme orate au 26 janvier 
1977. 

Les pieces de procedure ayant ete cleposees clans Jes clelais ainsi pres
crits, l'affaire s'est trouvee en etat le 31 clecembre 1976. 

Le Tribunal a tenu vingt et une audiences, du 26 au 28 janvier. du 3 I 
janvier au 4 fevrier, du 7 au IO fevrier. du I 6 au 18 tevrier du 21 au 23 
fevrier et les 26 et 28 tevrier 1977, clurant lesquelles ont ete entenclus. en 
leurs plaicloiries et exposes d' experts. clans I' 01 clre convenu entre les Parties 
et agree par le Tribunal: pour le Gouvernement de la Republique fran~aise, 
M. Ladreit de Lacharriere. agent. MM. Virally. Barclonnet et Dupre con
seils, et MM. Hindermeyer et Mehl. experts. et. pour le Gouvernement du 
Royaume-Uni de Grande-Bretagne et cl'ldancle du Nord, le Tres Honorable 
Samuel Silkin, Attorney-General, Sir Ian Sinclair. agent et conseil, MM. 
Bowett, Jennings et Frossard, conseils. et Sir Peter Kent et le capitaine de 
fregate Beazley, experts. 

Le Tribunal a pose un certain nombre de questions aux Parties Jes 4, 11 
et 23 fevrier 1977. D'autres questions ont ete adressees par le Tribunal aux 
Parties apres la cloture de la procedure orale le 28 fevrier 1977. Ainsi, une 
divergence de vues entre Jes Parties s'etant revelee apres cette date apropos 
du statut juridique cl'Eddystone Rock et de ses effets sur le trace de la Iigne 
de delimitation clans Ia Manche, le Tribunal arbitral a demande aux agents 
de proceder a !'examen de cette question et de !'informer le plus tot possible 
d'un eventuel accord. Les agents ayant indique au Greffier qu'ils ne 
s'etaient pas mis d'accord, le Tribunal a demande au Gouvernement fran~ais 
de Jui foumir des observations ecrites sur ce probleme avant le 7 avril 1977 
et au Gouvemement du Royaume-Uni de presenter des commentaires ecrits 
sur Jes observations fran~aises avant le 30 avril I 977, ce qui fut fait. Le Tri-
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bunal arbitral a decide alors de convoquer Jes agents le 10 mai 1977 pour Jui 
foumir des explications sur divers points souleves par leurs observations 
ecrites precitees, en leur faisant parvenir a cet effet quatre questions, le 4 
mai 1977. A la seance du 10 mai 1977, le Tribunal arbitral a entendu Jes 
agents et leur a pose une question complementaire sur la troisieme question; 
il y fut repondu par Jes agents des deux Parties le 12 mai 1977. 

Le Tribunal a designe comme expert M. Hans Ermel, ancien directeur 
des !eves cotiers et des cartes marines, Deutsches Hydrographisches Institut, 
Hambourg. M. Ermel a assume ses fonctions le 4 mars 1977. 

Dans la procedure ecrite, Jes conclusions ci-apres ont ete presentees par 
les Parties: 

Au nom du Gouvernement de la Republique fram;aise, dans sa 
Replique: 

Plaise au Tribunal dire et juger: 

A. Sur le droit applicable: 

L Que les obJections opposees par le Royaume-Uni aux reserves dont la France a 
accompagne son adhesion a la Convention du 29 avnl 1958 sur le plateau contmental (ci
apres denommee: la Convention) expriment un desaccord entre les deux Etats sur plus1eurs 
articles de la Conventmn; 

Que les reserves fran~aises sont conformes aux dispositions de !'article 12 de la Con
ventmn et done pleinement licites; que les objections du Royaume-Uni sont egalement va
lables; 

Que, du fail du desaccord etabli entre les deux Etats sur une partie de la Convention, 
celle-ci, confonnement au droit international en vigueur en 1966, date des objections bri
tanniques, n 'est pas en vigueur entre les deux Etats; 

2. Que la France n'a, a aucun moment depuis le 14 juin 1965, date de son acte 
d'adhesion, par sa conduite ou par les declarations de ses representants, laisse entendre 
qu'elle renon~ait a ses reserves ou manifeste, de fa~on claire et non equivoque, qu'elle ad
mettait que la Convention etait en v1gueur dans la totalite de ses dispositions, y compris 
celles qui avaient fa1t l'objet de ses reserves, entre elle et le Royaume-Uni, 

Que le Royaume-Uni n'a pu se meprendre sur ce pmnt; qu'il n'a, d'ailleurs, pas mo
difie sa propre positmn; 

Qu'il a maintenu ses objections et Jes maintient encore aujourd'hu1, en cons1derant 
que les reserves fran~aises ne lui sont pas opposables, 

Qu'en consequence les obstacles 1urid1ques a l'entree en vigueur de la Convenl!on en
Ire les deux Etats subsistent integralement; 

3. Que les normes du dro1t international apphcables en la matiere entre Jes Parties 
sont !es nonnes du droit coutumier, telles qu'elles ant ete formulees notamment par la 
Cour internationale de Justice dans !es affa1res du plateau continental de la mer du Nord et 
conf1nnees par la pratique ulterieure des Etats et !es travaux de la troisieme Conference sur 
le droit de la mer; 

4. Que ces normes prescnvent que le trace de la ligne (au des lignes) delimitant Jes 
parties du plateau continental qui relevent respectivement du Royaume-Uni ainsi que des 
Iles anglo-normandes et de la Repubhque fran~aise, a l'ouest de la longitude 30 minutes 
ouest du meridien de Greenwich et jusqu' a I' isobathe 1000 metres smt etabli en conformite 
avec le princ1pe du prolongement nature! du territoire de chacun des deux Etats et avec !es 
principes equitables que la Cour a contribue a degager dans Jes affaires precitees, 

5 Qu'a titre subs1diaire, s1 la Convention etait en vigueur entre les deux Etats, son 
article 6, sur lequel ceux-ci sont en desaccord, n'est pas applicable entre eux; 

6. Qu'a titre tout a fail subsidiaire, si !'article 6 de la Convention etait apphcable 
entre les deux Etats, ii existe des circonstances speciales dans le secteur des Iles Anglo-
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Norrnandes et qans le secteur atlantique qui interdisent le recours a la methode de 
l'equidistance, 

B. Sur la delimitation 

a) Dans la Manche: 

7. Qu'en ce qui conceme le secteur de la Manche, ou Jes cotes des deux Etats se 
font face, la ligne representee par la mediane tracee par rapport aux lignes de base a partir 
desquelles les Parties mesurent la largeur de leur mer territoriale constitue une ligne 
eqmtable, compte tenu du fait que Jes deux Parties sont deja d'accord sur le trace de cette 
ligne dans [es parties occidentale et orientale de la Manche soumises a ['arbitrage et, etant 
entendu que, dam; le secteur des Iles Anglo-Normandes, cette mediane sera tracee a partir 
des lignes de base, entre la masse continentale frani;aise et la masse continentale anglaise 
sans les iles; 

8. Que I'application des principes equitables aux Iles Anglo-Normandes, compte 
tenu des circonstances geographiques tres particulieres de cette zone, conduit au trace 
d'une ligne delimitant le plateau continental de ces i!es, qui se defmit comme suit: 

-face au littoral franira1s: 

i) jusqu'a la longitude 2°29' ouest du meridien de Greenwich, la ligne mediane 
tracee entre, d'une part. la la1sse de basse mer et les lignes de base droites 
fran~aises etablies par le decret du 19 octobre 1967 et, d'autre part, la laisse de 
basse mer des lies d' Aurigny, de Sercq et de Jersey, etant en ten du q u' aucun 
compte n'est tenu ni des Ecrehous et des Minquiers, ni des lies Chausey; 

ii) a compter de la longitude 2°29' ouest du meridien de Greenwich, en direction 
du large, la ligne mediane tracee entre la laisse de basse mer des Roches 
Douvres et la laisse de basse mer des Iles de Jersey et Guemesey; 

-face au large: 

i) autour d' Aurigny, de Burhou et des Casquets, les segments des arcs de cercle 
de six milles marins de rayon, traces a compter de la la1sse de basse mer de ces 
iles ou rochers, depuis ['intersection de l'arc de cercle d'Aurigny avec la ligne 
mediane entre le Cotentin et les lies Anglo-Normandes; 

ii) au tour de Guemesey, les segments des arcs de cercle de six m1lles marins de 
rayon, traces a compter de la laisse de basse mer de !'Ile Lihou et des Hanois; 

iii) dans la zone s1tuee entre les Casquets et Guemesey, la tangente joignant les 
arcs de cercle de six milles marins de rayon, traces a partir des Casquets et de 
!'Ile Lihou; 

iv) dans la zone situee au sud-ouest de Guernesey, la droite tiree a partir de ['arc de 
cercle de SIX milles marms de rayon, tel qu'il a ete trace a partir des Hanois, 
jusqu 'a son intersection avec la ligne mediane definie precedemment entre Jes 
Roches Douvres et les lies Anglo-Norrnandes; 

b) Dans l'Atlantique. 

9. Qu'en ce qui conceme le secteur atlantique, ou les cotes des deux Etats ne se font 
plus face, le prolongement nature! de leurs territoires, en !'absence de facteurs geologiques 
pertinents, doit etre determine en prolongeant dans l'Atlant1que les lignes materialisant la 
direction generate de leurs cotes dans la Manche; 

Que la bissectrice de !'angle forme par ces deux lignes, prolongeant la ligne mediane 
dans la Manche, delimite de fac;on equitable les parties du plateau contmental qui relevent 
respectivement du Royaume-Uni et de la Republique fran~aise; 

IO. Que la direction generate des cotes de chaque Etat est equitablement determmee 
par des lignes representant cette direction generale pa1 l'ehmination des saillants et des 
rentrants, tracees respectivement de Dungeness a Guethensbras et de Bemeval a Pomte 
Galaite; 

Que la ligne de delimitation dans I' Atlantique est, en consequence, la bissectrice Ede 
)'angle forme par ces deux Iignes, prolongeant la ligne mediane dans la Manche jusqu'a 
I'isobathe IOOO metres. 
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Au nom du Gouvernement du Royaume-Uni de Grande-Bretagne et 
d' Irlande du Nord, dans son Contre-Memoire23

: 

"Plaise au Tribunal dire et juger: 

I .A. a) Que, ni au moment de Ia formulation des reserves de Ia France a son 
adhesion a la Convention de Geneve de 1958 sur le plateau continental, ni au moment de 
la formulation des observations du Royaume-Uni a ces reserves (ni par la suite), ii 
n'existait de regle de droit international creant une presomption (et mains encore une 
presomption irrefragable) que, s'agissant d'un traite ne contenant pas de dispositions rela
tives aux reserves, une objection a une reserve empeche l'entree en vigueur de traite entre 
l'Etat reservataire et Jes Etats ayant eleve des objections. 

b) Que, selon !es regles du droit international general concernant Jes reserves aux 
conventions multilaterales (qui n'ont pas ete modifiees sur ce point depuis l'epoque 
consideree), ii doit etre tenu compte, en premier lieu, du regime particulier concernant !es 
reserves contenu dans le texte du traite en question; autrement dit, dans le cas paruculier 
de la Convention de 1958, de )'article 12 de ladite Convention, qui permet expressement 
de formuler des reserves aux articles de cette Convention autres que Jes articles I a 3 m
clus; 

c) Que, dans la mesure ou ii n'est pas spec1fiquement prevu par !es termes dudit ar
ticle 12, I' effet juridique des reserves fran~aises a la Convention de 1958 et des observa
tions du Royaume-Uni y relatives est determine d'apres !'intention qui etait a la base des 
observations du Royaume-Uni, telle qu'elle resulte des termes memes de ces observations 
et des circonstances qm !es ant entourees; 

d) Que !'intention claire et non equivoque se trouvant a la base des observations du 
Royaume-Uni sur Iesdites reserves fran~aises n'etait pas d'empecher J'etablissement au de 
nier l' existence de relations conventmnnelles avec la .france sur la base de la Convention 
de 1958, y compris son article 6; 

e) Que sa conduite ulterieure empeche de toute fa~on la France denier l'applicabilite, 
entre le Royaume-Uni et elle, de la Convention de 1958 dans son ensemble, y compris son 
article 6; 

f) Que, en consequence, la Convention de 1958 est, dans sa totalite, un traite en vi
gueur entre le Royaume-Uni et la France. 

B. Subsidiairement, si le Tribunal devait juger que, en vertu de !'article 12 de la 
Convention de 1958, les reserves fran~aises aux articles 4 et su1vants de ladite Convention 
deploient ipso jure Ieurs effets, ii compter de Ia date de I' adhesion de la France ii Ia Con
vention de 1958, a l'egard de tous !es autres Etats parties ii cette Convention, y compris le 
Royaume-Uni: 

a) Que les "reserves" spec1fiques ii )'article 6 de ladite Convention, sur lesquelles 
s'appuie la France dans le Memoire soumis a la Cour le 20 janvier 1976, ne sont pas de 
veritables reserves, dans le sens que donne a ce mot le droit international au que, dans la 
mesure ou ce sont de veritables reserves, ce ne sont pas des reserves permises audit 
article 6; 

b) Que lesdites "reserves" n'avaient ni pour objet ni pour fin d'exclure !'article 6 de 
la Convention en general ou son application a la zone soumise au present arbitrage en par
ticulier; 

c) Que, en tout etat de cause, le fail de donner effet a l'une quelconque desdttes 
"reserves", ou a toutes, conformement a leur formulation expresse, aurait une portee 
pratique minimale dans Jes circonstances du present arbitrage. 

2. a) Que la delimitation des parties du plateau continental relevant respectivement 
du Royaume-Uni et des Iles Anglo-Normandes, d'une part, et de la France, d'autre part, 
dans Ia zone visee dans la question soumise au Tribunal aux termes de I' article 2 du Com
promis d'arbitrage, est regie par les dispositions de !'article I"' et du paragraphe I" de 
)'article 6 de ladite Convention, qui constituent Jes regles du droit international applicables 
en Ia matiere entre Jes Parties; 

23 Cette traduction, et toutes celles qui smvent, ant ete faites par le Greffe. 
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b) Que Ies "reserves" fram;:aises a !'article 6 de ladite Convention n'etant pas oppo
sables au Royaume-Uni, !edit article s'applique entre Ies Parties sans modification aucune; 

c) Que, subsidiairement, si le Tribunal devait considerer que, dans la mesure ou ce 
sont des reserves veritables et pe1mises a cet article, qui ant deploye des effets ipso jure ii 
I'egard du Royaume-Uni, ces "reserves", meme selon leur interpretation la plus 
defavorable, n'affecteraient pas le trace de la ligne (ou des lignes) que le Tribunal est ap
pele a determiner conformement a !'article 2 du Compromis d'arbitrage; 

d) Que Ies termes dudit article 6 et !'intention qui se trouve manifestement a sa base 
en rendent le paragraphe I 0 ' applicable a Ia zone entiere visee par Ia question posee au Tri
bunal a !'article 2 du Compromis d'arbitrage, puisque: 

i) Ia zone entiere fail partie du meme plateau continental et est adjacente aux cotes 
du Royaume-Uni et des Iles Anglo-Normandes, d'une part, et de la France, de 
l'autre; 

ii) !es cotes du Royaume-Uni et de Ia France dans cette zone et celles des Iles An
glo-Normandes et de la France se font sans aucun doute face; 

iii) !edit article 6 etait de toute fa~on destine a couvrir toutes Jes questions de 
delimitation du plateau continental se presentant entre des Etats qui sont des 
voisins immediats; 

iv) aux fins du present arbitrage, Ia zone entiere est regie, ou doit etre consideree 
comme etant regie, par Ies dispositions de !'article 1°' de Ia Convention de 
1958. 

3. a) Que, en consequence, Ies Parties ayant conclu que la delimitation a l'ouest de 
Ia longitude 30 minutes ouest du meridien de Greenwich jusqu'ii l'isobathe de l000 metres 
ne pouvait pas etre effectuee par accord entre elles, la regle applicable, telle qu'elle est 
determinee par !edit paragraphe I c, de I 'article 6, est que Ia ligne separative dans toute 
cette zone est Ia Iigne mediane dont taus Ies points sont equidistants des points les plus 
proches des lignes de base a partir desquelles Ia Iargeur de la mer temtoriale est mesuree, a 
mains que des circonstances speciales ne justifient une autre delimitation. 

b) Que, dans la mesure ou elle a la faculte d'invoquer l'existence de circonstances 
speciales justifiant une autre delimitation dans Ia pa1tie de la zone situee a l'ouest d'une 
longitude d'environ 5 degres et 45 minutes a J'ouest du meridien de Greenwich, la France 
ne s'est acquittee ni de !'obligation de demontrer que !es circonstances de la zone consti
tuent des c1rconstances speciales au sens dudit article 6, ni de celle d'etablir que ces cir
constances justifient un trace autre que la ligne mediane definie plus haut 

c) Que Ia France n'a pas demontre le sens qui doit etre attribue a !'expression 
geographique "baie de Granville" employee dans ses "reserves" et ne s'est acquittee, ni 
pour ce qui est de la zone comprise dans cette expression (quelle qu 'elle soit) ni pour ce 
qui est de la zone des Iles Anglo-Normandes dans son ensemble, de !'obligation d'etablir 
que !es circonstances sont des circonstances speciales au sens dudit article 6, ni qu'elles 
justifient un trace autre que la ligne mediane definie plus haut. 

d) Que la ligne de delimitation dans la zone entiere est done la ligne mediane definie 
plus haut. Cette ligne doit etre mesuree: 

i) en ce qui conceme le Royaume-Uni, a partir des Jignes de base et des lignes de 
fermeture des baies etablies sur· la cote meridionale de I' Angleterre, y compris 
!es Iles Sorlingues ainsi que toutes !es autres iles et taus Jes hauts-fonds 
decouvrants pertinents, ces lignes de base etant tallies etablies, en fait et en 
droit, comme !es lignes de base a partir desquelles est mesuree la mer territo
riale du Royaume-Uni dans cette zone; 

ii) en ce qui conceme les Iles Anglo-Normandes, ii partir des lignes de base de 
toutes !es lies, y compris !es groupes denommes Casquets, Ecrehous et Min
quiers, et taus !es hauts-fonds decouvrants pertinents, ces lignes de base etant 
toutes etablies, en fail et en droit, comme Ies lignes de base a partir desquelles 
est mesuree la mer territoriale des Iles Anglo-Normandes; 

iii) en ce qui conceme Ia France, a partir de la Iaisse de basse mer le long de la cote 
septentrionale fran~aise, y comp1is Ouessant, Jes Iles Chausey et le groupe 
denomme Roches Douv1es et taus !es hauts-fonds decouvrants pertinents, y 
compris egalement les lignes de fe1meture des baies permises par le droit, mais 
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a }'exclusion des lignes de base prevues par le Deere! du 19 octobre 1967 et 
specialement de la Jigne fermant l'Anse de Vauville, gui n'est pas une baie se
Jon le droil international. 

Le Trace ainsi construit est illuslre par la carte 4, Annexe C (5) au Memoire du 
Royaume-Uni 

4. Que, subsidiairement, si le Tribunal esttme que la delimitation dans la zone 
entiere ou dans l'une quelcongue de ses parties doit etre determinee par apphcation du 
droit international coutumier ou general, celui-c1 prevoit gue la hgne de delimitation doit 
etre tracee de fa;:on a laisser autant que possible a chague Partie toutes !es parties du pla
teau continental qui constituent le prolongement nature! de leur territmre terrestre sous la 
mer, et a ne pas empieter sur le prolongement nature] du territmre terrestre de l'autre Par
tie 

5. Que, en consequence: 

a) Etant donne sa continuite geologigue fondamentale sur toute J'etendue de la zone, 
le plateau continental peut etre, en principe, revendigue par chacune des deux Parties 
comme constituant le prolongement nature] de leur territoire terrestre sous la mer et, en 
}'absence d'accord, ne peut done, en droit, etre delimite gu'au moyen d'une ligne 
mediane; 

b) Aucune regle du droit international n'exige le remplacement de la J1gne mediane 
par une autre ligne de separation, etant donne que la hgne mediane, gui retlete fidelement 
la configuration geographique des cotes des deux Etats par rapport a la mer, aboutit a un 
resultat qui est conforme aux principes de I 'eguite et qui n 'est aucunement extraordma1re, 
anormal ou deraisonnable en ce sens gue cette ligne la1sserait a l'un ou l'autre des deux 
Etats des zones du fond de la mer gui font exclus1vement part1e du prolongement nature! 
du territoire terrestre de l'autre; en particulier, le trace, dans les S0111'1-Westem Ap
proaches, d'une ligne consistant en une "ligne mediane" modifiee, construite selon une 
revision arbitraire des lignes de base a partir desquelles elle doit etre mesuree, ne repose 
sur aucune base jurid1que ni sur aucun motif objectivement valable 

6. Que, subsidiairement encore, si le Tribunal decidait gue, dans certames parties de 
ladite zone, ii existe une rupture importante et suivie du lit de la mer et du sous-sol, de na
ture a interrompre la continuite geologigue fondamentale du plateau continental et, de ce 
fa1t, a marquer les limites des parties du plateau continental qm constituent un prolonge
ment nature! du territoire terrestre du Royaume-Uni et de celles gm constituent un pro
longement nature! du territoire terrestre de la France, le droit international veut que la ligne 
de demarcation suive l'axe de cette rupture de structure; cette ligne de demarcation est 
decrite plus en detail dans les paragraphes 235 a 238 et 261 du Memoire bntannique et est 
representee sur la carte 3 de I' Annexe C( 4) a ce Memo ire. 

Au cours de la procedure orale, les conclusions ci-apres ont ete 
presentees par Jes Parties: 

Au nom du Gouvernement de la Republique fiw1~·aise, le 2 fevrier 
1977: 

Pla1se au Tribunal de dire et juger: 

A, Sur le droit applicable 

I Que !es objections opposees par le Royaume-Uni aux reserves dont la Fianre a 
accompagne son adhesion a la Convention du 29 avril 1958 sur le plateau continental (c1-
apres denommee: la Convention) expnment un dcsaccord entre les deux Etal, sur plu
s1eurs articles de la Convention; 

Que !es reserves tranc;:a1ses sont conforrnes aux dispositions de l'.11t1cle 12 de la Con
ventmn et done pleinement licites: que les objections du Royaume-U111 sont egalement va
lables; 

Que, du fait du desaccord etabli entre les deux Etats sur une part1e de la Convention. 
celle-ci, conformement au droit international en v1gueur en I 966, date des ob1ect1ons b11-
tannigues, n'est pas en vigueur entre les deux Etats: 

2. Que la France n'a. a aucun moment depuis le 14 juin 1965. date de son arte 
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d'adhesion, par sa conduite ou par les declarations de ses rcprc~cntants. laissc entendre 
qu'elle renoncait a ses rese,ves ou maniteste. de fa~on clai1c ct non equivoquc. gu'cl!c ad
mettait que la Convention etait en vigueur dans la totalite de ses dispositions. y compris 
celles qui avaient fail l'objet de ses reserves, entre elle et le Royaume-Uni· 

Que le Royaume-Uni n'a pu se meprendre sur cc point. qu'il n'a d'adleurs pas modi
fie sa propre position; 

Qu'il a maintenu ses objections et les mamticnt encore aujourd'huL en cons1derant 
que Jes reserves fran~aises ne Jui sont pas opposablcs: 

Qu 'en consequence les obstacles 1uridiques it J'entree en vigucur de la Convention 
entre Jes deux Etats subsistent integralement: 

3. Que !'evolution recente du droit coutumier provoqucc notamment par les travaux. 
de !'Organisation des Nations Unies, les reactions gu'ils ont provoquce1, de la part des 
Gouvernements, les debats et les negociat1ons de la trni,1eme Conference sur le dcoit <le la 
mer. et consacree dans la pratique des Etats en matie,c de zones economiquc1> et de zones 
de peche de 200 milles a rendu obsoletes les conventions de 1958: 

4. Que la situa1ion du plateau continental dans le secteur atlantiq11c ~e trouvc. en 
tout etat de cause. en dehors du champ d'applicat1on des alinea!. I ct 2 de !'article 6 de la 
Convention: 

.S Que Jes normes du droit mternational appl1cables en la 111atiere cnt1c les Parties 
soot les normes du dro1t coutumier. telles qu'clles ont ete tormulees notamment par la 
Cour mternationale de Justice dans Jes aftaires du plateau continental de la mer du No1d et 
confirmees par la pratique ulteneure des Etats et les travaux. de la t1ois1cmc Conte1ence 
sur le droit de la me1; 

6. Que ces normes prescrivent que le trace de la ligne (ou des ltgncsl dclirnitant les 
parties du plateau continental qui relcvent respeclivcment du Royaumc-Uni ains1 que des 
lies anglo-normandes et de la Republique tram;aisc. a J'ouest de la long1tuclc 30 minutes 
ouest du meridien de Greenwich et JUsqu·a l'1sobathc 1000 metres soit ctablt en contor
mite avec le principe du prolongement naturel du territoire de chacun des deux. Etats et 
avec Jes princ1pes equitables que la Cour a contribue 11 degag:er dam le!. attaires p1ecitces. 

7 Qu'a titre subsidiaire. s1 la Convention etait en v1gucur entre le!. deux Etats. son 
article 6. sur lequel ceux-ci sont en desaccord, n'est pas applicable cntrc eux: 

8, Qu'~, titre tout a tait subsidiairc. s1 l'art1cle 6 de la Convention cta11 applicable 
entre Jes deux Etats: 

aJ ii existe des circonstances speciales dans le sccteu1 des lies Angio-Nmmandes 
qui justihent une autre delimitation que celle operce par application du principe de 
1 'equidistance; 

b) le secteur atlantique se trouve en dehors du champ cl 'applicat1011 de., alineas I et 
2 de ('article 6; 

c) alternat1vement. ii existe des circonstances special es clans le secteur atlantique qui 
justifient une autre delimitatwn qoc celle operee par application du principc <le 
l'equidistance 

B Sur la delimitatron 

a) Da,u la Manche-

9, Qu'en ce qui conceme le secteur de la Manche, 0(1 Jes cotes de~ dcux Etats se 
font face, la hgne representee par la medmnc tracee par rapport aux lignes de la base ii 
partir desquelles ]es Parties mesurent la Iargeur de lem mer territoriale constituc une ligne 
equitable, compte tenu du fait que les deux Parties sont de1a d'accord ~ur le trace t.lc cette 
ligne dans Ies parties occidentale et orientale de la Manche soum1ses a !'arbitrage et. etant 
entendu que, dans le secteur des Iles Anglo-Normandes. cctte mcdiane sera tracec it partir 
des lignes de base. entre la masse contmentale t'ram;aise ct la masse conlrnentale anglaise 
sans les fies; 

10. Que ('application des prindpes equitables aux lies Anglo-Normandes, compte 
tenu des c1rconstances geographiques tres particulieres de cette zone conduit au trace 
d'une l1gne del1mitant le plateau continental de ces 11es qui se dchmt comme suit· 
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-face au littoral frarn;:ais; 

i) jusqu'a la longitude 2°29' ouest du meridicn de Greenwich. la hgnc medianc 
tracee entre, d'une part. la laisse de basse mer et Jes ltgncs de base droilcs 
franc;aises etablies par le decrel du 19 octobre 1967 ct. d'autrc part. la la1sse de 
basse mer des lies d' Aungny. de Scrcq et de Jersey. clan I enlendu qu 'uucun 
compte n'est tenu ni des Ecrehous ct des Minquiers, ni des lies Chauscy: 

ii) a cornpter de la longitude 2°29' ouest du merid1en de Greenwich. en di1ect1on 
du large. la ligne mediane tracee ent1e Ia laisse de bas!>e me, des Roches 
Douvres et la la1sse de basse mer des Iles de Jersey el Guernescy: 

-face au large: 

i) autour d'Aurigny. de Burhou et des Casquets. lcs segments des arc, de ce,clc 
de six milles marins de rayon. trace~ a compter de la laisse de basse mer de ceo,; 

iles ou roche1s, depu,s l'mtersection de l'arc de ccrcle d'Arn1gny avec la l1gne 
mediane entre le Cotentin et les Iles Anglo-No1 rnandes, 

ii) autour de Guernesey, les segments des arc'.-> de rerclc de six millc~ manns de 
rayon. traces a cornpter rlc la Iaissc lie basse mer de J'lle L1hou et lies Hanoi~: 

iii) dans Ia zone slluce entre les Casquets et Gueme~ey. la tan genie joignant les 
arcs de cercle de six milles marins de 1ayon. t,ares a partu des Casquets cl de 
I'Ile Lihou, 

iv) dans la zone situec au sud-oucsl de Guernescy. la drnite tiiee a pa1t11 de !'arc lie 
cerde de six m1lles marins de 1ayon. tel qu'il a cte tiacc a paitii des Hunois, 
jusqu'a son 1ntersect1on avec la IIgne mcdianc detimc prcccdcmmcnl enlrc le~ 
Roches Oouvres et les Iles Anglo-Normandcs: 

b) Dans l'Atlmmquc 
I l" Qu'en ce qui conceme le secteur atlantique, oii les c6tes des deux Etats ne se 

font plus face. le prolongement nature! de leurs territoires en !'absence de facteurs 
geologiques pertinents, doit etre determine en prolongeant dans l'Atlantique !es hgnes 
materialisant Ia direction generale de leurs cotes dans la Manche: 

Que la bisscctdce de !'angle forme pm ces ckux llgncs. prnlongeanl la lignc mcdianc 
dans la Manche. delimlle de fac;on equitable lcs parties du plateau con11ncntal qui rclcvent 
respectivement du Royaume-Um el de la Republ1que tran<;aise: 

I 2 Que la direction generale des cotes de chaque Etat est equ1tablcmcn1 detcrmince 
par des lignes representant cette direction generale par ('elimination des saillants et des 
rentrants, tracees respectivement de Dungeness a Guethensbras et de Berneval a Pointe 
Gala'ite; 

Que la ligne de delimitation dans l'Atlantiquc est. en consequence. la b1ssectricc E 
de )'angle forme par ces deux lignes. prolongcant la lignc rncdianc dans la Manche 
jusqu' a I' isobathe 1000 metres 

Au nom du Gouvenzement du Rovaume-Uni de Grande-Brewgne et 
d'Jr/ande du Nord, le 9 fevrier 19772-t: 

Plaisc au Tribunal dire et juger: 

1. A a) Que, ni au moment de la tormulation de~ reserves de la France a ~on 
adhesion a la Convention de Geneve de 1958 sur le plateau continental. ru au moment de 
Ia formulation des observations du Royaume-Uni su1 ccs 1c~ervcs (nt pat la suite). ti 
n'existait de regle de droit mtcrnational creant unc p1csompt1on let rnom~ encore une 
presomption inefragable) scion laquelle. s'agissant d"un traile nc rnnlcnant pa~ de dispo
sitions relatives aux reserves. une obJection a une rese1 ve cmpcche J'entrcc en vigucur du 
traitc entre l'Etat reservataire et les Etats ayant elcvc de~ ob1ec1ions: 

b) que. selon !es regles du droit international genc1al conccrnant ks reserves aux 
conventions mululaterales (qui n'ont pas etc mod1tiees su, ce point depuis l'epoque 
considerec). il dmt etre tenu compte. en premier lieu. du 1eg.11nc particultcr concernant les 
reserves conlenu dans le texte du traite en question; autrement dit, dans le cas particulier de 

u Traduclton par le Greffe. 
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la Convention de 1958, de J'art1cle 12 de cette Convention, qui permet expressement de 
formuler des reserves aux articles de la Convention mitres que Jes article, I iJ 3 inclus; 

c) que, dans la mesure ou ii n'est pas specifiquement prcvu par le., termes dudit ar
ticle 12, l'effet juridique des reserves frarn;aises a la Convention de 1958 et des observa
tions du Royaume-Uni y relatives est determine d'apres l'intcnt1on qui ctait 11 la base des 
observations du Royaume-Uni, telle qu'elle resulte des tcrmes memes de ccs observations 
et des circonstances qui !es ant entourees; 

d) que !'intention claire et non equivoque se trouvanl 11 la base des observations du 
Royaume-Uni apropos des reserves frarn;mscs n'ctait pas d'empecher l'ctablissement ou 
de nier !'existence de relations conventionnclles avec la France sur la base de la Conven
tion de 1958, y compris son article 6; 

e) que le comportement de la France dans scs relation, avcc le Royaume-Uni entre 
1966 et la date de la signature du Compwmis d'arbitiage constituc unc rcconnaiss,rnce 
contrnue de ce que la Convention de 1958, y compris son article 6, e,t un traltt'! en v,gueur 
entre Jes deux Etats; que cette reconnaissance continue a etc exprimee dans des circons
tances 0C1, en vertu du principe de la bonne toi, la France amait etc tcnuc de contester 
qu 'ii y avait reconnaissance s1 telle avail vraiment etc ,a position: ct que. I 'argumentation 
frarn;aise devant le Tribunal etant fondamenta/emcnt incompatible avcc cc comportemcnt. 
le Tribunal devrait rcconnaitre que la po,ition 1uridique de la F1ance e,t ccllc qui resulte 
de son comportement et rejeter l'argumentat1on rnntradictoirc prcsentee maintcnant par 
elle; 

f) que, en consequence, la Convention de 1958 est. dans sa totalitc, un traite en vi
gueur entrc le Royaume-Uni et la France, et qu'ellc n'a pas cte 1cpudice pa, les Parties 
dans leurs relations mutuelles ni rendue desucte par de, dcvcloppemcnt1 ultc1 icurs du droit 
coutumier; 

B. Subsidiairement, si le Tnbunal dcvait _1uger que. en vertu de l'aiticle 12 de la 
Convention de 1958, les reserves hanc;a1ses aux articles 4 et suivants de lad1te Convention 
deploient ipso ;we leurs effets, a comptcr de la date de !'adhesion de la France i1 la Con
vention de 1958, a l'cgard de tousles auue, Etats parties a cettc Convention. y compr1s le 
Royaume-Uni: 

a) que Jes "reserves" specitiques a l'articlc 6 de laditc Convention. sur le,quellcs 
s'appu1e la France, dans le Memoire ,m11nis 11 la Cour le 20 janvic1 1976. ne ,ont pas de 
ver1tables reserves, dan, le sens quc donnc 11 cc mot le cl1oit 111tcrnational ou que, dan~ la 
mesure ou ce sont de veritables reserves, ce ne sont pas des 1escrves pernuses audit 
article 6; 

b) que lesdites "reserves'' n'avaient ni pour objet 111 pour tin d'exclurc !'article 6 de 
la Convention en general ou son application 11 la zone sournise au prc,ent arbitrage en par
ticulier, 

c) que, en tout eta! de cause, le tail de donncr cttct a l'une quelconquc dc,d1tcs 
"reserves", ou a toutes, conformement a leur formulation expresse, aurait une portee 
pratique minimale dans tes circonstances du present arbitrage 

2 a) Que la delimitation des pm tics du plateau continental relevant 1espect1venient 
du Royaume-Uni et des Iles Anglo-Norrnandcs, d'une part. et de la F1ancc, d'autrc part. 
dans la zone visee clans la question ~oumise au Tribunal aux terme, de !'article 2 du Com
prom1s d'art1brage, est regie par !es dispositions de !'article I" ct du pa1agraphe I"' de 
!'article 6 de la Convention, qui constituent les ri:gles du drnit international applicablcs en 
la matiere entre les Parties; 

b) que !es "reserves" frarn;aises iJ !'article 6 de ladite Convention n'ctant pas oppo
sables au Royaume-Uni, !edit article s'appl1quc entre le~ Parties sans modification aucune: 

c) que, subsidiairement, si le Tribunal devait considerer quc, clans la mcsure 0L1 ce 
sont des reserves veritables et permises a cet article qui ont deploye des etfets rpw jure a 
l'egard du Royaume-Uni, ces "reserves", memc scion !cur interpretation la plus 
defavorable, n'affecteraient pas le trace de la Jignc (ou des l1gnc~) que le Tribunal est ap
pele a determiner conformement a J'art1cle 2 du Comp1omis d'arbi11age, 

d) que Jes termes dudit article 6 et l'mtcntion qui se trouve manilestcment a sa hase 
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en rendent le paragraphe I"' applicable a la zone entiere vi,ee par la question posee au Tri
bunal a l'article 2 du Comprom1s d'arbitrage. puisque: 

i) la zone ent1ere fait part1e du mcme plateau continental et est adjacenle aux c6tes 
du Royaume-Uni et des lies Aoglo-Norrnandes. d'une part. et de la France. de 
l'autre: 

ii) Jes cotes du Royaumc-Uni et de la France dans celte zone et celles des Iles An
glo-Normandes et de la France se lont sans aucun doute lace. 

iii) !edit article 6 entendait. de toute ta~on. couv111· toutc, Jes questions de 
delimitat10n du plateau continental sw gis,ant ent,e des Eta ts qui sont des 
vo1sins irnmediats: 

iv) aux fms du present arbitrage, la zone enlie1c est regie. ou doit etre cons1deree 
com me etant regie. par Jes dispositions de l' ai tide I" de la Convention de 
1958, 

3. a) Que. en consequence, Jes Parties ayant constate que la delim1tal1on ii l'ouest 
de la longitude 30 minutes ouest du merid1en de Greenwich 1usqu'ii l'isobathc de 1000 
metres ne pouvait pas etre effe,tuee par accord entre elles. la rcgle applicable. tellc 
qu'elle est determinee par !edit paragraphe I"' de 1·art1cle 6. est que la ltgne ,cparative 
dans toute cette zone est la ligne medianc dont tous Jes points sont equ1Cfotanls des points 
les plus proches des ltgnes de base a partir desqucllcs la largcur de la mer temtor iale est 
mesuree, a moins que des circonstances speciales ne jusufient une autre delimitation: 

b) Que, dans la mesure ou elle a la taculte d'invoquc1 1·ex1stence de circom,tances 
speciales justihant unc autre delimitation dans la partic de la zone s1tuee a J'ouest ,J'unc 
longitude d'environ 5 degrcs et 45 minutes a l'ouest du 111e1idien de Greenwich. la France 
ne s 'est acqu,ttee n1 de l'obllgation de den10ntrer quc Jes crrconstanccs de la zone consti
tuent des c1rcons1ances speciales au sens dudll artLclc 6. 111 de celle d'etabl11 que ,es 
circonstances justifient un trace autre que Ia ligne mediane definie plus haut; 

c) Que la France n'a pas demontre le scm qui do1r etre ntt11bue a l'cxp1c1;ion 
geograph1que "baie de Granville" employee dans ses "1c,crve, .. ct ne s·est acqu1ttcc, 111 
pour ce qui est de, la zone (qu'ellc quelle soit) comp11,c dan, ccttc expression. ni pou1 ce 
qui est de la zone des Iles Anglo-Normandes dans son ensemble. de l'obltgation d·c1abl1r 
que les circonstances sont des c11constances specialcs au sens clud1t artLcle 6 111 yu·elles 
justifient un trace autre que la ligne mediane definie plus haut; 

d) Que la ligne de delimitat10n dans la zone ent1erc est done la ltgnc mcdiane detinie 
plus haut. Cette ligne dolt etre mesuree 

i) en ce que concerne le Royaume-Un1. a pa1tir des lignes de base et de, ligne, de 
fermeture des baies etablies sur la c6te mend1onalc de l'Anglcte11e. y rnmpris 
Jes Iles Sorlingues ains1 que toutcs les autres iles cl tou; Jes haut,-tond, 
decouvrants pertinents, ces ltgnes de base ctant toutes etabltcs. en tait cl en 
droit, com me les lignes de base a part11 desquclles est mesuree la mer tc1 nto
riale du Royaume-Uni dans cette zone: 

ii) en ce qui conceme les Iles Anglo-Normandes, a partir des IIgnes de base de 
toutes Jes iles, y compris les g,oupes denommes Ca,qucts. Ecrel10us et M1n
quiers. et tous Jes hauls-foods dccouvrant, pertinents. ccs ltgnes de base etant 
toutes etablies, en tuit et en dro1t. comme lcs lignes de base a part1r desquclle, 
est mesuree la mer 1emtor1uk des Iles Anglo-Normandes: 

iu) en ce qui concerne la France, ii partir de la la1ssc de basse mer le long de la cote 
septentflonale fran~aise. y compris Ouessant. Jes Iles Chausey ct le groupc 
denomme Roches Douvres ct tous les hauts-foncls dfrouvnmts per1111ents. y 
compris egalement Jes lignes de fernieture des baies pcrnme, pm le clroit. mai, 
a l'exclus1on des ltgncs de base prevues par le Decret du 19 octob1c 1967 et 
specialement de la ligne fe1mant l'Anse de Vauv11lc. qui n'est pas unc baie ,e
lon le droit international 

Le trace amsi constru1t est illustre par la carte 4. Annexe C (5) au Memoire du 
Royaume-Uni 

4 Que, subsidiairement. si le Tribunal estime que la delimitation duns la zone 
entiere ou dans une quelconque de ses pa1tics doit ctrc determinee par applrcatton du drott 
international coutumier ou general. celui-ci prcvoit que la l1gne de delimitation doll ctre 
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tracee de fa~on a laisse1 autanl que possible 11 chaque Partie toutcs les pmt1es du plateau 
continental qui constituent le prolongement nature! de leur temtoire terrcstre sous la mer. 
et a ne pas empieter sur le prolongement nature! uu temtoire terrestre de l'autrc Pmtie. 

5. Que, en consequence: 
a) etant donne sa contmuite geologique fondamentalc sur toute I 'etenduc de la zone. 

le plateau continental peut etre. en principe, revend1quc pm chacune de., Parties commc 
const1tuant le prolongement nature I de leur tcrritmre terrestre sous la mer et. en I' ub~ence 
d'accord, ne peut done. en droit, etre delimite qu'au moycn d'une ligne mediunc: 

b) aucune regle du droit international n'cx.ig:e le remplaccment de la lignc mediune 
par une autre ligne de separation, ctant uonne que la lig:ne mcdtane, qui retletc tidelcment 
la configuration geograph1que Lies cote~ des dcux Etats par rapport ii la me,. uboutit a un 
resultat qui e1.t conforme aux prmcipes de l'eqrnte ct qui n'est aucuncmcnt cxlraurdinai,e. 
anormal au deraisonnable en ce sens quc cctte ligne laisserait ii l'un ou 1·au11e ue~ dcux 
Etats des zones du fond de la mer qui font exclusivement pa1 lie du p1olongemcnt natmel 
du territoi1e terrestrc de l'autre; en part1culier, le trace. Jans les So11rh-We.\le111 Ap
proaches. d'une ligne consistant en une "lignc mcdiane" 1110J1ticc. comtruitc selon une 
revision arbitraire des lignes de base [1 part11 dcsquellcs clle c.loit ctre mc~uree. nc repose 
sur aucune base jur1dique ni sur aucun motit objeccivcment valablc 

6. Que, subsidiaircment encore. ~i le Tnbunal c.lecidait quc. dans certuincs parties 
de ladite zone, ii existe une rupture 11nportante et suiv1e du lit de la me, ct du sous-wl. de 
nature a interrompre la continuite genlog1que fomlamentalc du plaleuu continental cl. Jc 
ce fail, a marquer le5 l1111ites des pm tics du pla1cau contmental qui constllucnt un pro
longement nature! du territoire tenestre du Royaumc-Uni cl de cclles qui constituent un 
prolongement nature! du territoi1e terrestrc de la France. le d1oit 1ntcrna1ional vcut quc la 
hgne de demarcation suive J'axe Jc cctte rnptu1e de ~tructu1c. cctte ligne <le <le111,11culion 
est decrite plus en detail dans Jes paragraphes 235 a 238 et 261 du Memoire britanmque et 
est rep1esentee SUI la carte 3 de !'Annexe C (4) a cc Memo11c 

L Par le Compromis d'arbitrage conclu entre elles le 10 juillet 1975, 
les Parties ont soumis au Tribunal arbitral certaines divergences concernant 
la delimitation des parties du plateau continental relevant de chacune d'elles 
a l'ouest de Ia longitude 30 minutes ouest du meridien de Greenwich, et qui 
n'ont pu etre surmontees par voie de negociation. En vue de resoudre ces di
vergences par arbitrage, ell es ont demande au Tribunal de statuer, 
conformement aux regles de droit international qui sont applicables entre 
elles en la matiere, sur la question suivante: 

Quel est le trace de la llgne (ou des hgnes) delimitant [es parties du plateau continen
tal qui relevent respectivement de Ia Republique fran~aise et du Royaume-Uni ainsi que 
des Iles Anglo-Normandes, a l'ouest de la longitude 30 mmutes ouest du meridien de 
Greenwich et jusqu'a I'isobathe de IO0O metres? 

A I'article 9, paragraphe premier, du Compromis d'arbitrage, elles ont 
precise que la decision du Tribunal devra comprendre "le trace de la ligne 
ou des lignes sur une carte''. 

2. L'etendue du plateau continental faisant l'objet du present arbitrage 
(designee ci-apres, pour la commodite, par Jes mots: "zone d'arbitrage") 
fait partie du plateau continental de !'Europe du Nord-Ouest, qui comprend 
les regions sous-marines de la mer du Nord et de la Manche (English Chan
nel)25 et celles situees a l'ouest de Ia France et du Royaume-Uni jusqu'aux 
limites extremes du plateau continental dans I'ocean Atlantique. La zone 

25 De maniere generate, Jes noms geographiques sont donnes en frarn;ais dans le texte 
fram,:ais de la Decision et en anglais dans le texte anglais de celle-ci, 
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d 'arbitrage elle-meme comprend le plateau continental de la Manche a 
l' ouest de la longitude 30 minutes ouest du meridien de Greenwich et les 
parties du plateau continental relevant de la France et du Royaume-Uni clans 
la region Atlantique, immediatement a l'ouest de la Manche, jusqu'a 
l'isobathe de 1000 metres. Comme les informatjons dont le Tribunal dispose 
le montrent clairement et comme les deux Parties l' ont souligne dans leurs 
ecritures et plaidoiries, le plateau continental de cette zone est caracterise 
par la continuite fondamentale de sa structure geologique. 

3. La Manche s'etend a l'ouest du pas de Calais (Straits of Dover), 
d'abord en direction sud-ouest, puis en direction ouest-sud-ouest, separant la 
cote sud de la Grande-Bretagne de la cote nord de la France sur une lon
gueur de 300 milles nautiques environ. La largeur de la Manche varie 
d'environ 18 milles nautiques au pas de Calais-la ou elle est le plus 
resserree-a environ 100 milles nautiques a son entree ouest; sa profondeur 
moyenne augmente aussi progressivement de 35 metres environ a son entree 
est jusqu 'a 100 metres environ a J' endroit ou elle debouche dans 
l'Atlantique. Du cote du Royaume-Uni, la cote suit une direction ouest-sud
ouest assez regu]iere et est marquee seulement par un certain nombre de 
caps plus proeminents, notamment Dungeness, Beachy Head, Selsey Bill, 
St. Catherine's Point sur l'Ile de Wight, Portland Bill, Start Point, Cap Liz
ard et Guethensbras a Land's End. Sur la majeure partie de sa longueur, elle 
est egalement depourvue d'iles, les seules iles d'une certaine importance 
etant l' Ile de Wight et les Iles Sorlingues. 

4. L'lle de Wight, situee a l'entree du port de Southampton, n'est 
separee de la cote anglaise que par d' etroits passages et peut etre consideree 
comme faisant partie de la ligne c6tiere de l' Angleterre. Le point le plus 
proche des Sorlingues, au contraire, est situe quelque 21 milles nautiques a 
l'ouest de Land's End, extremite occidentale de I' Angleterre, et leur point le 
plus eloigne se trouve a une distance d'environ 31 milles nautiques. Des 
chenaux atteignant une profondeur de 60 a 70 metres separent les Sorlingues 
de la cote anglaise; entre celle-ci et Jes Sorlingues on ne trouve que les 
Seven Stones, un groupe de rochers couvrant a maree haute, le Wolf Rock 
et les Longs hips. Les Parties s' accordent d' ailleurs pour dire que si les 
Sorlingues sont situees a une certaine distance de la cote anglaise, elles sont, 
du point de vue geologique, une prolongation naturelle de la peninsule de 
Cornouailles et une partie integrante de la masse terrestre du Royaume~Uni. 
L'archipel des Sorlingues se compose de 48 iles, dont six sont habitees; au 
recensement de 1971, on comptait une population de 2 428 habitants. Les 
Eddystone Rocks, aux abords du Port de Plymouth, doivent egalement etre 
mentionnes, car il y a une divergence entre Jes Parties quanta leur significa~ 
tion pour la determination de la ligne mediane dans cette partie de la Man
che. Ces rochers, sur J'un desquels s'eleve la tour de granit de 51,2 metres 
du Phare d'Eddystone, sont a huit milles nautiques au sud de Rame Head, 
sur la cote anglaise. 

5. Du cote frarn;ais de la Manche, la cote a une direction moins 
reguliere. A partir du pas de Calais, elle s'oriente presque droit au sud avant 
de tourner en direction du sud-ouest jusqu'a la large Baie de Seine, De la, 
elle revient au nord sur quelque 30 milles nautiques, le long de la rive orien-
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tale de la presqu'ile du Cotentin, jusqu'a la Pointe de Barfleur, d'ou elle re
part vers l'ouest sur une distance du meme ordre jusqu'au Cap de la Hague, 
extremite nord-ouest de cette presqu'ile. Apres le Cap de la Hague, la cote 
se reoriente brusquement en direction sud-sud-est le long de la rive ouest de 
la presqu'ile du Cotentin sur une distance d'environ 60 milles nautiques, 
avant de faire un angle droit et de reprendre encore une fois la direction de 
l'ouest pour former le golfe que le Gouvernement frangais a designe dans 
ses ecritures et plaidoiries par !'expression "Golfe breton-normand". La 
cote est par la suite legerement deviee vers l'ouest-sud-ouest jusqu'a 
l'extremite de la presqu'ile de Brest, ou elle toume plein sud pour former le 
rivage occidental decoupe de cette presqu'lle. A ]'est de la presqu'ile du Co
tentin la cote peut etre decrite, a toutes fins utiles, comme etant depourvue 
d'iles. La cote ouest de cette presqu'ile, au contraire, et, plus a l'ouest, 
toute la cote all ant vers l 'Atlantique sont abondamment pourvues d' iles, 
d'ilots et de rochers dont il importe de donner ci-apres la description pour 
deux regions, le Golfe breton-normand et la cote ouest de la presqu 'He de 
Brest. 

6. Dans le Golfe breton-normand, c'est-a-dire le golfe rectangulaire 
forme par les cotes de Normandie et de Bretagne, est situe l'archipeJ des Iles 
Anglo-Normandes, dependance de la Couronne du Royaume-Uni. Les iles 
principales de cet archipel sont Jersey, Guemesey, Aurigny, Sercq, Henn et 
Jethou. 11 s'y ajoute un grand nombre de rochers et d'ilots dont quelques-uns 
sont i habites. Ces Hes, Hots et rochers se rangent dans quatre groupes prin
cipaux: 

1) Le groupe d'Aurigny, au nord, se compose des iles d'Aurigny, de 
Burhou, d'Ortac, des Casquets et de beaucoup d'autres Bots et est situe a 
huit milles nautiques seulernent en plein ouest du Cap de la Hague, sur la 
cote normande. 

2) Le groupe de Guernesey, a l'ouest, est le plus eloigne de la cote 
fram;aise; il cornprend Jes Hes de Guernesey, Sercq, Henn et Jethou, ainsi 
que quelques rares ilots. 

3) Le groupe de Jersey, compose de l'fle de Jersey elle-meme, des 
Ecrehous et de quelques autres amas d'ilots et de rochers, est situe au sud
est du deuxieme groupe et n' est separe du continent fran~ais que par les pas
sages etroits connus sous le non "La Deroute". On peut ajouter que la dis
tance entre la pointe extreme vers l' est des Ecrehous et le Cap de Carteret, 
sur la cote normande, n'est que de 6,6 milles nautiques. 

4) Le groupe des Minquiers, forme de nombreux ilots et rochers, est 
situe a quelque dix milles en plein sud de Jersey, a environ 16 milles au 
nord de la Pointe de Meinga sur la cote nord de Bretagne et a huit milles 
seulement des Iles Chausey. 

7. Ces quatre groupes ont une superficie terrestre totale d'environ 
195 km2 et une population totale d'environ 130 000 habitants. Administra
tivement, ils forment deux baillages: l'un, le Baillage de Guernesey, est 
compose du groupe nord et du groupe ouest; l'autre, le Baillage de Jersey, 
est forme par le groupe de Jersey et celui des Minquiers. Chaque baillage a 
son assemblee legislative, son regime fiscal et juridique, ses tribunaux et son 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

148 GRANDE-BRETAGNE /RE.PUBLIQUE FRAN«:;:AISE 

systeme d'administration locale propres; mais la responsabilite de ses rela
tions avec I' etranger et de sa defense exterieure est assuree par le Royaume
U ni. Aurigny et les Casquets, dans le groupe nord, sont situes a environ 49 
milles de Portland Bill, le point le plus proche sur la cote meridionale de 
I' Angleterre. 

8. Dans les passages maritimes entre les Iles Anglo-Normandes et les 
cotes de Normandie et de Bretagne on trouve aussi de nombreux ilots et ro
chers appartenant a la France. Tel est le cas, en particulier, dans les eaux qui 
s'etendent entre Jes groupes de Jersey et des Minquiers et la cote normande, 
du Cap de Carteret au nord a la Baie du Mont Saint-Michel au sud, puis, 
apres cette baie, en direction de l'ouest et en suivant la cote bretonne, 
jusqu'aux Heaux de Brehat. Dans ces eaux, des ensembles d'ilots et de ro
chers tels que le Plateau des Trois Grunes, la Chaussee des Boeufs, les Iles 
Chausey, le Grand Lejon et les Roches Douvres prolongent la cote 
franc;aise, retrecissant les etendues d'eau qui separent les Iles Anglo
Norrnandes de la France. 

9. Du point de vue geologique, l'archipel anglo-normand, le lit et le 
sous-sol du Golfe breton-normand font partie du meme massif armoricain 
que la masse terrestre de Normandie et de Bretagne. Bien que ce golfe soit 
caracterise par la meme continuite geologique fondamentale que le reste de 
la Manche, la geomorphologie de la Manche est marquee, ici, par une faille 
particuliere, dite fosse Centrale. Situee a quelques milles nautiques au nord 
et au nord-ouest des groupes d' Aurigny et de Guemesey, cette faille ou serie 
de failles s'allonge en direction sud-ouest sur une distance d'environ 80 
milles nautiques, avec une largeur de un a trois milles nautiques et une pro
fondeur depassant 100 metres. 

10. Au large de la face ouest de la presqu'ile de Brest, a dix milles 
environ du continent, se trouve !'Ile d'Ouessant, dont la Pointe de Pem, qui 
forme l'extremite occidentale et de cette ile et de la France, est a environ 
14,1 milles nautiques du continent. L'ile est bordee de rochers et d'ecueils; 
de nombreux amas d'ilots, de rochers et d'ecueils parsement les passages 
maritimes qui la separent du continent. L'lle d'Ouessant, qui compte envi
ron 2 500 habitants, fait partie du Departement du Finistere. 

11. Dans la region Atlantique, ainsi qu'il a ete indique plus haut, la 
continuite geologique fondamentale du plateau continental se poursuit 
jusqu'a la limite de la zone d'arbitrage, a l'isobathe de 1000 metres. La pro
fondeur des eaux surjacentes reste relativement faible jusqu'a l'isobathe de 
200 metres, puis tom be brusquement a 1000 metres, la distance moyenne 
entre l'isobathe de 200 metres et celle de 1000 metres ne depassant pas dix 
milles nautiques. L'isobathe de 1000 metres, si on ne tient pas compte de 
ses sinuosites de detail, part droit en direction nord-ouest depuis le Golfe de 
Gascogne jusqu'a approximativement 12 degres ouest du meridien de 
Greenwich, puis elle toume franchement au nord, pour passer au large de la 
cote ouest de la Republique d'lrlande. Sa distance de l'lle d'Ouessant, 
mesuree en direction du sud-ouest par rapport a cette ile, est d'environ 160 
milles nautiques, et la distance qui la separe des Sorlingues, mesuree elle 
aussi en direction generale du sud-ouest, est d'environ 180 milles nautiques. 
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12. La documentation dont le Tribunal dispose indique la presence, 
dans la region Atlantique, de certaines failles ou de groupes de failles 
geologiques de la structure du plateau continental a I' ouest de la ligne 
Sorlingues-Ouessant. On trouve une serie de failles de cette nature, qui ont 
la meme orientation generale sud-ouest que la Manche, dans la region Atlan
tique par 6°30' ouest du meridien de Greenwich; d'autres, orientees plus 
vers le sud, s'etendent presque jusqu'a l'isobathe de 1000 metres. Les Par
ties sont d 'accord sur I' existence des failles dans la structure geologique de 
cette region et sur leur orientation generale sud-ouest. Elles sont aussi 
d'accord pour considerer que Jes failles n'interrompent pas la continuite 
geologique fondamentale du plateau continental. Leurs avis divergent, en re
vanche, tant en ce qui concerne I' insuffisance des informations scientifiques 
ou leur interpretation exacte concernant Jes phenomenes geologiques en 
question qu'au sujet de la signification des failles pour la geologie et la 
geomorphologie du plateau. Le Gouvernement frarn,ais estime que Jes failles 
constituent tout au plus des cassures mineures et isolees dans la structure du 
plateau, et ii est dans l'impossibilite de Jes considerer comme une zone de 
failles coherente ou continue. En revanche, le Gouvernement du Royaume
Uni est d'avis que ces phenomenes geologiques, qu'il appelle la Zone de 
failles de la Fosse Centrale (Hurd Deep Fault Zone), etablissent !'existence, 
dans la structure du plateau, d'une cassure majeure et persistante qui consti
tue le prolongement de la Fosse Centrale dans la region Atlantique. Ces di
vergences entre Jes Parties se rattachent a la conclusion alternative et subsi
diaire deposee par le Royaume-Uni: au cas ou une ligne mediane continue 
ne serait pas adoptee comme limite sur toute l'etendue de la zone 
d'arbitrage, la Fosse Centrale et la Zone de failles de la Fosse Centrale cons
titueraient la seule ligne de partage appropriee entre les prolongements na
turels des plateaux continentaux de chaque pays. Le Tribunal, pour des mo
tifs indiques plus loin dans la presente Decision n 'es time pas necessaire de 
statuer sur Jes divergences entre Jes Parties quant au caractere et a la signifi
cation des failles geologiques du plateau continental. Par consequent, le Tri
bunal estime inutile d'exposer en detail Jes faits et moyens de preuve qui Jui 
ont ete presentes concernant ces failles. 

13. Aux termes de !'article 2, paragraphe premier, du Compromis 
d'arbitrage, le Tribunal a pour tache de statuer sur la question de savoir 
"quel est le trace de la ligne (ou des lignes) delimitant !es parties du plateau 
continental qui relevent respectivement de la Republique frarn,aise et du 
Royaume-Uni ainsi que des Iles Anglo-Normandes" dans la zone 
d'arbitrage. Le preambule du Compromis fait Jui aussi etat des divergences 
"entre Jes deux Gouvernements en ce qui concerne la delimitation des par
ties du plateau continental ... qui relevent de chacun d'eux et qui n'ont 
pu etre surrnontees par voie de negociation' '. II est done clair que la 
competence attribuee au Tribunal par !'article 2, paragraphe premier, du 
Compromis vise specifiquement la delimitation du plateau continental dans 
la zone d' arbitrage. De plus, I' expression "plateau continental", telle 
qu'elle etait utilisee en droit international a la date de la conclusion du Com
promis d'arbitrage, etait un terme juridique designant exclusivement "le lit 
de la mer et le sous-sol des regions sous-marines adjacentes aux cotes, mais 
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situees en dehors de la mer territoriale'' (Convention de Geneve de 1958 sur 
le plateau continental, article premier). II s'ensuit, de l'avis du Tribunal, que 
le Compromis d'arbitrage ne lui attribue aucune competence pour regler des 
differends entre les Parties sur la limite de leurs mers territoriales ou zones 
de peche respectives et moins encore pour se prononcer sur la limite de la 
zone economique etablie par la Republique frarn;:aise dans la loi du 16 juillet 
1976. 

14. Dans leurs ecritures et plaidoiries, !es Paities ont presente au Tri
bunal des arguments relatifs au trace de la ligne delimitant le plateau conti
nental entre elles dans !es passages maritimes situes entre !es lies Anglo
Normandes, d'une part, et !es cotes de Normandie et de Bretagne, de 
l'autre. L'etroitesse de ces passages et l'abondance de rochers dont ils sont 
parsemes, que le Tribunal a soulignees plus haut, font toutefois douter de sa 
competence pour proceder a une telle delimitation dans !es espaces en cause. 
Bien que le Royaume-Uni se limite a present a revendiquer une mer territo
riale de trois milles au tour des lies Anglo-Normandes, la Republique 
frarn;:aise a etabli une mer territoriale de 12 milles au large de toutes ses 
cotes, notamment des cotes de Normandie et de Bretagne. Cependant, le 
Royaume-Uni lui aussi revendique-et ii a formule cette revendication de
vant le Tribunal-le droit de porter la largeur de sa mer territoriale de trois a 
12 milles; et il a deja etabli une zone de peche de 12 milles autour des Iles 
Anglo-Normandes, conformement a la Convention europeenne sur la peche 
du 9 mars 1964. II faut ajouter que beaucoup d'ilots et de rochers frarn;:ais et 
britanniques eparpilles le long des passages maritimes offrent des points de 
base possibles pour repousser vers le large !es limites etablies ou 
revendiquees par chacune des Parties. En consequence, la limite du plateau 
continental que !es Parties invitent le Tribunal a tracer dans !es espaces entre 
!es lies Anglo-Normandes et ]es cotes de Normandie et de Bretagne doit 
necessairement traverser sur presque toute sa longueur des eaux qui sont 
revendiquees soit par la France comme faisant partie de sa mer territoriale 
soit par le Royaume-Uni comme faisant partie de sa mer territoriale actuelle 
ou potentielle et de sa zone de peche existante. 

15. De plus, si !es Parties sont d'accord que, dans les espaces ou !es 
cotes des lies Anglo-Normandes et !es cotes de Normandie et de Bretagne se 
font face, la limite doit en principe etre la ligne mediane, !es limites 
constituees par la ligne mediane qu'elles proposent ne co"incident nullement. 
Au contraire, ces limites divergent en maints endroits, et ces divergences 
traduisent des controverses non resolues quant a_ la conformite au droit in
ternational de !'utilisation de tel ou tel point de base par l'une ou l'autre Par
tie. Le Royaume-Uni, par exemple, conteste a la Republique fram;:aise le 
droit de faire usage d' une ligne de base droite fermant I' Anse de Vauville, 
alors que la Republique fram;:aise pretend que le Royaume-Uni ne peut pas 
utiliser les groupes des Minquiers et des Ecrehous comme points de base 
pour la construction de la ligne mediane. Au cas ou !es Minquiers ne se
raient pas acceptes comme point de base, le Royaume-Uni contesterait a son 
tour la legitimite de I 'utilisation des Roches Douvres par la Republique 
frarn;:aise; et celle-ci s'affirme en droit d'utiliser le groupe des lies Chausey 
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pour determiner la ligne mediane, au cas ou Jes Minquiers serviraient de 
point de base. 

16. II est done clair que pour tracer une ligne quelconque delimitant 
le lit de la mer et le sous-sol sis entre l'archipel des Iles Anglo-Nonnandes 
et Jes cotes de Nonnandie et de Bretagne, le Tribunal aurait a trancher un 
certain nombre de questions en litige entre Jes Parties concemant la 
delimitation de la mer territoriale de l'un ou l'autre Etat. Cela etant, a son 
audience du 5 fevrier 1977, le Tribunal attira I' attention des Parties sur Jes 
dispositions de !'article 2, paragraphe premier, du Compromis d'arbitrage et 
leur posa la question suivante: 

Quelles fonctions et quels pouvoirs faut-il considerer comme ayant ete attribues au 
Tribunal par l'art1cle 2, paragraphe premier, en ce qm conceme la delimitation de la ligne 
dans les regions du lit de la mer et du sous-sol qui font partie certainement de la mer terri
toriale de l'une ou l'autre des Parties ou a l'egard desquelles ii existe un desaccord entre 
les Parties quant a leur condition de mer territoriale ou de plateau continental? 

17. En reponse a cette question, I' Agent pour la Republique franc;:aise 
declara, a I' audience du I 6 fevrier: 

En ce qui conceme Ies relations entre le mandat du Tribunal et la delimitation des 
eaux tenitoriales des Parties dans la zone consideree, le Gouvemement fran~ais constate 
que le mandat actuel du Tribunal porte sur Ia delimitation du seul plateau continental, le
quel ne peut commencer que la ou finissent le lit et le sous-sol de Ia mer territoriale. 

Le Tribunal ne peut done delimiter le plateau continental que si la Iigne de 
delimitation se situe au-dela des Iimites du lit de la mer tenitoriale d'une des Parties ou si 
elle coincide avec ces limites. 

Apres avoir analyse la position des Parties dans Jes differents segments de la 
ligne proposee par chacune d'elles, !'Agent franc;:ais conclut en ces termes: 

En consequence, ii est possible que Ia competence du Tribunal soil deniee, par l'une 
au par l'autre Partie. pour au mains une portion importante de Ia region qui s'etend entre 
!es Iles Anglo-Normandes, d'une part, et, d'autre part, les cotes de Normandie et de Bre
tagne. 

A la derniere audience du Tribunal, le 28 fevrier I 977, en reponse a une 
nouvelle question du Tribunal, I' Agent franc;:ais confirma fonnellement ses 
declarations precedentes; ii indiqua en outre que, comme la mer teITitoriale 
fait partie du territoire national franc;:ais, toute extension du mandat du Tri
bunal a la mer ten-itoriale I' obligerait a en referer a son Gouvernement. 

I 8. La reponse de I' Agent du Royaume-Uni, don nee a I' audience du 
21 fevrier 1977 et confirmee a la derniere audience du Tribunal, le 28 
fevrier 1977, fut la suivante: 

Le Royaume-Uni estime que le Tribunal a competence, en vertu de !'article 2, para
graphe premier, du compromis d'arbitrage, pour determiner le trace de la Iimite du plateau 
continental dans la totalite de Ia zone d'arbitrage. S'agissant de Ia portion de eel espace qui 
fail l'objet de la question posee par le Tribunal: 

I) du fait que le Royaume-Uni ne revendique actuellement qu'une mer territoriale 
d'une largeur de trois milles autour des Iles Anglo-Normandes, la ligne qu'il revendique 
est, sur tout le pomtour (a \'exception d'un court segment au large des Ecrehous ... ), 
celle du plateau continental adjacent aux Iles Anglo-Normandes; 

2) Bien que cette ligne, ou des parties de cette ligne, puissent etre, du point de vue 
de la France, la limite de sa mer tenitoriale, nous estimons que le Tribunal est neanmoins 
competent pour Ia tracer en tant que Iimite du plateau continental conformement a I 'art1-
cle 2, paragraphe 1",-du Compromis d'arbitrage, alors meme qu'elle co'inciderait avec une 
Iimite de mer territoriale du point de vue de l'autre Partie; 
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3) Du fatt que, en vertu de l'article 6 de la Convention de 1958 et du droit coutu
mier, la ligne mediane se mesure a parttr de la meme ligne de base que celle a partir de 
laquelle est mesuree la mer terntoriale, le Tnbunal est de toute fa~on competent, d'apres le 
Royaume-Uni, pour determiner les points de base necessaires pour ces mesures, 

4) Le Royaume-Uni revendique une mer territoriale autour des archipels des 
Ecrehous et des Minqu1ers, selon des principes identiques a ceux qm s'appliquent autour 
de toute autre partie du Baillage de Jersey, et, en consequence, ne considererait pas que le 
Tribunal est habihte a tracer une hgne qui meconnaitrait l'existence d'une mer territoriale 
autour de ces groupes d'iles. 

19. La competence du Tribunal resulte necessairement du consente
ment des deux Parties au present arbitrage. En consequence, ii ne suffit pas, 
pour determiner la competence du Tribunal, que l'une des Parties considere 
un esp ace comme etant du plateau continental al ors que I' autre peut raison
nablement soutenir que tout trace d'une ligne dans eel espace emporte 
inevitablement delimitation de sa mer territoriale. II n' est pas possible non 
plus d' eviler Ia difficult€ en disant qu 'en tout cas le Tribunal est competent 
pour determiner Jes points de base a utiliser pour tracer la ligne mediane dans 
la region en question. La Cour n'a pas competence pour determiner des 
points de base en tant que tels; elk ne peut le faire que dans le cadre de 
!'execution de sa tache qui, selon le Compromis d'arbitrage, consiste a 
tracer la ligne de delimitation du plateau continental entre Jes Parties dans la 
zone d'arbitrage. Si la competence pour tracer cette ligne fail defaut dans 
une region donnee, toute competence de determiner des points de base que 
le Compromis d' arbitrage pourrait avoir implicitement attribuee au Tribunal 
tomberait necessairement avec elle. 

20. Dans ces conditions, le Tribunal n 'est pas competent, en vertu de 
)'article 2, paragraphe 1er, du Compromis d'arbitrage, pour determiner 
la limite du lit de la mer et du sous-sol entre I'archipel Anglo-Normand et 
Jes cotes de Normandie et de Bretagne. En consequence, ii n'appartient pas 
au Tribunal de statuer, dans la presente Decision, sur le trace de la ligne de 
delimitation dans cette region, en )'absence d'une manifestation claire et 
sans reserve du consentement des deux Parties au differend_ Or, ainsi qu'il 
ressort des reponses de I' Agent de la Republique fran~aise et de I' Agent du 
Royaume-Uni aux questions posees par le Tribunal, cette manifestation 
claire et sans reserve du consentement des Parties fail defaut Le Gouverne
ment fran~ais declare de fa~on formelle et precise que le mandat actuel du 
Tribunal porte exclusivement sur la delimitation du plateau continental. Le 
Gouvernement du Royaume-Uni, tout en acceptant la competence generale 
du Tribunal pour tracer la ligne de delimitation dans cette region, semble in
troduire une reserve a cette competence en ce qui concerne Jes regions des 
Ecrehous et des Minquiers; or ce sont des regions qui forment I'objet princi
pal du litige entre Jes Parties. 

21. A la Iumiere de ce qui precede et compte tenu des circonstances 
geographiques, de la description precise de sa competence figurant a I'arti
cle 2, paragraphe l ", du Compromis d' arbitrage et des reponses des Par
ties a ses questions relatives au probleme de sa competence dans la region 
des Iles Anglo-Normandes, le Tribunal considere qu'il n'a pas competence 
pour tracer une ligne de delimitation du lit de la mer et du sous-sol dans !es 
eaux resserrees qui separent !es Iles Anglo-Normandes des cotes de Norman-
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die et de Bretagne. Dans la region des Iles Anglo-Nonnandes, la Decision 
du Tribunal devra ainsi necessairement se horner a etablir le trace de la ligne 
de delimitation du plateau continental dans Jes espaces au nord et a l'ouest 
de ces Hes et dans la mesure ou cette operation n'emporte pas la delimitation 
de la mer territoriale de l'une ou l'autre Partie. 

22. Le Tribunal reconnait en meme temps qu'il est important pour Jes 
Panies de fixer leur frontiere maritime dans les eaux resserrees qui separent 
les lies Anglo-Normandes des cotes de Normandie et de Bretagne. De plus, 
ii note que les Parties sont d'accord pour dire que la Iigne de delimitation du 
lit de la mer et du sous-sol dans ces eaux devrait etre en principe la ligne 
mediane. A la lumiere des donnees geographiques qui Jui ont ete presentees, 
le Tribunal se croit fonde a faire Jes observations suivantes. Si les positions 
juridiques prises par Jes Parties en reponse a ses questions concernant sa 
competence en vertu du Compromis d'arbitrage l'obligent a laisser Ia 
delimitation du lit de la mer et du sous-sol dans la region des Iles Anglo
Normandes a la discretion des Parties, le Tribunal pense que certaines 
considerations pratiques viennent egalement a J'appui d'une telle solution. 
Dans des eaux resserrees comrne le sont les eaux en cause, parsernees d 'ilots 
et de rochers, les Etats riverains ont une certaine liberte pour le choix des 
points de base, et la selection de points de base pour etablir, dans de telles 
eaux, une ligne rnediane qui soit a la fois pratique et equitable parait etre 
une question qui se prete particuli,erement a la negociation directe entre Jes 
Parties. 

23. Les documents diplomatiques et autres, communiques au Tribunal 
sur Jes negociations entre les Parties relatives a la delimitation du plateau 
continental montrent que, dans ces negociations, on s'est refere a.des pretentions 
possibles del Jal Republiquel d'Irlande lsur Jdes \espaces de plateau continental au 
voisinage de I' isobathe de 1000 metres et a I' eventuelle rencontre du trace de la 
ligne entre Jes Parties avec la limite, non encore tracee, entre la Republique 
d'lrlande et le Royaume-Uni. (Voir par exemple la Note de la Republique 
franc;aise du 7 aof.tt 1964 en reponse a la Note du Royaume-Uni du 18 fevrier de la 
meme annee, Annexe A (7) au Memoire du Royaume-Uni.) Le Compromis 
d'arbitrage, d'autre part, ne mentionne pas la Republique d'Irlande. De plus, si 
l'article 2, paragraphe I er, du Compromis ne demande au Tribunal de statuer 
sur le trace de la ligne de delimitation qu 'entre '' Jes parties du plateau continen
tal qui relevent respectivement de la Republique frarn;aise et du Royaume
U n i ... a l'ouest de la longitude 30 minutes ouest du meridien de 
Greenwich", ii ajoute expressement: "et jusqu'a l'isobathe 1000 metres". 

24. Dans les ecritures et plaidoiries, ii a ete fait mention, dans un au
tre contexte, de l'eventuel trace d'une ligne de delimitation du plateau conti
nental entre le Royaume-Uni et la Republique d'Irlande dans la region 
Atlantique. S'appuyant sur l'arret de la Cour internationale de Justice dans 
Jes affaires du Plateau continental de la mer du Nord, le Royaume-Uni a 
soutenu que pour effectuer une delimitation equitable entre lui et la 
Republique franc;aise, ii faudrait tenir compte "des effets actuels ou 
eventuels de toute autre delimitation du plateau continental effectuee entre 
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Etats limitrophes dans la meme region" [C.l.J., Recueil 1969, paragraphe 
IOI, D (3)]. Selan cette these, la France, le Royaume-Uni et la Republique 
d'Irlande sont trois Etats limitrophes sur le meme plateau continental comme 
la Repu blique federale d 'Allemagne, le Danemark et Jes Pays-Bas I' etaient 
dans I' affaire precitee; et il a ete de man de au Tribunal de voir I' ana!ogie en
tre la situation du Royaume-Uni comme Etat du milieu, comprime entre Jes 
zones fran~aise et irlandaise de plateau continental, et celle de la Republique 
federale, comprimee entre Jes zones neerlandaise et danoise. De son cote, la 
Republique fran~aise a conteste la pertinence de cette analogie en faisant va
loir que ni la France et le Royaume-Uni, ni la Republique d'lrlande et le 
Royaume-Uni ne sont des Etats dont Jes cotes sont limitrophes Jes unes par 
rapport aux autres. Elle a critique aussi l'idee suivant laquelle ii faudrait per
mettre au Royaume--Uni de trouver dans le sud, et aux depens de la France, 
une compensation a ce que le Royaume-Uni pourrait considerer comme un 
plateau continental insuffisant dans le nord du fait de la proximite de la cote 
irlandaise. 

25. Au cours de la phase orale des debats, le Tribunal arbitral a pose 
certaines questions aux Parties concernant: 1) la possibilite que la ligne de 
delimitation du plateau continental entre la France et le Royaume-Uni ren
contre la ligne de delimitation entre le Royaume-Uni et la Republique 
d'Irlande en un point d'intersection situe a l'est de l'isobathe de IO00 
metres; 2) le pouvoir du Tribunal de tracer une ligne de delimitation entre la 
France et le Royaume-Uni au cas au cette ligne paraitrait devoir toucher aux 
interets au revendications d'un Etat tiers; et ,) la base de leurs calculs de 
proportionnalite et d'equite en ce qui concerne la limite nord de l'espace at
tribuable au Royaume-Uni. Sur la premiere question, ii suffit de dire que Jes 
reponses des Parties ne semblent pas exclure d'emblee la possibilite qu'une 
ligne tracee entre le Royaume-Uni et la Republique d'lrlande coupe la ligne 
de delimitation entre la France et le Royaume-Uni en un point proche de 
l'isobathe de IO00 metres au meme situe un peu a l'est de cette isobathe. 

26. Quant aux consequences qu'entraine !'existence de cette possibi
lite pour le Tribunal dans la presente affaire, le Gouvernement fran~ais a 
considere que le trace de la ligne entre le Royaume-Uni et la Republique 
d'Irlande est aujourd'hui encore une donnee inconnue et que, des Jars, le 
Tribunal ne pourrait pas fonder sa decision sur ce qui serait une pure conjec
ture. II a egalement fait observer que, puisque la decision du Tribunal ne 
liera que Jes Parties au present arbitrage, elle aura pour seul effet de preciser 
que le Royaume-Uni n'a pas de droits sur le plateau continental au sud de la 
ligne tracee par le Tribunal et que la Republique fran~aise n'a pas de droits 
au nord de cette meme ligne. Pour la Republique frarn;:aise, si un Etat tiers re
vendique Jui aussi des interets dans des zones de plateau continental situees 
d 'un cote au de I' autre de la ligne, ii appartiendra a cet Etat tiers de regler la 
question avec le Royaume-Uni au la Republique fran~aise, suivant le cas. 
Le Royaume-Uni, d'autre part, a exprime l'avis que le pouvoir du Tribunal 
de delimiter le plateau continental entre le Royaume-Uni et la France est 
contestable a l'ouest d 'un point d 'intersection hypothetique avec une ligne 
de delimitation entre le Royaume-Uni et la Republique d'lrlande, car selon 
Jui, ace point, la ligne cesse d'etre une delimitation des parties du plateau 
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continental qui relevent respectivement de la France et du Royaume-Uni. Le 
Royaume-Uni a aussi fait savoir au Tribunal qu'en date du 18 fevrier 1977, 
par une Note adressee au Gouvernement de la Republique d'lrlande, il avait 
accepte la proposition de ce Gouvernement en date du 2 avril 1976 de 
soumettre la delimitation du plateau continental entre Jes deux Etats a une 
procedure de reglement des differends devant un organe independant de 
caractere judiciaire. De plus, le Royaume-Uni a suggere que, si les calculs 
de proportionnalite devaient s'averer necessaires, la methode a suivre con
sisterait a isoler un secteur France-Royaume-Uni et a le separer d 'un secteur 
Royaume-Uni-Irlande au nord et d'un secteur France-Espagne au sud. 

27. Le Tribunal, prenant en consideration les avis exprimes par les 
Parties, souligne que la tache qui lui est confiee dans la region Atlantique 
par le Compromis d' arbitrage consiste precisement a determiner le trace de 
la Iigne entre Jes parties du plateau continental qui relevent respectivement 
du Royaume~Uni et de la Republique fran~aise "jusqu'a l'isobathe de 1.000 
metres''. De plus, ainsi qu'il ressortira par la suite du paragraphe 250 de la 
Decision, le Tribunal ne considere pas que la ligne a tracer entre le 
Royaume-Uni et la France dans cette region doive dependre de calculs 
minutieux de proportionnalite fondes sur des conjectures quant au trace 
d'une ligne eventuelle entre le Royaume-Uni et la Republique d'lrlande. Il 
n'appartiendrait pas davantage au Tribunal de se fonder sur de telles conjec
tures pour statuer, dans le cadre de la presente affaire, le cas echeant, sur le 
point au la ligne de delimitation entre la Republique d 'Irlande et le 
Royaume-Uni serait censee couper la ligne de delimitation entre le Royaume
Uni et la France. Dans le cadre de la presente Decision la seule tache du 
Tribunal- consiste, conformement a l'article 2, paragraphe 1cr, du Compromis 
d'arbitrage, a tracer la limite du plateau continental entre la Republique 
fran~aise et le Royaume-Uni conformement aux regles applicables du droit 
international, cela "jusqu'a l'isobathe de 1000 metres". 

28. En formulant ces observations, le Tribunal croit aussi devoir 
declarer formellement que l'argumentation et les conclusions contenues dans 
cette Decision visent exdusivement le trace de Ia ligne de delimitation du 
plateau continental entre Jes Parties au present differend. 11 s'ensuit quton ne 
pourra tirer de cette Decision ni des consequences quant aux vues du Tribu
nal concernant le futur trace de la delimitation du plateau continental a 
etablir entre le Royaume-Uni et la Republique d' Irlande ni des 
consequences quant aux elements de droit et de fait a considerer en vue de 
proceder a cette delimitation. La Decision du Tribunal-est-ii besoin de le 
dire-ne sera obligatoire que pour Jes Parties au present arbitrage; elle ne 
creera ni droits ni obligations pour un Etat tiers quelconque, en particulier 
pour la Republique d'Irlande a l'egard de laquelle elle sera une res inter 
alias a eta. Dans l' eventualite ou les deux delimitations successi ves des 
zones de plateau continental dans cette region, ou Jes trois Etats sont limi
trophes sur le meme plateau continental, pourraient aboutir a un chevauche
ment des differentes zones, le Tribunal est manifestement incompetent pour 
regler d'avance et de fa~on hypothetique le probleme juridique qui pourrait 
alors se poser. Ce probleme trouverait normalement sa solution appropriee 
par des negociations directes entre les trois Etats interesses; d'ailleurs, 
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l'extension de leurs zones maritimes au-dela de l'isobathe de 1000 metres, 
jusqu'a 200 milles marins, pourra rendre necessaires des negociations 
directes entre Jes trois Eta ts interesses. 

29. En vertu de I' article 2, paragraphe I"', du Compromis 
d'arbitrage, ii est demande au Tribunal de determiner le trace de la limite du 
plateau continental entre la Republique frarn;:aise et le Royaume-Uni dans la 
zone d'arbitrage "conformement aux normes du droit international applica
bles en la matiere entre Jes Parties". Or, devant le Tribunal, Jes Parties ont 
manifeste Ieur desaccord non seulement quant a l'application des regles de 
droit international en la matiere mais aussi quant au regime juridique en vi
gueur entre eux qui regirait la delimitation du plateau continental. Le T ribu
nal doit done d'abord determiner quelles sont les regles et les principes du 
droit international en vigueur entre Ia Republique frarn;:aise et le Royaume
Uni pour le trace de la ligne (ou des lignes) delimitant leur plateau continen
tal dans la zone d 'arbitrage. 

30. En ce qui concerne le droit applicable, la divergence essentielle 
entre Jes Parties porte sur la question de savoir si la Convention sur le pla
teau continental conclue a Geneve le 29 aout 19.58, et en particulier l'atticle 6 
de cette Convention, est en vigueur entre ell es et s' applique a la presente 
affaire, ou si ce sont Jes regles du droit coutumier qui sont applicables. Bien 
que la Republique frarn;:aise et le Royaume-Uni soient parties a la Conven
tion, le Gouvernement frarn;:ais soutient que celle-ci n'est jamais entree en 
vigueur entre la Republique franc;aise et le Royaume-Uni, ce dernier ayant 
refuse d'accepter certaines reserves formulees par la Republique franc;aise 
!ors du depot de son instrument d'adhesion a la Convention. La question qui 
se pose etant celle de savoir quelles etaient Jes intentions respectives de la 
Republigue franc;aise et du Royaume-Uni guant a leurs apports juridiques en 
vertu de la Convention, ii est necessaire d'exposer d'abord Jes faits qui peu
vent eclairer ces intentions. 

31. Par une note verbale du 18 fevrier 1964, c'est-a-dire avant que 
l'un ou l'autre des deux Etats n'ait ratifie la Convention, le Gouvernement 
du Royaume-Uni proposa au Gouvernernent franc;ais d'engager des discus
sions preliminaires "en vue d'arriver a des procedures pour convenir d'une 
ligne delimitant la partie du plateau continental qui s'etend entre Ia France et 
la Royaume-Uni". 11 proposa que cette ligne soit construite selon le principe 
de l'equidistance et mesuree, conformement a !'article 6 de la Convention 
sur le plateau continental, a partir des Iignes de base tracees suivant Jes dis
positions de la Convention de 1958 sur la mer territoriale. Par la meme com
munication, le Royaume-Uni informa le Gouvernement franc;ais que la 
legislation britannique necessaire pour etablir des lignes de base droites se
rait soumise au Parlement a bref delai et que, par souci d'uniformite, ii 
considerait "souhaitable que le calcul des lignes medianes du plateau conti
nental soit fail a partir de lignes de base tracees conformement a la Conven
tion de 1958 plut6t qu' a partir de la laisse de basse mer". Le 11 mai I 964, 
le Royaume-Uni ratifia la Convention qui, en application de son Article 11, 
devait entrer en vigueur le 10 juin de la meme annee. 

32. Le Gouvernement franc;ais, par Note verbale du 7 aout 1964, ac-
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cepta la proposition du Royaume-Uni d'engager des discussions 
preliminaires. Par la meme occasion, il informa le Royaume-Uni de son in
tention d'adherer a la Convention de 1958 en formulant un certain nombre 
de reserves et une declaration interpretative de I 'article premier visant a 
souligner que le terme "regions adjacentes" exclut par lui-meme une exten
sion illimitee du plateau continental. De plus, il specifia que, selon lui, des 
circonstances speciales au sens de l'article 6, alinea 1, de la Convention de 
Geneve existaient en ce qui concerne le plateau continental adjacent aux 
cotes de France et du Royaume-Uni. II declara en outre que: " ... une 
ligne d'equidistance determinee unilatecalement par la France ou par le 
Royaume-Uni en se fondant sur [es lignes de base droites, telles que celles 
auxquelles se refere la Note du Royaume-U ni du 18 tevrier 1964, ne saurai t 
dans ces conditions etre retenue pour le calcul de la ligne de partage sans 
!'accord de l'autre Partie" [Annexe A (7) au Memoire du Royaume-Unil. 

33. Le 14 juin 1965, la Republique fran~aise deposa son instrument 
d'adhesion a la Convention, auquel etait jointe la declaration suivante26

: 

Article I 

Selan le Gouvemement de la Republique franc;:aise, le terme regions "adjacentes" se 
refere a une notion de dependance geophysique, geologique et geographique qui exclut par 
elle-meme une extension i])jmitee du plateau continentaL 

Article 2 (paragraphe 4) 

Le Gouvemement de la Republique franc;:aise est1me que l'expression "organismes Vl· 

vants qui appartiennent aux especes sedentaires" doit etre interpretee comme excluant les 
crustaces, a !'exception d'une espece de crabe, d1te "anatife"; et exprime !es reserves 
suivantes: 

Anicle 4 

Le Gouvernement de la Republique franc;:aise n'accepte cet article qu'a la condition 
que l'Etat riverain qui invoquera1t le caractere "raisonnable" des rnesures qu'il se propose 
de prendre admette que ce caractere soil, en cas de contestatrnn, etabli par voie 
d'arbitrage 

A,ricfe 5 (pma~1aplw I) 

Le Gouvernement de la Republique franc;:a1se accepte !es dispositions de l'art1cle 5, 
alinea I, sous !es reserves su1vantes: 

a) Un element essent1el, qui devrait serv1r de base a !'appreciation de la "gene" 
apportee par !'exploitation du plateau continental a la conservation des ressources biolog1-
ques de la mer, notamment dans des zones de reproduction de stocks, sera constitue par le 
rapport d'expertise des organismes sc1entifiques mternationaux charges de la conservation 
des ressources biologiques dans les zones defmies, respectivement, aux articles I de la 
Convention sur !es pecheries de I' Atlantique Nord-Ouest du 8 fevner 1949 et de la Con
vention sur les pecheries de I' Atlantique Nord-Est du 24 janvier I 959, 

26 Voir Traites multilathaux pour lesq11el.s le Secretaire general exerce fe5 fonctions de 
depositaire Etat, au 31 decembre 1976, des signatures, rat1ficat1ons, adhesions, etc. (ST/LEG/ 
SER.D/lO), New York, 1977, p 520 
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b) Les atteintes portees a ]'exercise des droits acqu1s en matiere de peche au-dessus 
du plateau continental font naitre un droit a reparat10n; 

c) Le point de savoir si la gene apportee par l'explo1ation et l'exploilatlon des 1es
sources naturelles du plateau continental aux autres activ1tes dont ]'article 5, alinea 1 as
sure la protection revet un caractere "injustifiable" doit pouvoir etre etablie en cas de con
testation, par voie d'arbitrage, 

Article 6 (paragraphes 1 et 2) 

Le Gouvemement de la Republique fram;:aise n'acceptera pas que Jui sort opposee, 
sans un accord expres, une delimitation entre des plateaux continentaux appliquant le prm
cipe de l'equ1d1stance: 

- si celle-ci est cakulee a pa1t11 de lignes de base instituees posterieurement au 29 
avril I 958; 

- si elle est prolongee au-dela de I' isobathe de 200 metres de profondeur; 

- si elle se situe dans des zones ou 11 considere qu'il ex1ste des "circonstances 
speciales", au sens des alineas I et 2 de ]'article 6, a savoir : le golfe de Gascogne, la baie 
de Granville et !es espaces maritimes du pas de Calais et de la mer du Nord au large des 
cotes fran9a1ses 

34. Le 30 juillet I 96.5, le Royaume-Uni rec;ut du Secretaire general 
des Nations Unies la notification du depot par la France de son instrument 
d'adhesion et de sa declaration. Le 14 janvier 1966, le Royaume-Uni 
adressa la declaration suivante au Secretaire general en sa qualite de 
depositaire de la Convention17

: 

Article 1 

Le Gouvernement du Royaume-Uni prend note de la declaration du Gouvemement de 
la Republique fra9ca1se et reserve sa position a son egard. 

Article 2 (pmag,aphe 4) 

Le Gouvernement du Royaume-Um n'a aucune observation ii formuler au sujet de 
cette declaration, 

A,ricle 4 

Le Gouvemement du Royaume-Uni et le Gouvemement de la Republique fran9aise 
sont taus deux parties au Protocole de signature facultative concernant le reglement obliga
toire des differends, en date, a Geneve, du 29 avril 1958 Le Gouvemement du Royaume
Uni presume que la declaration du Gouvernement de la Republique fran9aise ne doit pas 
s'entendre comme derogeant aux dr01ts et obltgations des parties au Protocole de signature 
facultati ve 

A, tic/e 'i (pa1C1grnphe /'"') 

La reserve a n'appelle aucune observation de la part du Gouvememcnl du Royaume
Uni. 

Le Gouvemement du Royaume-Uni n'est pas en mesure d'accepter la reserve b. 

Le Gouvernement du Royaume-Uni est dispose a accepter la reserve c. etant entendu 
qu 'elle ne doit pas s 'entendre comme derogeant aux droits et obligations des pallies au 
Protocole de signature tacultative concernant le reglement obllgatoire des d1tte1ends 

27 Traites multilateraux pour lesq11el, le Secretaire general exerce /es fonctions de 
depositaire, op. ell , p 522 (traduction fran9aise du Secretariat general) 
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Article 6 (paragraphes I l'I 2 J 

Le Gouvernement du Rovaurne-Uni n 'est pas en mesurc d'accepter lcs reserves 
fonnulees par le Gouvemement de la Republique frani;:aise1H 

35. Cette communication ne semble pas avoir fait C objet 
d' observations de la part du Gouvernement frarn;ais avant le Me moire remis 
en janvier 1976 dans la presente procedure. La documentation soumise au 
Tribunal montre que pendant Les negociations qui eurent lieu de 1970 a 1974 
et qui portaient sur la delimitation du plateau continental par voie d'accord, 
Jes delegations franc;aise et britannique mentionnerent trequemment. I 'une et 
l'autre, la Convention de 1958 sur le plateau continental et, en particulier, 
les dispositions de I' article 6. En invoquant cet article, la delegation du 
Royaume-Uni pretendit que celui-ci etait favorable a la ligne mediane, alors 
que la delegation fran~aise, au contraire, fit valoir que l'article en question 
appelait en tout premier lieu une solution negoriee et qu' ii ne permettait de 
recourir a la ligne mediane qu'a defaut. a la fois, d'une solution negociee et 
de I' existence de '' circonstances special es''. La delegation fran~aise insista 
egalement sur la distinction faite dans !es deux alineas de l'article 6 entre le 
cas des Etats ''qui se font face'' et celui des Etats '' limitrophes' '; ce faisant. 
elle soutint que la region Atlantique ne rentre ni dans l'une ni clans l'autre 
categorie. Les deux Parties firent mention de la reserve de la Republique 
fran~aise sur ['article 6-laquelle allegue l'existence de "circonstances 
speciales'' clans certaines zones-et plus spfrialement de celle relative a la 
Baie de Granville, terme general sous lequel elles ant discute le trace de la 

~H Texte original anglais: 

"A11icle 1 
''The Government of the United Kingdom take note of the declaration made by the 

Government of the French Republic and reserve their position concerning it. 

''Article 2 (paragraph 4) 

''This declaration does not call far any observations on the part of the Government of 
the United Kingdom 

''Article 4 

"The Government of the United Kingdom and the Government of the French Repub
lic are both parties to the Optional Protocol of Signature concerning the Compulsory Set
tlement of Disputes done at Geneva on the 29th April 1958. The Government of the United 
Kingdom assume that the declaration made by the Government of the French Republic 1s 
not intended to derogate from the rights and obligations of the parties to the Optional Pro
tocol 

''Arlicle 5 (paragraph I) 

"Reservation (a) does not call for any observations on the part of the Government of 
the United Kingdom; 

"The Government of the United Kingdom are unable to accept reservation {b); 
"The Government of the United Kingdom are prepared to accept 1eservation (c) on 

the understanding that it is not intended to dewgate from the rights and obligations of par
ties to the Optional Protocol of Signature concerning the Compulsory Settlement of Dis
putes 

''Article 6 (paragraphs I and 2) 

"The Government of the United Kingdom are unable to accept the reservations made 
by the Government of the French Republic," 
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Iigne dans la region des lies Anglo-Normandes. D'autre part, nen dans la 
documentation soumise au Tribunal ne montre que reference aurait ete faite 
par I' une ou I' autre Partie a la communication du 14 janvier 1966 par la
quelle le Royaume-Uni faisait part au Secretaire general de l'impossibilite 
ou ii etait d'accepter certaines des reserves fram;:aises. Cette documentation 
ne montre pas davantage que J'une ou l'autre Partie aurait dit que la Con
vention sur le plateau continental etait inapplicable entre elles; elle montre 
par conlre que la delegation franc;:aise opposa des ob1ections a 
J'argumentation que tirait le Royaume-Uni de la Convention sur la mer terri
toriale et la zone contigue, en constatant que la Republique franc;:aise n' avail 
pas ratifie cette Convention29

. 

36. Dans son Memoire, la Republique fram;:aise a soutenu que le re
fus du Royaume-Uni d'accepter ses reserves a la Convention sur le plateau 
continental de 1958 a pour resultat que cette Convention n'est jamais deve
nue applicable entre Jes deux Etats; elle a soutenu, en outre, que, meme s'il 
etait admis que la Convention elle-meme est entree en vigueur entre Jes deux 
Etats, le refus du Royaume-Uni d'accepter les reserves fram;:aises a l'article 6 
aurait pour effet d'empecher que cet article devienne applicable entre eux. 
Ces arguments ant suscite, dans Jes ecritures ulterieures et Jes plaidoiries, 
des developpements etendus sur les effets, en ce qui concerne Ia position 
juridique des Parties dans le cadre de la Convention, des reserves de la 
Republique franc;aise ainsi que de la reaction du Royaume-Uni aces 
reserves, exprimee dans la communication du 14 janvier 1966 adressee au 
Secretaire general. 

37. Les Parties s' accordent pour dire que ces effets doivent etre 
determines par reference au droit regissant Jes reserves aux traites 
multilateraux qui etait en vigueur dans Jes annees 1965- I 966, au moment ou 
la Republique franc;:aise avait formule ses reserves et ou le Royaume-Uni 
avait transmis ses observations Jes concernant au Secretaire general. Les 
Parties sont aussi d'accord pour reconnaftre que le droit regissant Jes 
reserves aux traites multilateraux connaissait alors une evolution profonde 
qui avait ete amorcee en 1951 par I' A vis consultatif de la Cour internatio
na!e de Justice concemant les Reserves a la Convention pour la prevention 
et la repression du crime de genocide (C.U., Recueil 1951, p. 15); et toutes 
deux acceptent d'une maniere generale le compte rendu de cette evolution 
donne dans le Rapport de la Commission du droit international adopte en 
1966 a sa 18e session (Annuaire de la Commission du droit international 
1966, vol. II, p. 221-225). Toutefois Jes Parties etaient en desaccord sur 
J'etat precis du droit regissant Jes reserves aux traites multilateraux dans les 
annees en cause, aussi bien que sur la pratique suivie par chacune d'elles 
quant a la necessite que Jes reserves recueillent un consentement unanime. 

38. Le Tribunal pense comme Jes Parties que Jes effets des reserves 
fram;:aises et du refus du Royaume-Uni de Jes accepter doivent s'apprecier a la 
Jumiere du droit en vigueur au moment ou ces reserves et le refus ant ete 

29 Memoire du Royaume-Um, Annexes A(9), A(IO), A(l4), A(IS), A(19), A(20), 
A(25), A(26). 
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formules. A vec Jes Parties ii reconnaft aussi que le droit regissant Jes 
reserves aux traites multilateraux connaissait, a l 'epoque, une evolution qui 
n'a trouve sa conclusion qu'en 1969 avec Jes articles 19 a 23 de la Conven
tion de Vienne sur le droit des traites. Toutefois, le Tribunal ne pense pas 
que I' etat precis que cette evolution avait pu atteindre dans Jes annees 1965-
1966 ait une importance quelconque dans la presente affaire. L 'evolution du 
droit qui etait aiors en cours interessait principalement le cas ou le traite ne 
fixe pas lui-meme Jes conditions de la formulation de reserves. Or, la Con
vention de 1958 contient ses propres regles pour la formulation de reserves. 
Son article 12 prevoit: "Au moment de la signature, de la ratification ou de 
!'adhesion, tout Etat pourra formuler des reserves aux articles de la Conven
tion autres que Jes articles l a 3 inclus". Par la, le consentement unanime 
des Parties a la formulation de reserves aux articles autres que Jes articles l, 
2 ou 3 est donne expressement par avance dans le traite meme. En 
consequence, !'evolution du droit relatif aux reserves entre 1951 et 1966 
n'a, en !'occurrence, qu'un interet marginal. La question qui se pose au Tri
bunal est en realite celle de I' interpretation et de I' application de I' article 12 
de la Convention de 1958; ii s'agit de savoir, plus particulierement, quels ef
fets ii convient de donner aux reserves de la Republique frarn;:aise et a la 
reaction du Royaume-Uni aces reserves dans le contexte de !'article 12 de la 
Convention. 

39. Les terrnes clairs de !'article 12 autorisent tout Etat contractant, 
notamment la Republique frarn;:aise, a subordonner son consenternent a etre 
lie par la Convention a des reserves aux articles autres que les articles l a 3 
inclus. II s'ensuit que le Royaume-Uni, lorsqu'il a ratifie la Convention en 
1964, a consenti expressement ace que la Republique franc;:aise devienne 
partie a la Convention sous Jes reserves que cet Etat pourrait faire a tout ar
ticle autre que Jes articles I, 2 ou 3_ En bref, par !'article 12, le Royaume
Uni s'est engage a ne pas contester le droit, pour la Republique franc;:aise, 
d'etre partie a la Convention avec des reserves permises par cet article. La 
reaction du Royaume-Uni aux reserves de la Republique franc;:aise doit done 
etre appreciee a la Jumiere du consentement prealable donne par le 
Royaume-Uni a la fommlation de ces reserves. D'autre part, le Tribunal es
time que les deux Parties ant parfaitement raison de dire que !'article 12 ne 
peut pas etre compris comme obligeant Jes Etats a accepter d'avance 
n 'importe quelle sorte de reserve a des articles autres que Jes articles 1 a 3. 
Une te!le interpretation de !'article 12 reviendrait presque a donner licence 
aux Etats contractants pour une redaction de Jeur propre traite, ce qui 
depasserait manifestement le but de cet article. Ce ne serait que si !'article 
en question avait auto rise la formulation de reserves specifiques que I' on 
pourrait considerer que des parties a la Convention ont accepte d'avance une 
reserve determinee. Or tel n 'est pas le cas ici, car I' article 12 autorise la for
mulation de reserves a des articles autres que !'article I a 3 en des termes 
tres generaux. Ainsi que le confirme la pratique d'un certain nombre d'Etats 
figurant dans la publication: Traites multilateraux pour lesquels le 
Secretaire general exerce Les fonctions de depositaire, !'article 12 laisse Jes 
Etats contractants libres de reagir a leur guise a une reserve faite en confor
mite de ses dispositions et meme de refuser d'accepter la reserve. Le point 
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de savoir si, par une telle reaction, un Etat fait un simple commentaire, 
reserve simplement sa position ou rejette la seule reserve en cause 011 toute 
relation conventionnelle avec l 'Etat reservataire dans le cadre du traite 
depend done de !'intention de l'Etat conceme. 

40. Le Gouvemement fram;ais fait etat des termes employes par le 
Royaume-Uni dans son observation relative aux reserves de la Republique 
fram;aise a !'article 5, paragraphe I: "Le Gouvemement du Royaume-Uni 
n' est pas en mesure d' accepter la reserve b'', et des term es analogues con
tenus dans I' observation du Royaume-U ni sur Jes trois reserves de la 
Republique fran~aise a !'article 6. II soutient que )'expression "n'est pas en 
mesure d'accepter" a la valeur d'une "objection" aces reserves fran~aises 
et qu'il faut considerer que, par ces objections, le Royaume-Uni a voulu 
empecher la Convention d'entrer en vigueur entre la Republique tran~aise et 
lui-meme. A ce propos, le Gouvemement fran~ais invoque le fait que Jes 
Etats-Unis, qui avaient fait objection en des termes analogues a des reserves 
de divers Etats aux Conventions sur le droit de la mer, adresserent, le 27 oc
tobre 1967, une communication au Secretaire general precisant qu' ils 
consideraient que Jes Conventions etaient en vigueur entre eux et les Etats en 
question. Le Gouvernement fran~ais souligne que le Royaume-Uni n'a fait 
aucune declaration de ce genre; et de ce contraste entre le comportement des 
deux Etats, ii demande au Tribunal de tirer la conclusion que le Royaume
Uni ne voulait pas que la Convention sur le plateau continental fut en vi
gueur dans ses rapports avec Jes Etats aux reserves desquels ii avail fait ob
jection. Quant aux mentions faites par Jui de la Convention au cours des 
negociations avec le Royaume-Uni entre 1970 et 1974, le Gouvernement 
fran~ais Jes explique par le fail qu 'a Ia seance d 'ouverture sa delegation avail 
souligne que Jes negociations allaient se derouler "dans un cadre juridique 
ouvert"; et ii ajoute que la delegation fran~aise n'a invoque la Convention 
de 1958 qu'au titre d'instrument de codification exprimant d'une facon 
generale la situation en droit coutumier, et non en tant que traite ayant force 
obligatoire entre Ia Republique fran~aise et le Royaume-Uni. 

41. Le Royaume-Uni conteste que, en faisant les observations qui 
sont contenues dans sa communication du 14 janvier 1966 au Secretaire 
general et qui ont trait aux reserves de la Republique fran~aise a !'article 5, 
paragraphe 1, et a )'article 6, ii ait manifeste )'intention d'exclure 
)'application de la Convention entre les deux Etats. 11 attire d'abord 
)'attention sur ses communications au Secretaire general, du 5 novembre 
1959 et du 10 aout I 960, sur la question des reserves aux quatre Conven
tions de Geneve relatives au droit de la mer, et ii demande au Tribunal de 
noter que, dans ces communications, le Royaume-Uni a fail une distinction 
nette entre Jes Conventions sur le plateau continental et sur la peche et Ia 
conservation, d'une part, et les Conventions sur la mer territoriale et la haute 
mer, d' autre part, cela precisement pour la raison que les deux premieres 
conventions, contrairement aux deux autres, permettent des reserves a cer
tains articles. II souligne que, meme dans le cas des deux conventions qui ne 
contiennent pas de dispositions expresses permettant des reserves. le 
Royaume-Uni, dans ses communications. avail pris la position que si une 
reserve a laquelle ii avait tait une objection formelle n'etait pas valable a 
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l'egard du Royaume-Uni, l'Etat reservataire n'en etait pas moins partie a la 
Convention clans ses rapports avec le Royaume•UnL Quant a la communica
tion faite par lui le 14 janvier 1966 au sujet de !'adhesion de la Republique 
franc;aise a la Convention sur le plateau continental, le Royaume-Uni sou
tient qu'elle est, "a premiere vue, libellee en des termes fondamentalement 
incompatibles avec l' idee qu 'elle viserai t a nier I' existence de relations con~ 
ventionnelles entre les deux pays''. 

42. Le Royaume-Uni fait valoir avec insistance que ses declarations, 
selon Jesquelles ii "n'est pas en mesure d'accepter" les reserves fran~aises 
aux articles 5, paragraphe 1, et 6, doivent etre lues non pas isolement mais 
dans le contexte de ['ensemble de sa communication du 14 janvier 1966; ce 
faisant, on verra clairement que ces declarations ne sont pas des objections 
formelles faites avec !'intention d'exclure !'application de la Convention en~ 
tre le Royaume~Uni et la Republique franc;aise. C'est ce que demontrerait le 
consentement expres ou implicite donne par le Royaume~Uni a certaines des 
reserves. Mais le Royaume-Uni appelle par1iculierement !'attention sur les 
observations qu'il a faites dans cette communication concernant la reserve 
frarn;aise a I 'article 4, et la reserve a !'article 5, paragraphe l, comme etant 
la preuve indubitable qu 'ii a considere la Convention comme etant applica
ble entre lui et la Republique franc;aise. Par ces reserves, la Republique 
franc;aise avait subordonne son acceptation de chacune desdites dispositions 
au droit de soumettre l'affaire a !'arbitrage en cas de differend. et le 
Royaume-Uni, dans chacune de ses observations. avait precise qu'il 
"presumait" ou qu'il "entendait" que la reserve "ne doit pas s'entendre 
comme derogeant aux droits et obligations des parties au Protocole de signa
ture facultative du 29 avril 1958 concernant le reglement obligatoire des 
differends". Le Royaume-Uni souligne que son observation concernant la 
reserve franc;aise a !'article 4 s'ouvre par la declaration que le Royaume-Uni 
et la Republique franc;aise ''sont taus deux parties au Protocole de signature 
facultative'', et il ajoute que, aux termes du Protocole, les deux Etats ne 
peuvent etre parties au Protocole. pour leurs rapports entre eux. que s 'ils 
sont patties a la meme Convention de Geneve sur le droit de la mer. Faisant 
observer que la Convention sur le plateau continental est la seule a laquelle 
la France est partie, le Royaume-Uni soutient que les observations concer
nant le Protocole contenues dans sa communication du 14 janvier 1966 ne 
sont compatibles qu'avec l'idee implicite que, malgre sa reaction a cer1aines 
des reserves frant;aises, le Royaume-Uni se considerait lui-meme comme 
ayant des relations conventionnelles avec la Republique fran~aise dans le 
cadre de cette Convention. 

43. Quant a ses declarations qu'il "n'est pas en mesure d'accepter" 
les reserves en cause, le Royaume-Uni soutient avec insistance qu'elles cons
tituaient non pas des "objections" formelles mais une simple affirmation 
que le Royaume-Uni n'etait pas en mesure d'accepter les reserves" ll expli
que que les reserves franc;aises posaient un certain nombre de problemes 
complexes pour les parties contractantes et qu'il y avait incertitude sur leur 
admissibilite et sur leur signification. Le silence. ajoute-t-il. aurait equivalu 
a une acceptation implicite, et ce fut precisement pour detruire une telle 
presomption d'acceptation que le Royaume-Uni etait oblige de reagir aux 
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reserves en pesant soigneusement Jes mots. A cet egard, le Royaume-Uni 
fait egalement valoir que, malgre le fait que le Canada a formule des 
reponses semblables aux reserves franc;aises concernant l'article :5, para
graphe 1, et I' article 6, et malgre la reponse similaire de I' Espagne a la 
reserve franc;aise relative a !'article 6, alinea 2, la Convention a, dans ces 
deux cas, ete traitee comme etant en vigueur entre la Republique franc;aise et 
Jes Etats concernes. Meme s'il est vrai, comme l'affirme le Gouvernement 
franc;ais, que ces cas concernent d'autres Etats qui ont leurs interets particu
liers et qu'ils sont ainsi res inter alias acta pour le Royaume-Uni, celui-ci 
considere qu'ils viennent a l'appui de sa these relative a la signification et 
aux effets de sa reaction aux reserves franc;aises. Le Royaume-Uni invoque 
encore la conduite de la Republique franc;aise dans I' inte1 valle entre 1966 et 
la conclusion du Compromis d'arbitrage et, plus specialement, pendant Jes 
negociations sur la delimitation, et ii soutient que cette conduite constitue 
une reconnaissance continue du fait que la Convention de I 9.58, y compris 
son article 6, est un traite en vigueur entre Jes deux Etats. 

44. L'intention et Jes effets de la communication du 14 janvier 1966 
du Royaume-Uni doivent, comme le Tribunal l'a deja observe, etre 
apprecies a la lumiere de l'autorisation expresse, donnee par !'article 12 de 
la Convention aux Etats contractants, Republique franc;aise comprise, de 
faire des reserves a des articles autres que Jes articles I a 3. Au vu de 
!'article 12, le Tribunal arbitral estime qu'il ressort des termes de la com
munication du 14 Janvier 1966 et plus specialement de la mention du Proto
cole de signature facultative que le Royaume-Uni n'entendait pas empecher 
par cette communication l'entree en vigueur de la Convention entre !es deux 
Etats. La pratique d~s Etats relative aux reserves faites en application de 
!'article 12, y compris la pratique de la Republique franc;aise, semble elle 
aussi confirmer--et en tout cas ne pas infirmer---cette maniere de compren
dre le sens et Jes effets de la communication du Royaume-Uni, Cette cons
tatation ne semble pas etre moins valable pour la communication qui avait 
ete adressee par !es Etats-U nis au Secretaire general le 27 octobre 196 7 et 
qui fut invoquee par la France pour justifier une conclusion contraire, 
Auparavant deja, Jes Etats-Unis avaient fait des declarations affirmant qu'ils 
trouvaient inacceptables un certain nombre de reserves aux Conventions sur 
le droit de la mer formulees par divers Etats, notamment Jes reserves de la 
Republique franc;aise aux articles 4, .5, et 6 de la Convention sur le plateau 
continental. Dans sa communication du 27 octobre 1967, le Gouvernement 
des Etats-Unis expliqua, en reponse a une question, qu"'il tenait a dire qu',I 
a considere et qu' ii continuera de considerer toutes Jes Conventions de 
Geneve de 19.58 sur le droit de la mer comme etant en vigueur entre lui
meme et tons Jes autres Etats qui ont ratifie ou qui y ont adhere , . , avec des 
reserves inacceptables pour Jes Etats-Unis" (souligne par le Tribunal)30

. 

Cette communication sert done plut6t a montrer que, tout en declarant Jes 
reserves franc;aises inacceptables pour eux, Jes Etats-Unis n'en avaient pas 

'
0 Trait es 11111/tilmeraux po11r le,1q11el~ le Se, retaire f./ene,a/ ere" e lei fom 110111 de 

depos11aire, op ot., p. 505, n" 6 
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mains suppose que Jes Conventions seraient en vigueur entre eux et l'Etat 
reservataire. 

45. Toutefois, la Republique fram;:aise soutient egalement que, meme 
si la Convention de 1958 est entree en vigueur entre elle et le Royaume-Uni, 
toutes Jes Conventions de Geneve sur le droit de Ia mer, y compris la Con
vention sur le plateau continental, sont devenues desuetes en raison de 
!'evolution recente du droit coutumier, stimulee par Jes travaux de la 
Troisieme Conference des Nations Unies sur le droit de la mer. En bref, elle 
fait valoir qu'un consensus s'est forme, dans le cadre de la Conference, en 
ce qui concerne le droit de I' Etat c6tier a une zone· economique de 200 
milles comprenant des droits sur le plateau continental aussi bien que des 
droits de peche, et que ce consensus est desormais inclus dans le Texte 
unique de negociation revise etabli par le President de la Deuxieme Com
mission de la Conference31

• De plus, un certain nombre d'Etats, dont la 
Republique fram;:aise, ont deja declare des zones economiques de 200 milles; 
et un nombre sensiblement plus eleve d'Etats, dont la Republique fram;:aise, 
le Royaume-Uni et d'autres Etats de la Communaute economique 
europeenne, ont declare des zones de peche de 200 milles. Selan ce que sou
tient le Gouvernement fram;:ais, ces zones de 200 milles ont toutes ete creees 
sur la base du consensus realise a la Conference; or-poursuit ce Gouverne
ment-cette evolution est clairement incompatible avec le maintien en vi
gueur des Conventions de Geneve de 1958 sur le droit de la mer. 

46. Le Royaume-Uni, tout en admettant qu'il s'est degage a la 
Troisieme Conference sur le droit de la mer un certain consensus en faveur 
de la reconnaissance de zones economiques de 200 milles, conteste que le 
consensus en formation ait deja produit des regles obligatoires; ii objecte 
egalement que des problemes importants continuent a attendre fem solution. 
Le consensus, dit-il, ne s'etend ni au contenu de la competence a exercer par 
Jes Etats c6tiers dans la zone ni a la question de la relation entre la zone 
economique et la haute mer; ii ne s'etend pas davantage aux regles portant 
sur la delimitation des zones economiques de 200 milles, question qui, 
d'apres le Royaume-Uni, est generalement reconnue comme restant 
controversee. De plus, le Royaume-Uni attire I 'attention sur les declarations 
du President de la Conference qui soulignent que les propositions contenues 
dans le Texte unique de negociation revise ont un caractere provisoire et ser
vent de base de negociation'2 , et ii demande au Tribunal de conclure que Jes 
propositions ne peuvent pas etre considerees comme etant !'expression du 
droit positif en vigueur. II declare en outre que !'institution recente de zones 
de peche de 200 milles est fondee sur des considerations de conservation des 
pecheries plutot que sur le concept de zone economique. II se refere aussi a 
une affirmation de la Cour internationale de Justice dans !es affaires de la 
Competence en matiere de pecheries, affirmation suivant laquelle "la Cour, 
en tant que tribunal, ne saurait rendre de decision sub specie legis ferendae, 

-' 
1 T, oi_1ieme Conference de_1 Nar10111 U111e1 rnr le dmrr de la mer, Dou1111e11rs ofti,iels, 

vol. V, p I 35 (Document A/CONF.62/WP.8/Rev I/Part II). 
32 /bid, p. 136. 
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ni enoncer le droit avant que le legislateur J'ait edicte'' (C.I.J., Recueil 
1974, paragraphe 53). Le Royaume-Uni signale enfin un certain nombre 
d'exemples de la pratique recente des Etats, y compris le Traite franco-es
pagnol de 1974, et une declaration du Ministre fran~ais des Affaires 
etrangeres faite devant l' Assemblee nationale le 28 octobre 1975 et concer
nant les negociations avec le Canada sur le plateau continental de Saint
Pierre et Miquelon; ces exemples constitueraient des indications positives en 
faveur de la validite continue de la Convention de 195 8. 

47. L'article 2 du Compromis d'arbitrage demande au Tribunal de 
tracer la ligne de delimitation ''conformement aux normes du droit interna
tional applicables en la maliere entre Jes Parties'', et Jes Parties sont 
d'accord que le droit international que le Tribunal doit appliquer en vertu de 
cette disposition est, indiscutablement, le droit en vigueur aujourd'hui. Le 
Tribunal reconnaH toutefois !'importance de !'evolution, actuellement en 
cours, du droit de la mer aussi bien que la possibilite qu'un developpement 
du droit coutumier puisse permettre d'etablir, dans certaines conditions, que 
les Etats concernes acceptent la modification ou meme !'abrogation de droits 
et obligations conventionnels existant precedemment Mais la Convention de 
1958 sur le plateau continental est entree en vigueur entre les Parties ii y a a 
peine plus de dix ans. De plus, la documentation presentee au Tribunal con
tient des mentions assez recentes, emanant tant de la Republique fran~aise et 
du Royaume-Uni que d'autres Etats, qui font etat de la Convention comme 
d'un traite en vigueur, II s'ensuit que le Tribunal arbitral ne saurait 
considerer Ia Convention de 1958 comme desuete et inapplicable entre Jes 
Parties dans la presente affaire-la Republique fran~aise et le Royaume
Uni-a moins d'y etre autorise par les indications les plus probantes 
demontrant l' intention des parties contractantes de considerer la Convention 
comme ayant pris fin. Or, de I'avis du Tribunal. dans les faits de l'espece, 
ni Jes comptes rendus de la Troisieme Conference des Nations Unies sur le 
droit de la mer ni Ia pratique des Etats en dehors de cette Conference ne con
tiennent de telles indications decisives demontrant que les Parties a la Con~ 
vention de 1958 sur le plateau continental considerent aujourd'hui deja que 
la Convention est desuete et devenue inapplicable en tant que traite en vi
gueur. 

48. Le Tribunal conclut en consequence que la Convention de Geneve 
de 1958 sur le plateau continental est un traite en vigueur dont les disposi
tions sont en 1' espece applicables entre Jes Parties aux termes de l' article 2 
du Compromis d'arbitrage. Cela ne signifie pas-le Tribunal tient a le 
souligner en meme temps-qu'il estime devoir exclure, dans la presente af
faire. toute consideration tenant compte des developpements recents du droit 
coutumier. Au contraire, le Tribunal ne doute pas qu 'ii doit prendre en 
consideration !'evolution du droit de la mer dans toute la mesure ou cela se
rait pertinent pour ]'examen de la presente affaire, 

49. Le fait que le Tribunal arbitral a conclu que la Convention de 
1958 est un traite en vigueur. et a ce titre applicable entre la Republique 
fran<_;aise et le Royaume-Uni, ne regle nullement la question de l'effet des 
reserves fran~aises sur les dispositions de la Convention qui sont applicables 
entre les deux Etats. Toutefois, avant d'en venir a cette question, le Tribunal 
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doit encore examiner certaines affirmations du Royaume-Uni suivant les
quelles Jes reserves de la Republique frarn;:aise a !'article 6 ne devraient pas 
etre prises en consideration du tout, soit parce qu'elles seraient inadmissi
bles, soit parce qu'elles ne seraient pas de veritables reserves. 

50. Par sa premiere reserve a !'article 6, la Republique frarn;aise 
declare qu'elle "n'acceptera pas que lui soit opposee sans un accord 
expres une delimitation entre des plateaux continentaux appliquant le prin
cipe de l 'equidistance si celle-ci est calculee a partir de lignes de base 
instituees posterieurement au 29 avril 1958". Bien qu'il soit indique for
mellement que cette reserve porte sur !'article 6, le Royaume-Uni soutient 
qu'il s'agit en realite d'une reserve soit aux aiticles 3 et 4 de Ia Convention 
sur la mer territoriale, soit aux regles du droit coutumier qui concernent 
!'utilisation de lignes de base droites et qui sont reprises par ces articles. 
L'article 6, dit le Royaume-Uni, ne vise que "!es lignes de base a partir des
quelles est mesuree la largeur de la mer territoriale de chacun de ces Etats" 
mais sans les definir; ce sont les articles 3 et 4 de la Convention sur la mer 
territoriale ou, dans le cas de la Republique frarn;aise qui n'est pas partie a 
cette Convention, !es regles correspondantes du droit coutumier qui regissent 
!'utilisation des lignes de base droites. Cela etant, le Royaume-Uni soutient 
que si la reserve vise a proteger la France contre !'utilisation, pour la 
delimitation du plateau continental, de lignes de base droites instituees apres 
le 29 avril 1958-que ces lignes soient conformes au urnit ou non, cette 
reserve porte non pas sur !'article 6 mais sur !es regles du droit international 
coutumier; elle est inadmissible comme reserve a !'article 6. Si, cependant, 
elle est col](;:ue uniquement comme une protection contre I 'utilisation de 
ligne de base droites contraires au droit, ii s'agit alors, selon le Royaume
Uni, d'une declaration superflue et purement interpretative et non d'une 
reserve veritable. Le Gouvernement franc;ais retorque que sa premiere 
reserve a !'article 6 ne concerne en rien Ia legalite des lignes de base droites 
installees apres le 29 avril 1958 et qu'elle ne vise que !'utilisation de ces 
lignes pour la delimitation du plateau continental par le principe de 
l'equidistance en vertu de !'article 6. A son avis Ia "reserve" etablit nette
ment une derogation aux obligations contenues a I' article 6; elle est done 
une veritable reserve a cet article. 

51. Le Tribunal pense que la ptemiere reserve, selon le sens nature! 
des termes qu'elle emploie, constitue une reserve generale visant a protege1 
Ia Republiq ue franc;aise, en I' absence d' un accord ex pres, cont re une 
delimitation du plateau continental qui serait eftectuee en appliquant le prin
cipe de I 'equidistance et en utilis:111t des lignes de base droites instituees 
apres le 29 avril 1958. La reserve declare se rapporter a la rnethode de 
delimitation du plateau continental et a la ligne resultant de cette methode; 
de I'avis du Tribunal, on est, d'une part, en presence d'une veritable reserve 
et, d'autre part. en presence d'une reserve a !'article 6 lui-meme et non aux 
regles generates du droit international rnncernant les lignes ue base droites. 
Cette reserve ne cherche pas a p1oteger la Republique franc;aise contre 
!'utilisation de ligne de base droites par d'autres Etats dans un contexte 
different de celui de la delimitation du plateau continental; lorsqu'elle a con
tracte, conformement a une convention entierement nouvelle. une nouvelle 
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obligation relative a l'utilisation de la methode cle I 'equidistance pour la 
delimitation du plateau continental, la Republique franc;aise n'etait 
empechee par aucune regle de droit international de formuler une reserve 
concernant le role des lignes de base droites dans I'application de cette 
methode, en tant que condition de son acceptation de cette obligation nou
velle. C'est pourquoi le Tribunal ne trouve aucun motif qui I 'obligerait a 
declarer inadmissible la premiere reserve fram;aise a )'article 6. 

52. La deuxieme reserve a l'article 6 declare aussi que, en )'absence 
d'un accord expres, la Republique franc;aise n'acceptera pas que lui soit 
opposee une delimitation du plateau continental apphquant le principe de 
I' equidistance "si elle est prolongee au-dela de I' isobathe de 200 metres". 
D'apres le Royaume-Uni, cette reserve doit etre comprise en la rapprochant 
etroitement de la declaration interpretative consacree par la Republique 
franc;aise a I'article premier, declaration aux termes de laquelle "le terme 
regions "acljacentes" se refere a une notion de dependance geophysique, 
geologique et geographique qui exclut par elle-meme une extension illimitee 
du plateau continental". Le Royaume-Uni rappelle qu' en 1958 aussi bien 
que par la suite la Republique franc;aise s'est opposee avec constance a 
l'inclusion de criteres d'exploitabilite dans la definition du plateau continen
tal qui figure a I' article premier de la Convention. JI soutient des tors que le 
Gouvernement franc;ais, sachant, en 196."i, que les reserves a l'article pre
mier lui-meme etaient interdites, a exprime, au moment de son adhesion a la 
Convention, son opposition persistante au critere de l'exploitabilite de deux 
fac;ons: en premier lieu, ii a fait une declaration interpretative concernant 
l 'article premier; en second lieu, ii a assorti I 'article 6 de sa deuxieme 
reserve dans l'intention de decourager ses voisins de revendiquer un plateau 
continental au-dela de l'isobathe de 200 metres. A partir de cette analyse, le 
Royaume-Uni soutient que la deuxieme reserve, bien qu'elle soit rattachee a 
I'article 6, est, sur le fond, une reserve a 1'ai1icle premier et qu'elle est done 
inadmissible en vertu des dispositions de I 'article 12. Le Gouvernement 
franc;ais, pour sa part, fait valoir que la declaration interpretative relative a 
l'article premier et la reserve a )'article 6 sont entierement distinctes et qu'il 
suffit de lire la reserve pour constater qu'elle concerne non pas les droits des 
Etats au plateau continental mais uniquement la question de la delimitation 
par application du principe de l'equidistance. II s'ensuit, selon le Gouverne
ment franc;ais, que la deuxieme reserve est incontestablement admissible en 
vertu de I' article I 2. 

5.3. La deuxieme reserve, comme la premiere, doit etre interpretee 
d' a pres le sens naturel des mots qu 'elle emploie. Que I' on es time ou non 
qu'il existe un lien quelconque entre les motifs qui se trouvent a la base de 
la reserve et ceux qui sont a l'origine de la declaration interpretative concer
nant )'article premier, la reserve et la declaration interpretative sont 
exprimees par des actes distincts repondant a des objets differents. Sur le 
fond autant que dans la forme, quel qu'ait ete le motif qui l'a inspiree, la 
reserve se rapporte a la methode de delimitation prescrite a l'article 6, car 
elle est formulee de fac;on a ne sortir des effets que dans le contexte d'une 
delimitation par application du principe de l'equidistance en vertu de 
l'article 6. Dans ces circonslances, le Tribunal ne voit aucune raison de 
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considerer la reserve comme incompatible avec l'article 12 de la Con
vention. 

54. Pour ce qui est de la troisieme reserve, le Royaume-Uni ne 
pretend pas qu'elle est inadmissible; ii soutient plut6t qu'il s'agit, non pas 
d'une veritable reserve, mais d'une declaration interpretative, a savoir d'un 
simple avertissement prealable indiquant les zones dans lesquelles, selon le 
Gouvemement frarn;:ais, ii existe des "circonstances speciales". Aux termes de 
cette reserve, le Gouvernement fran9ais refuse, en I' absence d 'un accord 
expres, d'accepter une delimitation effectuee par application du principe de 
l'equidistance "si elle se situe dans des zones ou ii considere qu'il existe des 
"circonstances special es" au sens des paragraphes I et 2 de I' ai1icle 6"; et ii 
indique ensuite que "le golfe de Gascogne, la baie de Granville et les es
paces maritimes du pas de Calais et de la mer du Nord au large des cotes 
fran9aises" constituent de telles zones. Le Royaume-Uni soutient qu 'ii ne 
s'agit pas la d'une veritable reserve, car l'objet de la "reserve" est deja cou
vert par les termes memes de l'atticle 6. La regle de I'article 6, fait-il valoir 
encore, "est une regle qui combine l'equidistance avec le concept des cir
constances speciales'', et la troisieme reserve, meme pour les zones 
mentionnees, n' a pas pour effet d' empecher I' application de I' article 6. 
D'apres le Royaume-Uni, la reserve invoque en fait l'article 6 et, meme en 
ce qui concerne les zones en question, se tamene a une "affirmation positive 
que l'article 6 est applicable" dans ces zones. Ainsi, selon le Royaume-Uni, 
la troisieme reserve n'est qu'une simple declaration interp,etative. Cette 
interpretation de la troisieme reserve est toutefois rejetee par le Gouverne
ment fran9ais com me etant inconciliable avec le texte cl air de la reserve, 
dont le but n 'est pas de definir d' une certaine man iere le sens de 
)'expression "circonstances speciales". Seton le Gouvernement tran9ais. 
la France a. par son acte unilateral, sirnplement exrlu )'application du prin
cipe de l'equidistance dans les zones enumerees, et l'effet de cet acte etait 
non pas une interpretation de l'article 6 mais une modification de son champ 
d'application. La reserve constituernit une restriction a I'application de la 
methode de l'equidistance dans des cas qui ne sont pas expressement prevus 
a l'article 6, lequel se borne a poser un principe general, sans enumerer une 
suite de cas individuels et particuliers, Le Gouvernement fran9ais ajoute que 
sa reserve a egalement eu pour effet d'etendre et de rendre absolue, pour les 
zones designees, la regle de l'article 6 qui exige la conclusion d'un accord 
pour la delimitation du plateau continental. 

55. Le Tribunal arbitral pense qu'il suffit de dire que, si la troisieme 
reserve contient sans doute des elements d'inte,pretation. elle apparait bien 
comme une condition particuliere posee par la Republique fran9aise pour 
son acceptation du systeme de delimitation prevu a l'article 6. A en juge, 
par ses termes, cette condition semble depasser une simple interpretation. 
L'application de ce systeme est en effet subordonnee a )'acceptation, pa, 
l'autre Etat, des zones designees par la Republique fran9aise comme etant 
des zones ot:1 intervient la notion de "circonstances speciales", en dehors de 
toute question de legitimite de cette designation des zones en cause selon 
)'article 6. L'article 2, paragraphe I. lettre d, de la Convention de Vienne 
sur le droit des traites, dont les deux Parties admettent qu'il definit conecte-
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ment Jes reserves. stipule que !'expression "reserve" s'entend d' "une 
declaration unilaterale, quel que soit son libelle ou sa designation. faite par 
un Etat ... , par laquelle ii vise a exclure ou a modifier l'effet _juridique de 
certaines dispositions du traite dans leur application a cet Etat''. Cette 
definition ne limite pas Jes reserves a des declarations visant a exclure Oil a 
modifier Jes dispositions memes du traite; elle couvre egalement Jes 
declarations visant a exclure ou a modifier l'c.ffct juriclique de certaines dis
positions dans leur application a l'Etat reservataire. Le Tribunal estime que 
tel est precisement l'objectif de la troisierne reserve franc;aise. et ii arrive 
ainsi a la conclusion que cette "reserve" doit etre consideree cornrne une 
"reserve" et non comme une "declaration interpretative". 

56. Le Tribunal arbitral en vient maintenant a examiner l'effet des 
reserves de la Republique franc;aise sur Jes dispositions de la Convention ap
plicables entre elle et le Royaurne-Uni. du point de vue deja adopte que Jes 
trois reserves a !'article 6 sont des reserves veritables et perrnises. Les deux 
Parties se sont preoccupees de I' effet des reserves franc;aises pour le cas ou 
le Tribunal decide1ait, comme ii l'a fait, que la Convention de 1958 est un 
traite en vigueur entre elles et fait partie du droit a appliquer en vertu de 
!'article 2, paragraphe premier, du Compromis d'arbitrage. Elles sont pour
tant en complet desaccord quant aux effets des reserves sur les conditions 
dans lesquelles les dispositions de la Convention. en particulier celles de 
!'article 6, seraient applicables aux Parties au present arbitrage. 

57. La Republique franc;aise soutient que la solution de cette question 
est fournie par l'effet combine de ses reserves et de leur 1ejet par le 
Royaume-Uni. A son avis, le principe determinant est celui du consente
ment mutuel dans la conclusion des tra1tes. Etant donne que Jes rese1 vcs a 
!'article 6 sont des reserves valables, autorisees par !'article 12-declare la 
Republique franc;aise-son consentement a etre liee par I' article 6 a ete Sll

bordonne a certames conditions, et le re_jet de ces reserves par le 
Royaume-Uni signifie que !'accord des Parties sur Jes termes de cet article 
fait defaut. La Republique franc;aise en conclut que l'ai tide 6 dans son en
semble ne peut pas etre en vigueur entre elle et le Royaume-Uni et qu'il est 
des !ors inapplicable en I' espece. 

58. Le Royaume-Uni, au contraire, est d'avis que son rejet des 
reserves franc;aises a pour effet de rend1e celles-ci entierement inopposables 
au Royaume-Uni, si bien que !'article 6 s'applique entre les deux Etats mal
gre ces reserves. II ajoute que son rejet des reserves n'allait pas et ne pouvait 
pas aller au-dela des reserves elles-memes et qu'en consequence ii ne peut 
pas etre considere comme un rejet de !'article 6 dans son ensemble. II sou
tient, de plus, que les reserves franc;aises ne visent rneme pas a exclure 
!'article 6 lui-meme ou a en modifier !es termes mais seulement a eviter cer
taines possibilites d'interp,etation ou d'application de cet article. Cela etant, 
le Royaume-Uni pretend que Jes trois reserves, meme si on considere 
qu'elles Jui sont opposables, peuvent tout au plus aboutir a une exclusion 
partielle ou a une modification de !'article 6. Sur ce point, ii se refere a 
l'article 19, paragraphe 3, du projet d'articles sur le droit des traites adopte 
par la Commission du droit international en I 966. Cette disposition a ete re-
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prise dans l'article 21, paragraphe 3, de la Convention de Vienne sur le droit 
des traites et a la teneur suivante: 

Lorsqu'un Etat qui a formule une objectwn ii une reserve ne s·est pas oppose ii 
l'entree en vigueur du traite cntrc lui-meme et l'Etat auteur uc la reserve. les dispositions 
sur lesquelles porte la reserve ne s'appliquent pas entre les deux Etats dans la mesure 
prevue par la reserve. 

En soulignant I' importance des derniers mots: "<lans la mesure prevue par la 
reserve", le Royaume-Uni soutient que les reserves fran<;aises ne peuvent 
rendre l'aiticle 6 inapplicable in toto mais tout au plus "dans la mesure 
prevue par la reserve''._ 

59. Le Tribunal considere que la reponse a donner a la question des 
effets juridiques des reserves fran<;aises decoule en partie des arguments de 
la Republique fran<;aise et en partie de ceux du Royaume-Uni. La 
Republique fran<;aise a manifestement raison de dire que l'etablissement de 
rapports conventionnels entre elle et le Royaume-Uni <lans le cadre de la 
Convention depend du consentement donne par chaque Etat a etre lie pai les 
dispositions de cette Convention et que, en fonnulant ses reserves i1 l'mticle 6. 
elle a subordonne son consentement a etre liee par les dispositions de cet 
article aux conditions enoncees dans les reserves. D'autre part, l'observation 
du Royaume-U ni selon laquelle son refus visai t les seules reserves et non 
!'article 6 dans son ensemble a beaucoup de poids. En resume, le desaccord 
entre les deux Etats portait non pas sur la question de la rernnnaissance de 
!'article 6 comme etant applicable clans leurs relations nrntuelles, mais sur 
les matieres que les reserves de la Republique fran<;aise avaient exclues de 
l'application de !'article 6. L'effet du rejet des reserves par le Royaume-Uni 
se Iimite done aux reserves elles-memes. 

60. Toutefois. cette conclusion ne suffit pas a resoudre la question 
des effets juridiques de la divergence entre les Parties quant a la portee des 
reserves pour l'application de !'article. La these du Gouvernement fran<;ais, 
selon Iaquelle ces effets sont de rendre !'ensemble de !'article 6 inapplicable, 
doit etre ecartee parce que, comme ii a deja ete dit. elle attribue au rejet 
un effet qui va au-dela de ce qui serait justifie pm les termes de !'objection 
britannique. La these du Royaume-Uni, suivant laquelle les reserves ne sont 
pas opposables au Royaume-Uni et l'article 6 s'applique sans modification 
aucune, doit etre ecartee elle aussi, car le re jet des rese1 ves aurait alors polll 
effet de permettre d'ecarter par une decision unilaternle les rnnditions ex
presses dont la Republique fran<;aise a assorti son consentement a etre Iiee 
par l'article. II n'est pas possible de concilie1 l'attribution d'un tel effet au 
rejet des reserves avec le principe du rnnsentement mutuel dans la conclu
sion des traites. Le Tribunal note egalement que clans les negociations inter
venues entre les Parties de 1970 a 1974 des allusions ont ete faites a la 
troisieme reserve invoquant l'existence de "circonstances speciales" dans 
des zones enumerees, sans qu'il ait jamais ete in<lique que la Republique 
fran<;aise n 'avait pas la possibilite d' invoquer cette reserve rnntre le 
Royaume-Uni. 

61. De l'avis du Tribunal, l'effet du rejet, toutefois, peut bien etre 
considere, dans un sens plus restreint, comme rendant Ies reserves inoppo
sables au Royaume-Uni. De meme que l'etfet des reserves fram;:aises est 
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d'empecher le Royaume-Uni d'invoquer les dispositions de !'article 6, sauf 
aux conditions enoncees dans les reserves, de meme l'effet du rejet des 
reserves est d'empecher la Republique fram;aise d'imposer ses reserves au 
Royaume-Uni en vue de lui opposer comme obligatoire une delimitation 
effectuee conformement aux conditions contenues dans ces reserves. Ainsi, 
l'effet combine des reserves fram;aises et de leur rejet par le Royaume-Uni 
n'est ni de rendre !'article 6 inapplicable in toto, comme la Republique 
fram;aise le pretend, ni de le rendre applicable in toto, comme le Royaume
Uni le soutient en premier argument. L'effet des reserves et de leur rejet est 
de rendre !'article inapplicable entre les deux Etats dans la mesure prevue 
par !es reserves, mais seulement dans cette mesure; c'est la precisement ce 
que prevoit en pare ii cas I' article 21, paragraphe 3, de la Convention de 
Yienne sur le droit des traites et ce qui ressort du principe du consenteme,nt 
mutuel. 

62. Le fail que !'article 6 n'est pas applicable entre les Parties dans la 
mesure ou une telle application est exclue par les reserves tram;aises ne si
gnifie pas qu' ii n 'y ait pas de regles _juridiques regissant la delimitation dans 
les zones ou la reserve s'applique. Au contraire, comme la Cour internatio
nale de Justice l'a fail observer, dans les affaires du Plateau continental de 
la mer du Nord, "ii demeure des regles et principes de droit a appliquer" 
(C. LL. Recueil I 969, paragraphe 83 ); ii s' agit des regles et principes 
regissant la delimitation du plateau continental en droit international general. 

63. Le Royaume-Uni soutient que "en tout etat de cause. le fait de 
donner effet a l'une quelconque desdites "reserves" I tranc;aises I. ou a 
toutes, conformement a leur formulation expresse. aurait une portee prati
que minimale dans les circonstances du present arbitrage" (Conclusion 
1,B ,c). La question de la portee pratique que !es reserves franc;aises peuvent 
avoir aux fins de la presente instance est une question a examine1 plus lard. 
au moment de se prononcer sur le trace de la ligne de delimitation. Cepen
danl, le Tribunal estime qu'il faut tenir compte ici d'un argument general 
invoque par le Royaume-Uni et destine a demontrer que toutes les reserves 
franc;aises a !'article 6 sont sans aucun objet maintenant que la delimitation 
de la ligne doit etre faite non pas par les Parties mais par le Tribunal. 
conformement au Compromis d'arbitrage, Bien que le Tribunal considere 
que eel argument soil sans fondement. ii porte sur une question de principe. 
et le Tribunal ne veut laisser planer aucun doute quant a son opinion sur ce 
point. Le Royaume-Uni souligne que les trois reserves a !'article 6 sont 
precedees de la declaration selon laquelle. sans un accord exp1es. la France 
n'acceptera pas qu'une limite du plateau continental, etablie par application 
du principe de l'equidistance, soil invoquee contre elle. II poursuit 
!'argument ainsi (Contre-Memoire du Royaume-Uni, paragraphe 32/1 ): 

On constatera done que les "reserves" lrani;aises a !'article 6 n'ont pas pour but 
d'exclure !'application du principe de l'equ1d1stance. meme s1 l'une quelconque des t1ois 
conditions est remplie Elles visent simplement a 1cndre inopposable it la France la ligne 
de de1Im1tation qu'un autre Etat lixerait 1milare1 ale111e111 en se londant ,ur le pt rnc1pc de 
J'equid1stance Mais ce n'est pas le cas en l'espccc Le tail que les dcux Gouverncments 
ont ete d'accord pour soumettre a !'arbitrage le trace de la IIgne de delim11a11on dans la 
zone md1que a !'article 2 du Compromis d'arbttrage suppose ncces,aircmcnt que le 
Royaume-Uni ne peut pa~ tixer cette l1gne 1111i/a/e,a/eme111. puisque c·cst au Tribunal (et 
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au Tribunal seul) a la tracer. En consequence. le fait que Jes deux Gouvcrnemcnts semi 
convenus de soumettre le litige a l'a1bitrage suftit. a lui seul. pour privet les "reserves" 
franqaises a l'arttcle 6 de leur portee dam, la presente espece (C'cst le Royaume-Uni qui 
souhgne ) 

II sernble au Tribunal que cet argument rencontre plus d'une objection. 

64. Dans Jes ecritures et !es plaidoiries, la Republique frani;aise a ex
plique que les trois reserves avaient pour but d'empecher que lui soit 
opposee une delimitation unilaterale qui ferait application du principe de 
I 'equidistance d'une maniere incompatible avec I 'une quelconque de ces 
trois conditions. Telle est I 'intention evidente de ces reserves. et ii serait 
quelque peu surprenant qu'une reserve vise a empecher qu'une delimitation 
convenue puisse etre opposee a l'Etat auteur de la reserve. En consequence. 
ii semble au Tribunal que le Royaume-Uni commet une erreur quand ii in
siste sur le fait que le but de la Republique fran~aise etait d'empecher que 
lui soit opposable une delimitation unilaterale. En realite. Jes reserves 
frarn;aises elles-memes ne contiennent aucune mention d'une · 'delimitation 
unilaterale", En outre, J'economie et le Ii belle des reserves montrent bien 
que les mots "sans un accord expres" ne portent pas sur le caractere 
unilateral de la delimitation faite en application du principe de 
l'equidistance mais sur le fait que cette delimitation pourrait etre opposee a 
la Republique frarn;:aise. En somme, ce que Jes reserves visent a empecher. 
c'est que !'on invoque contre la Republique trarn;:aise, et sans son accord 
expres, une delimitation fondee sur l'equidistance et contraire a l'une des 
trois conditions. C'est pourquoi le Tribunal ne voit pas sur quoi se fonderait 
la these que les reserves ont perdu leur objet lorsque la delimitation a ete 
soumise a !'arbitrage, c'est-a-dire au moment precis oi:t elles clev1aient avoir 
le plus d'importance pour l'Etat qui Jes a formulees. Le Tribunal estime en 
verite qu'il s'agit ici d'une question de prinripe fondamentale. En effet. on 
ne saurait guere imaginer d'obstacle plus grave au 1ecours a !'arbitrage et au 
reglement judiciaire que I' idee selon laquelle I' acte meme par lequel un Etat 
accepterait I' arbitrage ou le reglement _judiciaire lui tasse perdre le benefice 
d'une reserve qu'il a expressement fonnulee pour se proteger jurid1que111ent 
dans le domaine qui est l'objet de !'instance. De l'avis du TribunaL ni les 
termes des reserves fran~aises ni ceux du Compromis d'arbitrage ne con
tiennent rien qui puisse lui permettre de parvenir en l'espece it une conclu
sion aussi singuliere. 

65, Le Tribunal estime par ailleurs que, pour une raison tout a fait 
differente, la portee pratique des reserves fran~aises a !'article 6 est tres res
treinte dans la presente affaire. Tout d' abord, com me ii est indique au para
graphe 61, l'effet combine des reserves et de leur rejet par le Royaume-Uni 
est de rendre les regles du droit coutumier applicables lorsque !'application 
du principe de l'equidistance conformement a ['article 6 est exclue par J'une 
des reserves franc;aises, et en second lieu, dans les circonstances de la 
presente affaire, les regles du droit coutumier conduisent a peu pres au 
meme resultat que les dispositions de )'article 6. Tenant compte de 
I 'argumentation tres complete que Jes Parties lui ont presentee au sujet de 
I' applicabilite de la Convention de 1958 a la presente affaire, le Tribunal a 
examine en detail chaque aspect de la question, Neanmoins. comme ii sera 
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expose maintenant, I'application ou la non-application des dispositions de la 
Convention, et en particulier de !'article 6. n'entrainera guere de difterences 
pratiques, voire aucune, quant au trace effectif de la ligne de delimitation 
dans la zone d'arbitrage. 

66. Les alineas I et 2 de l'article 6 disposent: 
Dans le cas oi1 un mcmc plateau cont111cntal est adjacent aux tcrnto11cs de dcux 

ou plusieurs Etats dont les cotes se tont lace. la delimitation du plateau continental cntrc 
ces Etats est determmce par accord cntrc cc, Etat, A detaut d'acco1d. ct ii 1110111, quc des 
cuconstances speciales ne justitient une aut,c dcl11111lat1on. cclle-ci e,t constituce par la 
ligne mediane dont tous les points sont equidistant, de, prnnt, lcs plus p1oche, des l1gnes 
de base a partir desquelles est mcsurce la largcur de la mer le11 ito11alc de chacun de cc, 
Etats. 

2 Dans le cas ou un meme plateau continental est adjacent aux ten 1toi1cs de deux 
Etats lim1t1ophes, la dehmitat1on du plateau cont1ncntal est dcte1mince pm accmd cnt1e 
ces Etats. A dcfaut d'accorcl. et ii moins que des c11ronslanccs spccialcs ne 1u,til1enl unc 
autre delimitation. celle-ci s'opere par application du p1incipc de l'cqu1distanre de, po111ts 
Jes plus proches des lignes de base a partir desquelles est mesuree la largeur de la mer 
tenitoriale de chacun de ces Etats 

Le Tribunal se trouve ici devant un cas oi:t Jes Etats en cause ont negocie en 
vue de determiner la ligne de delimitation par voie d'accord. sans cependant 
s'entendre; en l'espece, ce sont done Jes dispositions des alineas I et 2 ap
plicables en I 'absence d 'accord qui doivent etle prises en consideration. 
L'argumentation presentee au Tribunal par Jes Parties concernant 
l'applicabilite ou la non-applicabilite de ces dispositions vise. pour l'une 
d'elles, a renforcer, et pour l'autre, a minimiser le role de la methode de 
l'equidistance en tant que critere juridique de la delimitation du plateau con
tinental. 

67. C'est ainsi que le Royaume-Uni. lorsqu'il invoque !'application 
de l'article 6. alinea I. soutient que cette disposition met a Ia charge de la 
Republique frarn;aise la preuve de !'existence des "circonstances speciales" 
alleguees par elle ainsi que Ia demonstration que ces circonstances justitient 
un trace autre que la Iigne mediane telle qu'elle est definie dans cet alinea. 
La Republique frarn;aise, au contraire, conteste l'applicabilite de !'article 6 
et invoque Jes regles du droit toutumier; ce faisant. elle pretend que le prin
cipe essentiel est celui de la delimitation equitable et que le principc de 
I'equidistance n'est qu'une des nombreuses "methodes" qu'il est pennis 
d'utiliser en certaines circonstances pour etablir une delimitation equitable. 
De l'avis du Tribunal, toutefois. ni l'une ni l'autre de ces theses relatives a 
I'equidistance-"principe" ou "methode" -ne place celle-ci dans sa juste 
perspective. 

68. Dans leurs ecritures et plaidoiries. Ia Republique lrnnc;aise aussi 
bien que le Royaume-Uni soulignent que I'article 6 ne formule pas le prin
cipe de l 'equidistance et !es "circonstances speciales" comme ctant deux 
regles separees. La regle enoncee par cet article pour chacune des deux 
situations constitue une seule regle. combinant "equidistance-circonstances 
speciales." Cela etant, on peut douter qu'il existe du point de vue juridique. 
au sens strict du terme, un fardeau de la preuve de !'existence de circons
tances speciales. Le fait que l'on se trouve en presence d'une regle unique 
signifie que la question de savoir si "des circonstances speciales ... _justi-
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fient une autre delimitation" fait partie integrante de la reg le qui prevoit 
!'application du principe de l'equidistance. Bien qu'elle touche a des 
elements de fait, cette question est toujoms une question de droit, et 
I'affaire etant soumise a !'arbitrage, le Tribunal. en appliquant !'article 6, 
doit s'en saisir proprio motu. 

69. II s'ensuit aussi que la pertinence des "circonstances speciales" 
dans I' application de I' article 6 ne depend pas de la question de savoir si 
l'Etat interesse a invoque !'existence de telles circonstances en ratifiant la 
Convention ou en y adherant. Le Royaume-Uni reconnait pleinement que 
telle est bien la situation juridique telle qu'elle resulte de !'article 6 et ii ad
met que la Republique franc;aise est en droit d'invoquer des "ci1constances 
speciales" dans la presente instance, qu 'elle ait ou non, en 1965, formule 
une reserve relative aces circonstances. Manifestement, cette caracteristique 
de !'article 6 souligne encore que le Tribunal est entierement libre dans 
!'appreciation des circonstances geographiques et autres qui sont pertinentes 
pour delimiter le plateau continental; en meme temps. elle reduit 
I'eventualite qu'un ecart quelconque se revele entre !es appreciations de ces 
circonstances basees sur !'article 6, cl'un cote. et sur le droit coutumie1, de 
l'autre. 

70. Le Tribunal ne perd pas de vue qu'en derniere analyse le principe 
de l'equidistance possede, dans le cache de l'mticle 6. une lo1ce obligatoire 
qu'il n'a pas clans la meme mesure en vertu des regles du droit coutumier: 
en effet I' article 6 cree une obligation conventionnelle d 'appliquer le prin
cipe de l'equidistance pour les Parties ii la Convention. Cependant. le fait 
que l'on se trouve en presence d'une regle combinant "equidistance-cir
constances speciales" signifie que !'obligation d'appliquer le principe de 
l'equidistance est toujours subordonnee a la condition: "a mains que des cir
constances speciales ne justifient une autre delimitation", De plus. !es tra
vaux preparatoires de la Commission du droit international et de la 
Conference de 1958 relatifs a !'article 6 montrent que cette condition a ete 
introduite dans les alineas I et 2 de cet ai ticle parce qu' ii a ete reconnu que 
!'application du principe de l'equistance a des situations ou configurations 
geographiques particulieres pourrait assez souvent conduire ii des 
delimitations deraisonnables ou inequitables du plateau continental. En 
resume, le role de la condition relative aux "circonstances speciales", 
posee a ['article 6, est d'assurer une delimitation equitable: en tait. la regle 
combinant "equidistance-circonstances speciales" constitue !'expression 
particuliere d'une norme generate suivant laquelle la limite entre des Etats 
qui donnent sur le meme plateau continental doit, en !'absence d'accord. 
etre determinee selon des principes equitables. De plus, !'article 6 s'abstient 
de definir les "circonstances speciales" aussi bien que d'indiquer le c1itere 
permettant d'etablir si des circonstances donnees justitient une delimitation 
autre que celle qui resulte de la ligne d'equidistance, II s'ensuit que, meme 
sous !'angle de !'article 6, la question de savoi, si le principe de 
I'equidistance ou quelque autre methode pennet d'aboutir a une delimitation 
equitable est tres largement une question d'appreciation qui doit etre resolue 
a la lumiere des circonstances geographiques et autres. En d'autres termes, 
meme sous !'angle de ['article 6, ce sont !es circonstances geographiques et 
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mitres qui, dans chaque espece, indiquent et justifient le recours a la 
methode de l' equidistance comme etant le mo yen de parvenir a une solution 
equitable, pluot que la vertu propre de cette methode qui ferait d'elle une 
regle juridique de delimitation. 

7 l. Dans le cas present, ii faut de toute fa<;:on tenir compte des 
reserves fran<;:aises a !'article 6 et de leur rejet par le Royaume-Uni: ce rejet 
a pour effet de remplacer !es dispositions de I' article 6 par cell es du droit 
coutumier '' dans la me sure prevue par !es reserves''. La premiere reserve, 
qui porte sur une ligne equidistante calculee a partir de lignes de base 
droites instituees posterieurement au 29 avril 1958. peut, d'apres le Tribu
nal, etre laissee de cote. Le Royaume-Uni ne s'est nulle part appuye sur des 
lignes de base droites pour tracer la ligne mediane proposee par lui comme 
ligne de delimitation dans toute la zone d'arbitrage. En fait, la question de 
!'utilisation de lignes de base droites ne s'est posee qu'une seule fois clans la 
presente procedure: ii s'agit d'une objection du Royaume-Uni a Ia position 
prise par la Republique fran<;:aise suivant laquelle l'Anse de Yauville. situee 
sur la cote normande, peut etre fermee par une ligne de base droite. Or. 
cette ligne de base n'aurait d'interet que pour la delimitation du ht de la mer 
et du sous-sol dans une zone des lies Anglo-Nonnandes ou. pour les raisons 
indiquees precedemment aux paragraphes 19 a 21, le trace de la delimitation 
echappe a la competence du Tribunal. De ce tait. le Tribunal n' a pas a 
s'occuper davantage de la premiere reserve. 

72. La deuxieme reserve, qui s'oppose a une ligne de delimitation 
tracee en application du principe de J'equidistance "si elle est prolongee au
dela de J'isobathe de 200 metres", fait l'objet d'interpretations d1vergentes 
des Parties. Le Royaume-Uni considere qu'il faut la comprendre comme 
etant rattachee a !'opposition manifestee par la Republique fran<;:aise en 
1965 contre !'extension, en vertu du critere de l'exploitabilite. du concept 
de plateau continental au-dela de I' isobathe de 200 metres et clone com me 
etant limitee aux segments d'une ligne equidistante eftectivement situes au
dela de I' isobathe de 200 metres. D' a pres le Gouvernement tran<;:ais. au 
contraire, rien dans l'enonce de la reserve ne permet de faire une distinction 
entre deux delimitations, l'une jusqu'a l'isobathe de 200 metres et l'autre 
au-dela; selon cette these, la reserve porte sur toute delimitation par 
equidistance qui s'etend au-dela de l'isobathe de 200 metres. 

73. Le Tribunal note que la reserve est generale et qu'elle n'est 
limitee ni a la region Atlantique ni a la delimitation du plateau continental 
entre la Republique fran<;:aise et le Royaurne-Uni: et que, si la delimitation 
est prolongee au-dela de l'isobathe de 200 metres, la reserve est applicable. 
selon ses termes, sans egard a la distance qui separe cette isobathe de la 
cote. Par consequent, la reserve se rattache manifestement a !'opposition 
iniliale de la Republique fran<;:aise a !'extension de revendications sur le pla
teau continental au-dela de I' isobathe de 200 metres. Toutefois, le Tribunal 
arbitral n'estime pas necessaire de decider laquelle des interpretations 
donnees a la reserve par les Parties doit etre retenue Dans les negociations 
qui eurent lieu entre !es Parties de 1970 a 1974, ce fut la Republique 
fran<;:aise elle-meme qui proposa que la ligne de delimitation entre elle et le 
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Royaume-Uni soit prolongee au-dela de l'isobathe de 200 metres jusqu'a 
celle de 1000 metres. D'apres la documentation dont dispose le Tribunal, 
on n'a jamais pretendu, au cours de ces negociations, que le prolongement 
de la delimitation au-dela de I' isobathe de 200 metres sutfirait a exclure 
completement I 'application de I 'article 6. Dans ces ci1constances, le Tribu
nal ne peut interpreter le prolongement de la delimitation jusqu 'a I' isobathe 
de I 000 metres que comme rendant sans objet la reserve fram;:aise aussi 
bien que I 'objection du Royaume-Uni y relative, pou1 ce qui concerne la 
region Atlantique. Comme ii apparai'tra plus loin. le Tribunal considere que 
le trace de la limite dans cette region sera le meme. que la delimitation soit 
faite sur la base de !'article 6 ou sur celle des regles du droit coutumier. Les 
considerations qu'il vient de mentionner J'amenent cependant a conclure 
que l'effet de la prolongation de la delimitation "jusqu·a l'isobathe de 
1000 metres" dans le Compromis n'est pas de rendre inapplicable J'article 
6, en principe, a la region Atlantique. 

74. De toute evidence, la troisieme reserve, qui designe les zones ou 
la Republique fram;:aise considere qu'il existe des "circonstances speciales" 
au sens de !'article 6, a une plus grande portee. puisque la "baie de Gran
ville" est mentionnee parmi ces zones. Dans ses ecritures et plaidoiries. le 
Royaume-Uni a conteste !'interpretation donnee par le Gouvernement 
fram;:ais a I 'expression "baie de Granville" et d'apres laquelle cette expres
sion englobe la region des Iles Anglo-Normandes dans sa totalite. Reprenant 
l'historique des diverses significations attribuees a cette expression. le 
Royaume-Uni soutient que celle-ci etait autrefois limitee aux espaces mari
times a !'est et au sud de Jersey; en consequence, declare+il. la Republique 
fram;:aise n'a pas etabli que, telle qu'elle est employee dans la reserve, 
!'expression s'etend a la region des Iles Anglo-Normandes dans son ensem
ble. II est sans doute possible que, dans le passe, !'expression "baie de 
Granville" ait ete employee dans un sens plus 1estreint. Toutefois. pendant 
!es negociations de 1970 a 1974, ainsi que le Tnbunal J'a deja note au para
graphe 35, !es deux Parties ont mentionne la reserve frarn;:aise concernant la 
"baie de Granville", et ii ressort des documents sur ces negociations qui 
ont ete soumis au Tribunal que dans Jeurs discussions sur le trace de la 
Iimite concernant I 'ensemble de la region des Iles Anglo-Normandes, Jes 
Parties se sont servies de la formule "baie de Granville". Rien dans ces 
documents n'indique par ailleurs que Jes reserves fram;:aises aient re<;:u alors 
une interpretation plus restrictive. Etant donne, au surplus. qu'il ne semble 
guere probable que le Gouvernement fran<;:ais ait entendu restreindre sa 
reserve a la "baie de Granville", cette expression etant entendue dans l 'un 
des sens plus etroits, le Tribunal considere que cette reserve doit etre com
prise comme visant !'ensemble de la region des Iles Anglo-Normandes. La 
reserve ayant ete rejetee par le Royaume-Uni. le trace de la limite du pla
teau continental dans la region des Iles Anglo-Normandes devra done etre 
determine sur la base des regles du droit coutumier. 

75. II suit des paragraphes qui precedent que, alors que la region des 
Iles Anglo-Normandes est exclue puisque tombant sous le coup de la 
reserve fran<;:aise, le Tribunal considere que !'article 6 est en principe appli
cable a la delimitation du plateau continental entre !es Parties telle qu'elle 
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est prevue par le Compromis d'arbitrage; cela ne veut nullement dire, ce
pendant, que le Tribunal considere que les regles du droit couturnier 
examinees dans l'arret relatif aux affaires du Plateau continental de la mer 
du Nord ne soient pas applicables en l'espece. Cornrne on l'a deja releve, 
!es dispositions de I' article 6 ne precisent pas !es conditions d 'application de 
la regle "equidistance-circonstances speciales"; de plus, cette regle et les 
regles du droit coutumier ont un rneme objet: une delimitation qui soit con
forme aux principes de J'equite. Le Tribunal estime par consequent que les 
regles du droit coutumier sont pertinentes et en verite essentielles pour 
interpreter et completer Jes dispositions de !'article 6. Le Tribunal fait 
d'ailleurs observer qu'en l'espece, pour discuter soit de !'application de 
!'article 6 soit de la situation en droit coutumier, les Parties se sont toutes 
Jes deux referees frequemment aux declarations faites par la Cour internatio
nale de Justice au sujet des regles du droit coutumier applicables en la 
matiere. Le Tribunal ajoute que Jes Parties ont eu tendance a s' appuyer sur 
des elements differents de l'arret sur Jes affaires du Plateau continemal de 
la mer du Nord; c'est pourquoi ii est necessaire d'examiner maintenant 
quelques-unes des declarations faites dans cet arret. 

76. Les affaires du Plateau continental de la mer du Nord compren
nent deux causes separees mais soumises conjointement a la Cour interna
tionale de Justice, l'une entre la Republique federale d' Allemagne et les 
Pays-Bas, l'autre entre la Republique federale d'Allemagne et le Danemark. 
Elles avaient trait a la delimitation du plateau continental au large des cotes 
des trois pays donnant sur la mer du Nord; et ce fut en iaison de la con
cavite de la ligne cotiere formee par !es trois cotes que les deux affaires 
separees furent considerees par la Cour internationale de Justice comrne 
representant une seule et meme situation et qu'elles furent traitees comrne 
un probleme de delimitation unique. La Republique federale n'etant pas liee 
par la Convention de 1958, la Cour admit que !'article 6 n'etait pas applica
ble a la situation; elle admit egalement que les dispositions de cet article ne 
pouvaient etre considerees comme etant I' expression de reg I es du droit 
coutumier et que, a ce titre, elles ne pouvaient lier la Republique tederale. 
Telles etaient les circonstances generales dans lesquelles la Cour tut con
duite a se prononcer sur les regles du droit coutumier regissant la 
delimitation du plateau continental; pour mesurer la portee de quelques-unes 
de ces declarations, ii sera peut-etre necessaire de se rappeler qu'elles ont 
pu etre faites dans le contexte particulier de l'espece, a savoir celui de la 
configuration geographique concave des cotes de trois Etats voisins. 

77. Toutefois, un grand nombre de declarations faites par la Cour 
avaient de toute evidence un caractere general et se referaient aux 
delimitations en vertu de I' article 6 aussi bien qu 'a cell es basees sur le droit 
coutumier. C'est ainsi que la Cour dit que le principe qu'un Etat riverain a 
des droits inherents sur le plateau continental qui constitue le prolongement 
nature! de son territoire tenestre est "la plus fondamentale de toutes Jes 
regles de droit relatives au plateau continental" et qu'elle "est consacree 
par ]'article 2 de la Convention de Geneve de 1958, bien qu'elle soit tout a 
fait independante". Elle a explique cette regle en ces termes (C.LJ., Re
cueil 1969, paragraphe 19): 
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Les droits de I 'Etat riverain concernant la zone de plateau continental qui constitue 
un prolongement nature I de son territoire sous la mer existent iprn /ill to et a/J lllitw en 
vertu de la souverainete de l'Etat sur ce territoire et par une e~tension de cette souve
rainete sous la forme de l'exercice de droits souverains aux tins de !'exploration du lit de 
la mer et de I 'exploitation de ses ressources naturelles. 

De cette regle fondamentale, la Cour tira deux conclusions concemant la 
delimitation du plateau continental, et les Parties a la presente procedure ont 
parfaitement raison de !es considerer comme etant egalement d'application 
generale. 

78. La premiere de ces conclusions est que la delimitation du plateau 
continental n'est pas une question de repartition, c'est-a-dire d'attribution a 
chaque Etat de parts "justes et equitables" d'une zone de plateau commune 
et non encore delimitee. Au contraire, Ia delimitation est essentiellement 
une operation qui consiste a "tracer une ligne de demarcation entre des 
zones relevant deja de I'un ou l'autre des Etats interesses" (C.1.1., ReCL1eil 
1969, paragraphe 20). En consequence, bien que la delimitation, en 
l'espece, doive etre equitable, elle ne peut pas avoir simplement pour objet 
d'attribuer une "part" equitable du plateau continental a chaque Partie. 
Lorsqu'elle aura ete tracee, la limite, du point de vue pratique, divisera le 
plateau continental de la zone d'arbitrage entre la Republique tram;:aise et le 
Royaume-Uni en ce que l'on peut alors appeler des parts; mais ce partage 
sera seulement le resultat pratique de la delimitation effectuee dans les es
paces marginaux ou les plateaux continentaux des Parties convergent. 

79. La seconde conclusion est "que le plateau continental d'un Etat 
doit necessairement etre le prolongement de son territoire terrestre et ne doit 
pas empieter sur ce qui constitue le prolongement natmel du territoire d'un 
autre Etat" (ibid., paragraphe 85 c). II est evident que cette conclusion 
decoule directement de la regle fonclamentale elle-meme; elle n'est en lait 
qu'une simple application de cette regle aux situations ou une meme zone 
de plateau continental borde !es territoires de deux ou plusieurs Etats. Pour 
ce qui est de la delimitation, toutefois, cette conclusion enonce le probleme 
sans pour autant le resoudre. Le problerne de la delimitation se pose 
precisernent clans de telles situations parce que, si un seul et meme plateau 
continental borcle les te1ritoi1es de deux ou plusieu1s Etats, on peut dire que 
geographiquement ce plateau constitue le prolongement natmel du teiritoire 
de chacun des Etats concemes. C'est done plut6t clans les regles du clroit 
couturnier qui furent examinees clans la decision sur le Plateau continental 
de la mer du Nord et qui portent specifiquement sur la delimitation que 
l'on peut chercher des directives quant aux principes a appliquer pour 
determiner la Iimite du plateau continental clans des situations de ce geme. 

80. En le rapprochant de tres pres du principe du prolongernent na
ture! du territoire, la Cour a examine le role joue par la "proximite" 
lorsqu'il s'agit de determiner si une zone de plateau continental releve d'un 
Etat plut6t que d'un autre. Ayant observe qu'il n'y a pas "d'iclentite 
necessaire et, en tout cas, pas d'identite complete entre les notions cl' "adja
cence" et de "proximite", la Cour a ajoute que "la question de savoir 
quelles parties du plateau continental "adjacent a" un littoral borclant plu
sieurs Eta ts releve de I' un ou de I' autre reste entiere et ne saurait etre 
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resolue d' apres la seule proximite". Elle a poursuivi en ces termes (CJ.L, 
Recueil 1969, paragraphe 42): 

Meme si la proximite peut etre J'un des criteres applicables-et un rntere important 
quand Jes conditions s'y pretent-,ce n'est pas necessairement le seul ni tou1ours le plus 
approprie II semblera1t done que la notion d'adjacence. employee s1 constamment au su
jet de la doctrine du plateau continental et cela des le debut. n'implique la proximite qu'en 
un sens general, sans postuler une regle fondamentale ou mherente dont l'ettet serail en 
definitive d'interdire a tout Etat d'exercer, saut par vOJe d'accord. ses droits relauts au 
plateau continental sur des zones plus proches de la cote d'un autre EtiH que de la ~ienne 

L'une et l'autre Partie au present arbitrage paraissent admettre que ces ob
servations portaient sur la delimitation du plateau continental en general, 
que cette delimitation soit effectuee selon le droit coutumier ou selon la 
Convention de 19.58. Toutefois, !'interpretation donnee a ces observations 
par )es Parties differe. Le Gouvernement franc,ais souligne que celles-ci sup
posent que la Cour a admis que la "proximite" ne saurait servir de fonde
ment a des droits sur le plateau continental. Les observations de la Cour im
pliquent, selon lui, que c'est le principe de la continuite du territoire de 
l'Etat riverain et non celui de la "proximite" qui est decisif pour la recon
naissance de droits sur le plateau continental. Sans contester que la Cour ait 
rejete la proximite comme telle en tant que fondement de droits sm le pla
teau, le Royaume-Uni insiste en revanche que la Cour, "en ce taisant. n'a 
pas ecarte la proximite en tant que methode utilisable pour resoudre le 
probleme de la delimitation". Ce que la Cour a rejete, d'apres lui, c'est la 
"proximite absolue" et non la proximite en tant que methode de 
delimitation. 

81. Les observations de la Cour internationale de Justice n 'appellent 
guere de developpements. II est cl air que la Cour a refuse d' actmettre que la 
proximite comme telle puisse servir de fondement de droits sur des zones du 
plateau continental. II est cependant tout aussi clair qu'elle a egalement re
connu de fac,on expresse que la proximite "peut etre l'un des criteres appli
cables-et un critere important quand les conditions s'y pretent". Le pas
sage cite semble dire clairement que dans certaines conditions la proximite 
peut etre le critere ou la methode qui convient pour tracer la limite mais que 
la valeur a attribuer a la proximite en tant que methode de delimitation 
depend des circonstances particulieres de chaque cas. Que telle etait bien 
l'idee que se faisait la Cour internationale de Justice du role de la proximite 
pour la delimitation du plateau continental est confirme parses autres obser
vations a propos du role du principe de l'equidistance pour cette 
delimitation, principe qui est lui-meme fonde sur le critere de la proximite. 
Quoi qu'il en soit, le Tribunal ne voit aucune raison, dans les circonstances 
de l'espece, d'adopter une attitude differente quant au role de la "proxi
mite". II passe done immediatement aux observations que la Cour interna
tionale de Justice a consacrees au role du principe d'equid1stance; ces obser
vations touchent en effet a des questions qui sont essentielles pour la 
delimitation du plateau continental dans les regions de la Manche et de 
I' Atlantique. 

82. Comme ii a deja ete indique au paragraphe 76, la Cour internatio
nale de Justice a decide que la reg le de I' equidistance enoncee a I' article 6 
de la Convention n'est pas !'expression d'une regle qui soit aussi applicable 
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en droit coutumier. Ce faisant, la Cour a exprime l'avis que le principe de 
l'equidistance lui-meme n'est ni inherent a la doctrine du plateau continental 
ni un corollaire necessaire de celle-ci, qui serait issu d'un principe fonda
mental de proximite ou d'adjacence; elle a aussi souligne Jes doutes qui 
avaient ete exprimes au sein de la Commission du droit international et qui 
etaient fondes sur la possibilite que la configuration geographique de la cote 
puisse, dans certains cas, rendre inequitable une limite fondee sur 
l'equidistance. La Cour a ainsi ete amenee a conclure qu'en droit coutumier 
le principe fondamental en matiere de delimitation est que, a defaut 
d'accord, la limite doit etre determinee conformement a des principes 
equitables. De meme, en vue de l'application de principes equitables, la 
Cour a decide que "la methode de l'equidistance peut etre appliquee; 
d'autres aussi existent et peuvent etre utilises exclusivement ou conjointe
ment selon Ies secteurs envisages" (C. I.J., Recueil 1969, paragraphe 85. 

b) La Cour a meme dit qu' "ii n'y a pas de Iimites juridiques aux 
considerations que Ies Etats peuvent examiner afin de s'assurer qu'ils vont 
appliquer des procedes equitables" (ibid., paragraphe 93). 

83. La Republique frarn;aise attribue une grande importance a ces ob
servations et cherche a en deduire un principe specifique de droit coutumier 
ainsi formule: "pluralite de methodes, unite de but". De plus, elle soutient 
que ce principe confere aux Etats interesses une liberte de choix presque 
illimitee quant aux methodes de delimitation, pourvu que ces methodes 
aboutissent a une delimitation equitable. Le Royaume-Uni ne conteste m 
que la Cour internationale de Justice ait admis le recours a plusieurs 
methodes pour resoudre le probleme de la delimitation ni qu'elle ait declare 
qu'aucune methode n'est en soi obligatoire lorsqu'il s'agit d'une 
delimitation entre des Eta ts qui ne sont pas parties a la Convention de 1958. 
II insiste en revanche sur le fail que dans les affaires dont la Cour a eu a 
connaitre des negociations etaient prevues entre Jes Parties en vue d'aboutir 
a une delimitation par voie d'accord, et ii soutient que les observations de la 
Cour ne visaient que Jes solutions negociees. Quant a la declaration de la 
Cour suivant laquelle "ii n 'y a pas de Ii mites juridiques aux_ considerations 
que Jes Etats peuvent examiner afin de s'assurer qu'ils vont appliquer des 
procedes equitables", le Royaume-Uni insiste qu'elle n'a rien a voir aver 
Jes "circonstances speciales" visees a !'article 6 de la Convention de 1958. 

84. Ni l'une ni l'autre de ces interpretations de l'a1ret sur les atfaires 
du Plateau continental de fa mer du Nord ne semble toutefois placer dans sa 
vraie perspective le role du principe de l'equidistance tel qu'il a ete expose 
dans ces affaires. En l'occurrence, la Cour a fait certaines observations qui 
etaient d'un caractere purement general et qui ont trait a !'application du 
principe de l'equidistance en tant que moyen d'aboutir a une delimitation 
equitable, applicabilite qui varie en fonction des situations geographiques 
differentes. Ces observations, auxquelles le Tribunal arbitral s 'associe de 
maniere generale, indiquent que l'applicabilite de la methode de 
l'equidistance, ou de toute autre methode, en tant que moyen d'aboutir a 
une delimitation equitable du plateau continental, depend toujours de la situa
tion geographique particuliere. En bref, ii n'y a jamais, que I'on se fonde 
sur le droit coutumier ou sur l'article 6, I 'alternative d'une liberte complete 
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du choix de la methode ou d'une absence de toute liberte de choix; car 
l'applicabilite, c'est-a-dire le caractere equitable de la methode, est toujours 
fonction de la situation geographique particuliere. 

85. Quant aux observations de la Cour sur le role du principe de 
I'equidistance, elles sont loin de denier toute valeur a la methode de 
delimitation par I' equidistance; ce que la Cour a refuse. c 'est de considerer 
cette methode comme obligatoire en droit coutumieL "On n'a ,iamais 
doute", a dit la Cour, "que la methode de delimitation fondee sur 
l'equidistance soit une methode extremement pratique dont l'emploi est in
dique dans un tres grand nombre de cas" (C.LJ., Recueil I 969. paragraphe 
22); et la Cour a ajoute ceci: " , .. ii est probablement exact qu'aucune au
tre methode de delimitation ne combine au meme degre Jes avantages de Ia 
commodite pratique et de la certitude dans )'application" (ibid .. paragraphe 
23). Le bien-fonde de ces observations est certainement confirme par la 
pratique des Etats; celle-ci montre que jusqu'a ce jour un nombre 
considerable de delimitations de plateaux continentaux ont ete effectuees par 
I'application soit de la methode de I'equidistance. soit, assez frequemment, 
par quelque variante de cette methode. Mais la Cour a aussi etabli une dis
tinction claire, voire meme prononcee, entre Jes situations geographiques OLI 

Jes cotes d'Etats donnant sur un meme plateau continental se font tace et 
celles ou Jes cotes sont limitrophes (C.I.J .. Recueil 1969, paragraphe .57): 

La plus grande panie des difficulles eprouvecs par la Commi1s1on du droit interna
tional concernaient comme ic1 le ca, de la hgne lalerale tie delimitation cnlre Elal, lim1-
trophes. Les difficultes ant ete mo1nd1es pour cc qui est de la hgne mediane de 
delimitation enlre Etats dont les cotes se font tare. bien qu'il s'ag1sse Iii auss1 d'unc l1gne 
d'equid1stance II semble a la Cour qu'il ya une bonne iaison ii cela, En etlct !cs zones de 
plateau continental se trouvant au large d'Etats dont le~ c6tes sc lonl lace et scpaianl ces 
Etats peuvent etre reclamees par chacun d'eux a tille de p1olnngcmcnt natmel de ~on tc11i
tolfe. Ces zones se rencontient. se chevauchcnt et nc peuvenL dnnr ctre dcl1mitees que par 
une ligne mcdiane: s1 l'on ne t1ent pas comple des ilots. des 10rhcrs ou des lcgcrs saillants 
de la cote, dont on pcut eliminer l'elfel exagcre de deviation par d'au11es moyens. une 
telle ligne doit diviser egalemcnt l'espace dont ii s'ag1L Tout dillcrent est le ca, 
d'Etats limitrophes se trouvant sur la meme rote et n'ayant pas de v1s-a-v1s immecliat: !es 
problemes souleves ne sont pas du mcmc ordrc: cette conclusion est conhnncc par la 
redaction ditferenle des deux parag1aphe1 de !'article 6 de la Convention de Gcneve" 
quant a !'utilisation, a defaut d'accord, de lignes medrnnes ou de hgnes laterales 
d'equid1stance selon le cas. 

Precisant Jes motifs qui I'ont amenee a faire cette distinction. la Cour a 
ajoute (C.1.J., Recueil 1969, paragraphe 58): 

Al ors qu 'une ligne mediane tracee entre deux pays se laisant lace div1se egalemenl 
des zones qui peuvent elre considerecs commc le prolnng:emcnl nature! du lc1ritoi1e de 
chacun d'eux, 11 est lrequent qu'une hgnc lateralc d'equidistance lai,sc a l'un des Elats 
interesses des zones qui sont le prolongcmcnt nature! du tcrrito11e de l'aulre 

86. La Cour internationale de Justice a egalement mis en relief un as
pect des situations de delimitation laterale qui tend a accroitre la probabilite 
que I' application stricte de la me th ode de I' equidistance produise des 
resultats inequitables dans ce genre de delimitation. Bien que ces observa
tions sur cet aspect de la situation des "Etats limitrophes" aient ete faites 

33 Le texte de ces dispositions a ete reproduil au paiagraphc 66 c1-dessus, 
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pour le cas particulier d'une ligne c6tiere concave formee par les territoires 
de trois Etats voisins, elles refletent une realite geometrique evidente. et ii 
est hors de doute qu'elles ont une validite plus generale. La Cour a releve 
que, dans le cas de limites laterales, l'effet de toute irregularite de la cote 
sur les zones de plateau continental attribuees a chaque Etat par la methode 
de I 'equidistance s'amplifie automatiquement a mesure que la limite 
s'eloigne de la cote. Parlant du cas d'une ligne c6tiere concave ou convexe, 
la Cour a dit ceci (C.LJ., Recueil 1969, paragraphe 89. a; cf aussi para
graphes 8 et 59)" 

Si l'on applique la mcthocle Lie l'cquidislancc. on aboutil a Lies rfaultat.s d'autant p!U.'t 
cleraisonnables que la deformation est comidcrablc ct que la zone i1 delimiter est cloignee 
de la c6te Unc exage1ation d'unc tcllc i111po1tancc ck~ conscqucncc.'t cJ'un accident 
geographiquc nature( doit etre rcparee OU compcn.'tcc dan'i la lllC.'tll[C du possible pmce 
qu'elle est en soi creatrice d'111equ11c. 

II est clair que cette caracteristique de la methode de I 'equidistance cree une 
difference essentielle. en ce qui concerne la delimitation du plateau conti
nental. entre Ia situation geographique des Etats '"qui se font face" et celle 
des Etats "limitrophes". 

87. En I' espece, !es deux Parties ont ,,econnu I' importance que revet 
la distinction faite par la Cour internationale de Justice entre "Etats qui se 
font face" et "Etats limitrophes'' lorsqu'il s'agit de recourir a la methode 
de l'equidistance. que ce soit en vertu de !'article 6 ou du droit coutumier, 
Elles admettent que dans toute la region de la Manche OLt Jes cotes de la 
Republique franc;aise et du Royaume-Uni se font face la Ii mite devrait en 
principe etre la ligne mediane. Elles sont en desaccord complet quant a la 
methode de delimitation a utiliser dans la region des lies Anglo-Normandes, 
Meme dans cette region-le Tribunal l'a deja dit au paragraphe 15-.elles 
s'accordent pour dire que la oil les cotes des lies Anglo-Normandes et les 
cotes de Normandie et de Bretagne se font face. la limite du lit de la me1 et 
du sous-so[ devrait en principe etre la ligne mecliane, En bref. le probleme 
special qui resulte de la situation des lies Anglo-Nonnandes au large de la 
cote frarn;aise etant mis a part, elles ,econnaisscnt que le type de situntion 
geographique et juridique auquel ii faut se rel'erer pour pmceder u la 
delimitation est celui d' Etats "se faisant Cace" et que. en consequence. la 
methode a appliquer est en principe celle de l'equidistance. La Republique 
franc;aise aboutit a cette reconnaissance en se fondant sm les regles du droit 
coutumier, alors que le Royaume-Uni se fonde sur les dispositions de }'article 
6 de la Convention; mais le resultat est le meme, ce qui confirme que, quel 
que soit le fondement invoque. c'est Ia situation geog1aphique qui dicte la 
rnethode de delimitation applicable, Quoi qu'il en soit, le Tribunal ne voit 
aucune raison pour s'ecarter de !'opinion des Parties. a savoir que la 
methode applicable dans la Manche est en principe de tracer une ligne 
mediane equidistante des cotes de chaque Partie: cette opinion est coniorme 
a la fois a l'article 6 de la Convention et au d1oit coutumier tel qu'il a ete 
expose par la Cour internationale de Justice, 

88. Dans Ia region Atlantique, en revanche, les Parties sont en 
desaccord complet sur Ia qualification de la situation geographique aux tins 
de delimitation du plateau continental. Par voie de consequence, elles sont 
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aussi en desaccord quant au principe et a Ia methode de delimitation a appli
quer dans cette region. 

89. Independamment de sa these generale suivant Iaquelle la Conven
tion de 19.58. et singulierement son article 6, sont totalement inapplicahles 
en l'espece, la Republique franc;:aise soutient que la region Atlantique 
echappe en tout cas aux deux alineas de !'article 6. S'appuyant sur Jes mots: 
"la delimitation du plateau continental e11tre ces Etats" (souligne par le Tri
bunal) figurant dans le texte franc;:ais du premier alinea. elle demande au 
Tribunal de limiter le champ d'application de cet alinea aux cas ou non 
seulement Jes cotes des deux Etats se font face mais ou le plateau continen
tal a delimiter est situe "entre" les cotes. Un simple coup d'ceil sur la carte 
montre, selon elle, que tel n'est pas le cas dans la region de l'Atlantique: 
elle rappelle aussi que le Royaume-Uni, dans son Memoire (paragraphe 
239), a decrit la situation dans cette region comme etant caracterisee par le 
fait que "le plateau est situe au large de leurs deux cotes plutot qu'entre 
celles-ci". Le Gouvernement franc;:ais a ainsi explique son propre point de 
vue sur la situation, le 2 fevrier 1977; 

En allant vers I' ouest jusqu' a Land's End-Porsal, en tout cas, et meme iusqu' a 
Scilly-Ouessant, on trouve des cotes qui se tont face et a pa1111 desquclle, ii est pos,ible 
de tracer une mediane Apres Scilly-Ouessant. ii n'y a plus de cotes. c'est un fa1t. ct II ne 
sert a rien de le mer, c'est la geographie 

Selon Jes donnees geographiques telles que Jes voit le Gouvernement 
franc;:ais, Jes deux pays cessent done d' avoir des cotes qui se font face. en 
tout cas a l'ouest de la ligne Sorlingues-Ouessant, et peut-etre meme a !'est 
de cette ligne, a partir de la ligne Land's End-PorsaL Cela etant, le 
Gouvernement franc;:ais pretend que, dans la region situee a l'ouest de l'une 
ou de I' autre de ces lignes, ii n 'y a pas de cotes e11tre lesquelles le plateau 
continental serait situe et qu'on ne saurait etre en presence d'Etats "se 
faisant face" au sens soit du premier alinea de I' article 6, soit des regles du 
droit coutumier. 

90. La Republique franc;:aise a fait observer ensuite que. son territoire 
et celui du Royaume-Uni ne se touchant pas et n'ayant pas de frontiere ter
restre commune, ii ne peut s'agir en l'espece d'une delimitation laterale en
tre "Etats limitrophes" rentrant dans la categorie visee a l'alinea 2 de 
)'article 6. Elle a reconnu, ii est vrai, lors de la meme audience, que Ia situa
tion peut etre consideree comme offrant une certaine analogie avec le cas 
des Etats limitrophes: 

En effet, le plateau a delimiter s'etend au large des deux Etats. ce qui perrnel 
d'evoquer une certaine analogie avec une delimitation laterale. c'est que la hgne de 
del11nitation sera tracee vers le large 1usqu'iJ la l1m1te tixee par !'accord des Parties pour 
def1mr la largeur du plateau continental iJ delimiter. c'est-i1-dne jusqu·a 1'1sobathe de 
1000 metres. Les problemes a resoudre sont done plus voisins de ceux d'une delimitation 
laterale que de ceux d'une delimitation frontale qui. elle. supposernit que le plateau a 
delimiter se trouve entre les deux Etats 

La Republique franc;:aise ne suggere pas pour autant que la region Atlantique 
soit traitee comme un cas de delimitation laterale entre Etats "limitrophes". 
Au contraire. elle soutient que la situation dans cette region n'est ni celle 
d'Etats "se faisant face" au sens du premier alinea de !'article 6 ni celle 
d'Etats "limitrophes" au sens du second almea du meme article. mais que 
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c'est une situation sui generis. Les auteurs de !'article 6. dit-elle, ne se sont 
pas rendu compte qu'il peut y avoir des situations autres que celles prevues 
dans les deux alineas de cet article; sur ce point. elle cite les affaires du Pla
teau continental de la mer du Nord, ou la Cour a emis l'avis que la relation 
entre les Pays-Bas et le Danemark n'est ni celle d'Etats "limitrophes" ni 
celle d'Etats "se faisant face" (C.I.J., Recueil 1969, paragraphe 36). 

9 I. La position prise par le Royaume-Uni dans ses Conclusions fi
nales est que les cotes des deux Eta ts "se font indubitablement face" dans 
la totalite de la zone d'arbitrage et que Jes termes et !'intention manifeste de 
l'article 6 rendent l'a!inea I de cet article applicable a toute la zone 
d'arbitrage, y compris la region Atlantique. Le Royaume-Uni soutient que 
l'article 6 entendait traiter de fa<_;:on exhaustive le droit regissant la 
delimitation entre des Etats bordes par une meme zone de plateau continen
tal; que le texte de la Convention n'indique nulle part !'existence d'autres 
cas qui echapperaient aux alineas I et 2 de cet article; qu · ii n 'y a dans les 
travaux preparatoires aucune preuve d'une intention d'admettre une 
troisierne categorie de cas echappant a ces dispositions: et que, au contraire, 
toutes les dispositions de fond de la Convention etaient corn_;:ues pour rece
voir une application generale. La pratique des Etats. ajoute-t-il, confirme 
que !es deux categories visees par l'article 6 sont considerees comme ex
haustives; de plus, Jes articles 62 et 71 du Texte unique de negociation 
revise adoptent eux aussi les deux categories d'Etats, a savoir les Etats qui 
"se font face" et ceux qui sont "limitrophes". et semblent les considerer 
comme couvrant toutes questions de delimitation qui peuvent surgir entre 
Eta ts voisins. 

92. Quant a la constatation faite par la Cour internationale de Justice 
selon laquelle la relation entre les Pays-Bas et le Danemark n'est ni celle 
d'Etats "limitrophes" ni celle d'Etats "se faisant face". le Royaume-Uni 
pretend que, lue dans son contexte, elle ne confirme pas la these soutenue 
par Ia France, qu'i! existe des cas qui ne sont prevus ni par l'alinea I ni par 
l'alinea 2 de J'article 6. D'apres le Royaurne-Uni, cette constatation de la 
Cour reposait precisement sur le fait que les Pays-Bas et le Danemark ne 
sont pas des voisins immediats; dans ces circonstances, ii n'allait en eftet 
pas de soi qu' its dussent avoir une frontiere commune sur le plateau conti
nental. Selan !'affirmation du Royaume-Uni, la Cour constate simplement 
que deux Etats ne peuvent pas etre Iaisses libres de se repartir des espaces 
relevant d'un Etat tiers en ignorant }'existence des revendications de cet Etat 
sur une zone de plateau continental situee entre leurs propres territoires. 

93. La these du Royaume-Uni, suivant laquelle on est en presence 
d'une situation d'Etats "se faisant face" dans la region Atlantique, s'appuie 
sur deux arguments principaux. D'apres le premier argument, le sens na
turel des mots "deux Eta ts I imitrophes" contenus a I' alinea 2 de l' article 6 
est celui de "deux Etats dont les territoires sont situes l'un a cote de l'autre 
et qui, sur la cote maritime, ant une frontiere terrestre commune'·: or. la 
France et le Royaume-Uni sont separes, dans la region Atlantique, par les 
vastes espaces maritimes situes vers l 'entree occidentale de la Manche, de 
sorte qu'on ne saurait guere Jes considerer comme "limitrophes". D'apres 
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le second argument, Jes cotes de la France et du Royaume-Uni sont, dans la 
totalite de la zone d'arbitrage et jusqu'a I'est du pas de Calais, un exemple 
mode le de cotes "se faisant face" au sens de I' alinea I de l' article 6. Tout 
en admettant que le plateau continental de la region Atlantique est dans une 
situation "off" vis-a-vis des cotes des deux Etats plutot qu'entre celles-ci, 
le Royaume-Uni estime qu' "ii n'y a pas de motif pour dire que la situation 
d'Etats "se faisant face", qui existe pour toute l'etendue de la Manche, en est 
modifiee. Le Royaume-Uni considere que la these frarn;:aise repose sur 
l'idee erronee que l'entree occidentale de la Manche (South-Western Ap
proaches) constitue un secteur distinct qui doit etre regi par des regles juridi
ques differentes de celles qui s'appliquent au reste de la Manche. A son 
a vis, toute cette zone du lit de la mer forme un seul plateau con ti nu. et ii est 
evident que, pour )'ensemble de cette zone, Jes cotes des deux Etats sont 
celles d'Etats "qui se font face". 

94. Le Tribunal pense que le caractere general des dispositions de 
)'article 6 et )'absence d'indications contraires dans les travaux preparatoires 
de cet article ou dans la pratique des Etats confirment l'idee que l'article 6 
traite la question de la delimitation du plateau continental de fac;on exhaus
tive et qu'en principe toutes Jes situations sont couvertes soil par l'alinea I 
soit par J'alinea 2 de cet article. Cette maniere de voir ne semble d'ailleurs 
pas incompatible avec le point de vue exprime par la Cour intemationale de 
Justice, suivant Iequel le fait que la cote et le elateau continental de la 
Republique federale d' Allemagne separent les Pays-Bas et le Danemark 
empeche ces deux Etats d'etre des Etats "se faisant face''. De plus, la Cour 
elle-meme, dans la discussion generale qu'elle a consacree aux avantages et 
inconvenients d'une delimitation par la methode de l'equidistance, et dont ii 
a ete question aux paragraphes 8:'i, a traite de la distinction entre Jes cas de 
cotes '"se faisant face" et de cotes "limitrophes" sans envisager apparem
ment une troisieme categorie de situations geographiques ayant une impor
tance egale pour la delimitation du plateau continental. Par ailleurs, tout en 
insistant sur la distinction entte Jes "situations" de cotes "se laisant face" 
et de cotes "limitrophes". la Cour a rel eve que cette distinction ne pourra 
pas toujours etre maintenue d'une fac;on uniforme et nette tout au long de la 
ligne de delimitation (C.U., Recueil 1969. paragraphe 6): 

La ltgne d'equid1s1ancc peul elrc soit unc ligne "mec.Jianc" enl1e Etats ··se ta1sant 
face", soit unc ligne "'laterale" entre Etats "limilrophcs" Dans ccrlaines contigurations 
geographiques dont les Parties ont tourni c.Jes exemples. la ligne d'cquidislancc pcul 
revetrr a des degres divers le double caractere d'une ligne mcdiane el d'une lignc lalerale 

Se referant a ce passage au cours des debats de la presente instance, le 
Royaume-Uni Jui aussi a fait remarquer qu'il existe de nombreuses situa
tions ou, "le long d'une meme ligne, le rapport change de celui d'Etats 
"Iimitrophes" a celui d'Etats "qui se font face". Ce qu'il faut retenir de 
ceci, selon le Tribunal, c'est que pour determiner si deux Etats doivent etre 
consideres comme "se faisant face" ou comme "limitrophes" aux fins de 
la delimitation d'un plateau continental horde par ces deux Etats. le Tribu
nal doit tenir compte de leurs rapports geographiques mutuels de tail aussi 
bien que de leur situation vis-a-vis du plateau continental. a n 'importe quel 
point au long de la Iimite. 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AFFAIRE DE LA DELIMITATION DU PLATEAU CONT'lNENT'AL ]87 

95. Comme il a deja ete souligne, les observations de la Cour inter
nationale de Justice relatives a la difference entre les cas ou. la methode de 
l'equidistance est appliquee a des situations ou la limite sera la "ligne 
mediane" et ceux ou elle sera la "ligne laterale" ont ete formulees en des 
termes generaux qui s'appliquent aux delimitations en vertu des dispositions 
de l'article 6 aussi bien qu'a celles effectuees selon Jes regles du droit inter
national coutumier. La raison en est claire: les rapports entre Etats "se 
faisant face'' ou entre Etats "Iimitrophes" ne font que refleter des donnees 
geographiques, et ces donnees ne sont pas motlifiees du fait qu'on passe du 
plan de la Convention a celui du droit coutumier. II est tout aussi dair que 
la distinction faite par la Com entre Jes deux situations geographiques 
resulte du fond meme de la difference entre ces deux situations et non d'une 
theorie juridique quelconque. Alors que, clans le cas d'Etats "se faisant 
face", une ligne mediane aura pom effet normal une delimitation qui sera 
dans I 'ensemble equitable. une ligne d'equidistance laterale qui se prolonge 
loin au large des cotes d'Etats limitrophes pourn.1 souvent procluire une 
delimitation inequitable en raison de I 'effet defmmant de caracteristiques 
geographiques particulieres, En bref, c'est l'effet combine du voisinage 
immediat des deux Etats et du prolongement vers le large de la limite 
laterale sur une grande distance qui peut creer une situation inequitable et 
qui est a la base de la distinction entre les situations ou les cotes sont "limi
trophes" et cell es ou Jes cotes "se font face"_ 

96. Dans Ieurs ecritures et plaidoiries, les Parties ont mentionne les 
articles 62 et 71 du Texte unique de negociation revise, texte qui continue a 
faire 1 'objet de negociations au sein de la Troisieme Conterenre des Nations 
Unies sur le droit de la mer_ L'un de ces articles porte sm la delimitation de 
la zone economique exclusive de 200 mi Iles et I 'autre sur la delimitation de 
la zone elargie de plateau continental qu 'ii est prnpose a la Conference de 
conceder aux Etats cotiers; le texte des articles en cause n 'a pas encore ete 
adopte par la Conference et demeure inscrit au de bat. Quoi qu' ii en soit. le 
Tribunal en a examine [es dispositions, et ii ne voit aucune raison de sup
poser que, si ces articles etaient applicables, ii en resulterait des differences 
quelconques quant a la determination de la limite clans la presente attaire_ 
Les textes dont ii s'agit distinguent les delimitations selon des principes 
equitables entre des Etats "'limitrophes" de celles entre des Etats qui "se 
font face"; et ils prevoient qu'il faudra employer la ligne de l'equidistance 
ou la ligne mediane, selon ce qui conviendra-i-i, en tenant compte de toutes 
Jes circonstances pertinentes. Comme ce sont les circonstances 
geographiques qui determinent, en premier lieu. s'il rnnvient, dans certnins 
cas. de recourir a la methode de I' equidistance OU a toute autre rnethode de 
delimitation, le Texte unique de negociation revise ne sernble pas envisager, 
pour une affaire comme la presente espece, une solution qui serait fondee 
sur des principes differents quant au fond de ceux qui sont applicables en 

J-lCes textes inve1sent l'ordre des mots ''mediane" ct "cqu1di~tante". ma1s c·cst la ltgnc 
"equid1stante" qui convient pour les Etats "'limitiophcs", ct la lignc "mcdiunc" pour le~ 
Etats "se faisant face". Voir Troi.Heme Co1i/c1eme de_\ Nat1011s U111r!1 rnr fr d1oit dr! la me,, 
Dornments o/:l'iciels, voL V (Document A/CONF 62/WP 8/Rev 1/Pmtte II) I _,,, 
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vertu de la Convention de 19.58 ou du droit international coutumier. Ce qui 
parait toutefois evident au Tribunal, c'est que ]'extension vers le large des 
zones maritimes des Etats prevue par le Texte unique de negociation revise 
arnplifiera necessairement l 'effet de deviation de caracteristigues 
geographiques particulieres sur Jes Jimites laterales d'equidistance entre 
Etats '' Iimitrophes''. 

97. En bref, le Tribunal est d'avis que l'application de la methode de 
l'equidistance ou de toute autre methode dans le but de parvenir a une 
delimitation equitable depend des circonstances pertjnentes. geographjques 
et autres, du cas d'espece. Qu'on se place sous J'angle de la Convention de 
1958 ou sous celui du droit coutumier. le choix de la methode ou des 
methodes de delimitation doit done etre fait dans chaque cas a la lumiere de 
ces circonstances et sur Ia base de la regle fondamentale qui veut que la 
delimitation soit conforme a des principes equitables. De plus, pour etablir 
si Ia methode de l'equidistance permet d'aboutir a une solution equitable. ii 
faut tenir compte de la difference qui existe entre une limite · 'laterale'' en
tre Etats "limitrophes" et une limite "mediane'' entre Etats "se faisant 
face". 

98. En expos ant les principes et regles applicables a la delimitation du 
plateau continental, la Republique franc;aise a encore invoque deux autres 
principes, qualifies de regles particulieres du droit coutumier: la 'lpropor
tionnalite'' et I' ''evaluation raisonnable des effets des accidents naturels". 
II est clair que ces concepts sont inherents a la notion de delimitation con
forme a des principes equitables; de ce fait, ils constituent un des elements 
permettant d'etablir si c'est la methode de l'equidistance ou une autre 
methode de delimitation qui est appropriee. En revanche, ils ne semblent 
guere avoir le caractere autonome de principes ou de regles de delimitation 
que la Republique fran~aise leur attribue. 

99. En particulier, le Tribunal ne pense pas que le critere d'un degre 
de proportionnalite raisonnable entre l'etendue du plateau continental et la 
longueur des cotes, adopte dans Jes affaires du Plateau continental de la mer 
du Nord, soit applicable dans tous les cas. Au contraire, J'adoption de ce 
critere dans ces affaires etait dG a la situation geographique particuliere de 
trois Etats dont les territoires se touchent et qui sont situes sur une cote con
cave" De l'avis du Tribunal, Ia proportionnalite joue, dans la presente af
faire, un role plus large clans Ia delimitation du plateau continental, et ce 
role ne se rattache a aucune caracteristique geographique precise. C'est 
plut6t un facteur a prendre en consideration pour juger de l' effet des 
caracteristiques geographiques sur l'equite ou Pinequite d'une delimitation, 
en particulier d'une delimitation effectuee par la methode de l'equidistance. 

100. Etant le prolongement nature! sous la mer du territoire d'un Etat, 
le plateau continental de cet Etat doit, dans une large mesure, refleter la con
figuration de ses cotes. De meme, Iorsque deux Etats "se faisant face" ou 
'' limitrophes'' bordent le meme plateau continental, la limite de leur plateau 
continental doit, dans une large mesure, refleter les configurations respec
tives de Jeurs deux cotes. Mais des configurations particulieres de la cote ou 
des caracteristiques geographiques particulieres peuvent, dans certaines con-
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ditions, creer une distorsion dans le trace de la limite et, par la, modifier 
!'attribution du plateau continental a chaque Etat, telle qu'elle resulterait 
sans cela de la configuration generale des deux cotes. Le concept de propor
tionnalite n'est que !'expression du critere ou du facteur qui permet de 
determiner si cette distorsion aboutit a une delimitation inequitable du pla
teau continental entre Jes Etats cotiers interesses. Le facteur de proportionna
lite peut se presenter sous la forme d'un rapport entre l'etendue du plateau 
continental et la longueur des cotes de chaque Etat, comme ce fut le cas 
dans Jes affaires du Plateau continental de la mer du Nord. Mais ii peut 
egalement s'agir-cela est plus courant-d'un facteur permettant d'etablir si 
des caracteristiques geographiques ou configurations particulieres ont un ef
fet raisonnable ou deraisonnable, equitable ou inequitable sur le trace d'une 
limite equidistante. 

IOI. En bref, c'est la disproportion plutot qu'un principe general de 
proportionnalite qui constitue le critere ou facteur pertinent. Comme le Tri
bunal !'a deja souligne au paragraphe 78, la delimitation equitable du pla
teau continental n' est pas une operation de partage et d' attribution du plateau 
continental entre Jes Etats qui bordent ce plateau. Elle ne consiste pas davan
tage en une simple attribution a ces Etats de zones du plateau proportion
nelles a la longueur de leur ligne cotiere; agir ainsi serait, en effet, rempla
cer la delimitation par une attribution de parts. De plus, le principe 
fondamental suivant lequel le plateau continental releve d 'un Etat co tier 
parce qu'il est le prolongement nature! du territoire de celui-ci limite nette
ment le recours au facteur de proportionnalite. Ainsi qu'il est precise dans 
!es affaires du Plateau continental de la mer du Nord (C.l.J., Recueil 1969, 
paragraphe 91 ), ii ne peut jamais etre question de retaire entierement la na
ture, par exemple d'egaliser la situation d'un Etat dont les cotes sont 
etendues a celle d'un Etat dont Jes cotes sont reduites; ii s'agit plutot de 
remedier a la disproportion et aux effets inequitables dus a des configura
tions ou caracteristiques geographiques pa1ticulieres dans des situations ou, 
en !'absence de ces particularites, !es donnees geographiques aboutiraient a 
une delimitation attribuant a chaque Etat des etendues de plateau continental 
a peu pres comparables. La proportionnalite doit done etre utilisee comme 
un critere ou un facteur permettant d'etablir si certaines situations 
geographiques produisent des delimitations equitables et non comme un 
principe general qui constituerait une source independante de droits sur des 
etendues de plateau continental. 

102. Ayant ainsi examine Jes regles de droit international applicables 
en la matiere entre Jes Parties, le Tribunal en vient maintenant a 
!'application concrete de ces regles en ce qui concerne le trace de la ligne ou 
des lignes delimitant le plateau continental dans la presente affaire. 

103. Dans la Manche, si !'on fait abstraction du cas particulier des 
Iles Anglo-Normandes, resultant de leur localisation aupres de la cote 
fran~aise, Jes references geographiques et juridiques qui doivent determiner 
le trace de la limite du plateau continental indiquent de toute evidence une 
delimitation entre Etats "se faisant face". Comme on I 'a releve au para
graphe 87, Jes Parties elles-memes en conviennent et elles admettent 
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egalement que, dans la Manche, sauf pour le secteur des Iles Anglo-Nor
mandes, la limite devrait etre, en principe, la ligne mediane. Le Tribunal a 
deja indique que telle est, aussi, son opinion. Les effets des irregularites du 
littoral de chacun des Etats sont, de maniere generale, compenses par Jes ef
fets des irregularites du littoral de I 'autre, si bien que la ligne mediane cons
tituera une delimitation equitable en somme entre les Parties. Le Tribunal 
considere par consequent qu' ii convient de determiner en premier lieu le 
trace de la ligne mediane dans la Manche, a !'est et a l'ouest des points ou la 
presence des lies Anglo-Normandes doit etre prise en consideration. 

104. Avant de proceder ainsi, le Tribunal doit examiner le paragraphe 6 
des Conclusions finales du Royaume-Uni, selon lequel, dans une certaine 
hypothese, une limite qui suivrait !'axe de la Fosse Centrale et de la Zone de 
failles de la Fosse Centrale est proposee a la place de la ligne mediane, ainsi 
que la reserve expresse faite a cet egard par le Royaume-Uni pendant Jes 
plaidoiries. Comme cela a ete releve precedemment, au paragraphe 93, le 
Royaume-Uni insiste sur la continuite geologique du plateau continental 
dans toute la zone d'arbitrage. II soutient, de plus, que le regime geographique 
et juridique entre la Republique franc;aise et le Royaume-Uni, dans toute 
cette zone, y compris la region Atlantique. est celui d 'Etats dont Jes cotes 
se font face; ii en deduit que la limite appropriee, que ce soit en vertu de 
)'article 6 de la Convention ou selon le droit coutuniier, est une ligne 
mediane, sur toute la longueur de la limite. Les caracteristiques generales de 
la Fosse Centrale et de la Zone de failles de la Fosse Centrale, que le 
Royaume-Uni propose au paragraphe 6 de ses Conclusions au lieu de la 
ligne mediane, ont deja ete decrites par le Tribunal au paragraphe 12. L'axe 
de ces failles geologiques ne suit pas le trace de la ligne mediane et ii ne 
s'en rapproche pas non plus: ii passe un peu plus au sud, a la fois dans la 
Manche et dans la region Atlantique. Le Royaume-Uni demande toutefois 
au Tribunal d'envisager !'axe de la Fosse Centrale et de la Zone de failles 
de la Fosse Centrale comme une solution de rechange a la ligne mediane, 
s'il en venait a decider qu'il existe, dans certaines parties de la zone 
d'arbitrage, "une rupture importante et suivie du lit de la mer et du sous
sol" qui soit de nature a "interrompre la continuite geologique fondamen
tale du plateau continental''. 

105. Au cours des plaidoiries, dans des circonstances qui seront 
expliquees au paragraphe 111, le Tribunal a demande aux Parties de confir
mer si, comme cela semble ressortir des pieces ecrites, elles acceptaient Ia 
limite constituee par une ligne mediane a I 'est et a I' ouest du secteur des 
lies Anglo-Normandes. En confirmant, le 21 fevrier 1977, son acceptation 
de la ligne mediane pour le secteur occidental de la Manche, le Royaume
Uni l'a subordonnee a la reserve suivante: 

Si toutef01s la ligne mediane ne devait pas etre consideree comme la hmite approp1 iee 
d'apres le droit mtemational coutumier, ce ne pourrait etre, selon la Conclusron du 
Royaume-Uni, que parce que la Fosse Centrale et la Zone de failles de la Fosse Centrale 
sont consideiees comme marquant les limites des prolongements naturels respectifs des 
deux Etats. Dans ces circonstances, le Royaume-Uni ne pourrait pas considerer le segment 
de ligne mediane a l'ouest des Iles Anglo-Normandes comme une limite agreee, etant 
donne que la hm1te appropnee juridiquement passerait alors, d'apres sa conclusion, sur 
toute l'etendue de la zone d'arbitrage a I'ouest des Iles Anglo-Normandes, le Jong de !'axe 
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forme par la Fosse Centrale et la Zone de failles de la Fosse Centrale et dans le prolongement 
de cet axe Jusqu'a 1'1sobathe de l000 metres. 

Ii apparaft ainsi que le Royaume-Uni est dispose a accepter une Iimite 
constituee par la ligne mediane dans la Manche, a l'ouest des Iles Anglo
Normandes, a la condition, en quelque sorte, que le Tribunal reconnaisse la 
ligne mediane comme etant egalement la Iimite appropriee dans la region 
Atlantique, en dehors de la Manche. 

106. Le Tribunal releve que la reserve dont le Royaume-Uni accom
pagne son acceptation de la ligne mediane dans le secteur occidental de la 
Manche est formulee en des termes legerement differents de ceux qu'il a 
utilises au paragraphe 6 de ses Conclusions a propos d 'une Ii mite alternative 
possible selon I' axe de la Fosse Centrale et de la Zone de failles de la Fosse 
Centrale. Dans cette sixieme Conclusion, la limite constituee par la Fosse 
Centrale et la Zone de failles de la Fosse Centrale est proposee pour rempla
cer la Iigne mediane dans l'eventualite ou le Tribunal deciderait que ces 
failles geologiques sont telles qu'elles "interrompent la continuite 
geologique fondamentale du plateau continental''. Dans sa reserve, en re
vanche, le Royaume-Uni semble subordonner son acceptation de la ligne 
mediane dans le secteur occidental de la Manche a la condition que le Tribu
nal decide que Ia ligne mediane est la limite appropriee dans toute la zone 
d'arbitrage a l'ouest des Iles Anglo-Normandes, y compris la region Atlanti
que. La reserve n'est done pas limitee a l'eventualite ou le Tribunal refuse
rait de retenir Ia ligne mediane comme limite dans la region Atlantique en se 
fondant sur une rupture de continuite geologique du plateau; elie semble en
visager tous Jes cas ou, pour quelque motif que ce soit, la ligne mediane a 
l'ouest des Iles Anglo-Normandes serait ecartee. 

107. De quelque maniere qu'on envisage la chose. le Tribunal ne 
considere pas que la Fosse Centrale et Ia Zone de failles de la Fosse Centrale 
soient des caracteristiques geographiques qui puissent avoir une influence 
reelle sur la determination de la limite, soit dans la region Atlantique, soit 
dans la Manche. Le Tribunal partage l'opinion exprimee frequemment par 
!es deux Parties, selon laquelle le plateau continental est caracterise par sa 
continuite geologique fondamentale dans !'ensemble de la zone d'arbitrage. 
Meme si !es failles geologiques qui torment la Fosse Centrale et ce qu'on 
appelle Ia Zone de failles de la Fosse Centrale etaient prises en consideration 
en tant que traits distincts de la geomorphologie du plateau, ces failles se
raient encore des discontinuites clans le lit de la mer et le sous-sol qui ne 
produisent pas de rupture de !'unite fondamentale du plateau continental, ni 
dans Ia Manche ni dans la region Atlantique. Et meme, par comparaison 
avec la profonde "Fosse norvegienne" dans la mer du Nord, elles ne peu
vent etre considerees que comme des failles mineures dans la structure 
geologique du plateau; pourtant, le Royaume-Uni a accepte que la Fosse 
norvegienne ne fasse pas obstacle au prolongement de la limite du plateau 
continental norvegien au-dela de cette importante zone de failles. De plus, 
attacher une signification determinante a un element physique tel que la 
Fosse Centrale et la Zone de failles de la Fosse Centrale pour etablir la 
limite du plateau continental dans la presente espece serait aller a l'encontre 
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de la tendance generale manifestee par la pratique des Etats concernant le 
plateau continental pendant ces dernieres annees. 

108. Quoi qu'il en soit, compte tenu de la continuite fondamentale du 
plateau continental dans la Manche et dans la zone Atlantique, ii ne semble 
y avoir aucun motif juridique d 'ecarter la me th ode de I' equidistance ou toute 
autre methode de delimitation pour Jui preferer simplement un accident tel 
que la Fosse Centrale et la Zone de failles de la Fosse Centrale. Si le Tribu
nal considerait que la ligne de l'equidistance ne peut pas constituer la limite 
appropriee dans un secteur quelconque, ce serait parce qu'un certain element 
geographique se presente comme une "circonstance speciale" justifiant une 
autre limite en vertu de l'article 6, ou bien parce que, cet element rendant la 
ligne de l'equidistance inequitable, ii importe en application du droit coutu
mier d'avoir recours a une autre methode. Ainsi, toute autre limite que la 
ligne de l'equidistance devrait soit etre justifiee par des "circonstances 
speciales", soit etre a meme de corriger l'effet inequitable resultant d'une 
caracteristique geographique particuliere. Or, !'axe de la Fosse Centrale et 
de la Zone de failles de la Fosse Centrale se trouve ou ii est par un simple 
accident de la nature, et ii n'y a en soi aucun motif pour que cet axe consti
tue la limite que pourraient justifier Jes circonstances speciales visees a 
!'article 6 OU a laquelle ii faudrait avoir recours, en vertu du droit coutumier, 
pour remedier a une situation d'inequite. 

109. En consequence, le Tribunal n'est pas convaincu que la Fosse 
Centrale et la Zone de failles de la Fosse Centrale soient des facteurs utiles 
pour arreter la methode de delimitation, soit dans la Manche, soit dans la 
region Atlantique. II est encore moins convaincu de !'existence d'un lien 
necessaire entre la methode de delimitation adoptee dans la region Atlanti
que et I' acceptabilite de la methode de la ligne mediane dans le secteur occi
dental de la Manche. Ainsi que le Royaume-Uni et la Republique frarn,aise 
sont d' accord pour le reconnaitre, aussi bien que le Tribunal, Jes references 
geographiques et juridiques dans la Manche sont celles d'Etats qui se font 
face, et la methode de delimitation prevue a la fois par !'article 6 de la Con
vention et par le droit coutumier est celle de la ligne mediane. Que cette 
methode soil OU non consideree comme appropriee a l'ouest de la Manche, 
la ligne mediane n' en demeure pas mo ins la methode prevue par Jes regles 
de droit applicables dans le secteur occidental de la Manche. Selon le Tribu
nal, en effet, la continuite geologique fondamentale d'un plateau continental 
n'entraine pas automatiquement et toujours l'emploi de la meme methode de 
delimitation sur toute la longueur de ce plateau; la mention des ''circons
tances speciales" a !'article 6 exclut d'ailleurs pai elle-meme une telle con
clusion. 

110. En consequence, tout en prenant acte de la restriction que le 
Royaume-Uni a formulee !ors de son acceptation de la ligne mediane dans le 
secteur occidental de la Manche, le Tribunal doit maintenant determiner le 
trace de la ligne mediane dans la Manche a I' est et a l 'ouest des Iles Anglo
Normandes. Lorsqu'elle sera fixee, la ligne mediane constituera, de !'avis 
du Tribunal, la limite du plateau continental entre !es Parties dans ces deux 
secteurs de la Manche. 
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111. Dans leurs pieces ecrites, la Republique fran~aise et le 
Royaume-Uni ont indique que, durant !es negociations des annees 1970 a 
l 974, leurs delegations etaient parvenues a un accord sm le trace et les 
coordonnees precises de la ligne mediane ainsi que d'une ligne mediane 
"simplifiee" 35 dans la Manche. II parait des Jars nature! de deduire de cette 
information que ces coordonnees comprenaient celles qui doivent servir a 
delimiter la ligne mediane dans les zones ou Jes Parties sont d'ac-cord pour 
accepter la ligne mediane comme limite, en principe. C'est la raison pour 
laquelle, pendant la procedure orale, le 16 fevrie1 1977. le Tribunal a de~ 
mande aux Agents des Parties: 

I) de confirmer formellement que le T1ibunal doit trailer ces segments de la ligne de 
delimitatmn dans la Manche a !'est et a l'ouest des Iles Anglo-Normandes cornme etant 
acceptes par Jes Parties; 

2) d'identifier de fa~on precise Jes points extremes respectifs de chacun des segments 
acceptes et d'indiquer les coordonnees appropriees de la ligne mediane dans les segments 
de la lim1te que le Tnbunal est appele a determiner; et 

3) de tracer ces segments de la ligne sur une ou plusieurs cartes marines appropriees 

Chacun des Agents a confirme, d'une maniere generale, que la ligne 
mediane pouvait etre consideree par le Tribunal comme la limite que Jes Par
ties acceptent pour Jes segments de ligne a !'est et a l'ouest des lies Anglo
Normandes. L 'un et I' autre ant toutefois assorti cette confirmation de 
reserves ou restrictions concemant les details de la delimitation de la ligne 
mediane. 

112. A l'audience du 16 fevrier 1977, !'Agent de la Republigue 
fran~aise a souligne que la confirmation de l'acceptation par son Gouveme
ment de la delimitation dans ces deux segments de ligne etait subordonnee a 
une confirmation identique de la part du Royaume-Uni. II a precise, en 
meme temps, que la confirmation, par la Republique franCsaise, de la 
delimitation pour le segment occidental ne valait, vers I' ouest, que 
jusqu'aux coordonnees du point situe sur la ligne Land's End-Pointe du Raz. 
II a indique qu' ii existait un certain nombre de differences entre Jes lignes 
precises propose.es par chaque Partie; ii a toutefois estime que celles-ci pour
raient etre eliminees par accord entre Jes experts. II s 'est egalement declare 
pret a collaborer avec l' Agent du Royaume-U ni en vue d' identifier !es points 
extremes de chacun des segments convenus, de determiner les coordonnees 
appropriees et de tracer ces segments sur la carte. 

113. Le 21 fevrier 1977, I' Agent du Royaume-Uni a parle d'abord du 
secteur oriental et a confirme que son Gouvernement acceptait que, dans la 
Manche, a !'est du point d'intersection delimite par le Cap de La Hague, 
Aurigny et Portland Bill, la limite soit en principe la ligne mediane. ll a 
ajoute que, au cours des negociations bilaterales, Jes deux delegations 
etaient parvenues a un accord sur Jes coordonnees precises definissant une 
ligne simplifiee, mais que cette ligne ne cmTespond pas dans taus ses details 

35 Une ligne mediane "simplifiee" est une ligne dont le nombre de points de changement 
de direction est reduil, afin de rendre la ligne mains compliquee en lrafant des hgnes droJtes en
tre les points principaux Ceci fait, ii se trouve en general qu'un avantage pour l'un des Etats 
dans une zone est cornpense par un avantage a peu pres equivalent pour I' autre Etat dans une 
autre zone. 
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aux lignes proposees par les deux Parties sur leurs cartes a grande echelle, 
lesquelles ne sont d' ailleurs pas identiques. 11 a expligue que les raisons de 
ces differences etaient les suivantes: 

aJ La ligne simplifiee de 1971 etait fondee sur la s1tuat1011 qui prcvala11 ii l'epoquc de 
la proposition originale du Royaume-Uni en 1964, c'cst-a-dire avant la promulgat10n du 
s.ysteme franc;ais des ligne~ de base d1oites ou l'etablissement d'une limite de 12 milles 
pour Jes eaux territoriales franc;a1ses en 1971; 

b) Les techniques d'mformatique mises au point ces dernieres annees permettent 
maintcnant de preciser !'emplacement de la hgne mediane reelle avec une beaucoup plus 
grande exactitude qu'avec Jes techniques utilisees auparavant; 

r) II est possible, aujourd'hui. de rapportcr toutes les positions et tous les points de 
base a un systeme gfodesique commun uppclc le "'systcmc Eurnpc 50", 

Comme les differences entre les diverses lignes eta1ent. en general, mi
neures, le Royaume-Uni s'est declare pret soit a confirmer son acceptation 
de la ligne simplifiee de 1971 et a autoriser Jes experts des deux Parties a 
s'entendre sur son trace, soit a autoriser son expert a se mettre d'accord avec 
les experts fran1sais sur une nouvelle serie de coordonnees qui definissent 
avec la precision necessaire ce segment de la ligne de delimitation, ainsi que 
sur le trace de cette ligne sur la carte" 

114_ L'Agent du Royaume-Uni a indique que ses reserves quanta la 
position de la ligne "simplifiee" de 1971 et aux lignes figurant sur les cartes 
a grande echelle des Parties s 'appliquent egalement au segment de la ligne 
mediane a l'ouest du secteur des Iles Anglo-Norrnandes. Les differences en
tre les diverses lignes sont, cependant, plus importantes dans ce segment que 
dans le segment oriental, principalement en raison de la difference dans la 
maniere dont les Parties tiennent compte maintenant des lignes de base 
droites franc_;aises et d'Eddystone Rock" Meme clans ces conditions, le 
Royaume-Uni serait. cependant. pret a confirmer son acceptation de la ligne 
"simplifiee" de 1971 et a laisser aux experts le soin de s'entendre sur les 
details de son trace jusqu'a un point terminal appropne a l'extremite ouest 
de la Manche. Ou bien, si la Republique frarn;:mse insistait pour qu'il soit 
fait usage des lignes de base droites qu 'elle a promulguees en 196 7, le 
Royaume-Uni serait pret a accepter !'utilisation de ces lignes de base. a 
condition, bien entendu, qu'il en fut de meme pour Eddystone Rock. 
Dans cette eventualite. le Royaume-Uni serait egalernent chspose a autorise1 
ses experts a s'entendre avec ceux du Gouvernement frans:ais sur les 
coordonnees necessaires pour definir ce segment de la ligne et sur le trace 
de la ligne sur la carte. 

115, Le Royaume-Uni-il est vrai-a fait egalement une reserve plus 
generate, selon laquelle la Fosse Centrale et la Zone de failles de la Fosse 
Centrale pourraient eventuellement etre retenues au lieu et en place de la 
ligne mediane dans le segment occidental de la Manche, reserve dont il a ete 
traite aux paragraphes 104 a 110 ci-dessus. Le Tribunal a releve alors que la 
reserve n'est pas pertinente en ce qui conceme la delimitation du plateau 
continental dans le segment occidental de la Manche, et ii a egalement 
decide que la methode de delimitation appropriee dans le segment occidental 
de la Manche, com me dans le segment oriental, est celle de la ligne 
mediane. En outre, la reserve n' affecte pas le trace meme de la ligne 
mediane; le Royaeme-Uni ainsi que la Republique frarn;aise ont p1ete au 
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Tribunal toute leur aide pour fixer le trace precis de la ligne mediane dans la 
Manche, a l'ouest comme a !'est des lies Anglo-Normandes. 

116. Pour satisfaire a la demande que le Tribunal avait adressee aux 
Parties de determiner avec precision Jes points terminaux respectifs de cha
cun des segments qui avaient fait l'objet d'un accord entre elles dans la 
Manche et de donner Jes coordonnees pertinentes de la ligne mediane dans 
ces segments, Jes experts des deux Parties ont tenu des reunions communes 
en vue de ''convenir du trace de segments d'une limite du plateau continen
tal a !'est et a l'ouest des Iles Anglo-Normandes". Le resultat de ces 
reunions, communique au Tribunal par des rapports identiques que Jes Par
ties Jui ont sou mis le 28 fevrier 1977, est que Jes Parties sont parvenues a un 
accord sur une ligne mediane "simplifiee" dans la Manche a I' est et a 
l'ouest des Iles Anglo-Normandes, sauf pour une partie de la ligne, dans le 
segment occidental. Compte tenu du desaccord concemant cette partie de la 
ligne a I 'ouest des Iles Anglo-Normandes, le Tribunal traitera sepaiement 
des deux segments. 

117. A l'est des Iles Anglo-Normandes, c'est-a-dire a l'est du point 
ou, au milieu de la Manche, l'effet de la presence des lies Anglo-Nor
mandes doit etre pris en consideration, les Pai ties ont accepte une ligne 
"simplifiee" basee sur la ligne mediane. A parli1 du meridien de 0°30' de 
longitude ouest, limite orientale de la zone d'arbitrage. cette ligne 
"simplifiee" que Jes Parties ont acceptee 1-elie les points suivants: 

A : 50°07'29" Nord 00°30'00" Quest 
B : 50°08'27" Nord 01°00'00" Quest 
C : 50°09'15" Nord 01°30'00" Quest 
D: 50°09'14" Nord 02°03'26" Quest 

Ces points et le trace de la ligne qui les joint sont illustres par une 
representation en noir sur la carte l a la page 196. Comme les Parties elles
memes l'expliquent, le point D rep,esente le point d'intersection equidistant 
des points de base pris au cap cle La Hague (sur la presqu'ile clu Cotentin). a 
Aurigny (dans Jes lies Anglo-Normandes) et au Portland Bill (sur la cote an
glaise). En d'autres termes. vers l'ouest, ii represente le premier point sur la 
ligne mediane ou la presence des Iles Anglo-Normandes doit etre prise en 
consideration. 

118. A l'ouest des Iles Anglo-Normandes, c'est-a-dire a l'ouest du 
point ou, au milieu de la Manche, en direction de l'ouest, la presence des 
Iles Anglo-Normandes n'appelle plus !'examen, les Parties se sont entendues 
sur deux elements d'une ligne mediane "simplifiee". Le premier de ces 
elements relie les deux points suivants: 

E : 49°32'42" Nord 03°42'44" Quest 
F : 49°32'08" Nord 03°55'47" Quest 

( voir la carte I a la page 196) 
Comrne Jes Parties l'exposent, le point E represente le point d'intersection 

equidistant des points de base de Les Hanois (au large de la cote occidentale 
de Guernesey), des Sept Iles (au large de la cote bretonne) et de Prawle 
Point (sur la cote anglaise). A I' ouest du point F, la ligne "simplifiee" est 
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interrompue en raison d'une divergence de vues entre les Parties sur "le sta
tut juridique d'Eddystone Rock et ses effets eventuels sur le trace de la ligne 
de delimitation''. Plus a l' ouest, au point G, les Parties ont pu a nouveau se 
mettre d'accord, et le deuxieme element de la ligne "simplifiee" convenue 
est une ligne reliant les points suivants: 

G : 49°27'23" Nord 04°21 '46" Quest 
H : 49°23' 14" Nord 04°32'39'' Quest 
I : 49°14'28" Nord 05°11 10011 Quest 
J : 49°13'22" Nord 05°18'0011 Quest 

( voir la carte 1), 

Le point J marque ainsi l 'extremite occidentale de la ligne mediane 
"simplifiee" convenue entre les Patties. D'apres la liste de points de base 
que les Parties ont transmise ulterieurement au Tribunal, le point J 
represente le point equidistant de Basse Vincent (Porsal, au large de la cote 
nord du Finistere) et des Stags (au large du Lizard en Cornouailles). Il 
s'ensuit que raccord entre les Parties sur la ligne mediane pour le segment 
occidental de la Manche ne s'applique pas a !'utilisation d'Ouessant ou des 
Sorlingues comme points de base pour etablir une limite constituee par une 
ligne mediane. 

119. Faisant suite a sa demande, les Parties ont egalement remis au 
Tribunal une carte, sur Iaquelle leurs experts avaient trace le segment orien
tal et les deux elements du segment occidental de la ligne "simplifiee" con
venue. Com me il a deja ete indique au paragraphe 116, le Tribunal a 
egalement prie [es Parties de Jui fournir une liste des points de base dont 
elles s'etaient servies pour determiner les elements de la ligne mediane, a 
['est et a l'ouest des Iles Anglo-Normandes, sur lesquels elles s'etaient mises 
d'accord. Par des communications au Greffier en c.late du 11.: 1 et du 6 avril 
1977, le Royaume-Uni et la Republique frnn<;aise ont foumi ensuite au Tribu
nal une liste complete de ces points de base, avec leurs coordonnees, et le 
Royaume-Uni a declare que ces points de base avaient ete acceptes par les 
experts des Parties. 

120. Les points A a D, Ea F et Ga J, dans la Manche, sont done des 
points equidistants des cotes de la Republique fran~aise et du Royaume-Uni, 
tenus par les Parties comme adequats pour etablir la ligne mediane dans ces 
secteurs distincts de la Manche. Avec le concours de son expert, le Tribunal 
a confirme que l'emploi de ces points par les Parties etait approprie et il a 
verifie pour chacun les coordonnees que celles-ci lui avaient remises. Le 
Tribunal a egalement controle, avec le concours de son expert, les points de 
base situes sur les cotes respectives des deux Etats qui determinent la posi
tion de la ligne mediane entre les points A a D, E a F et G a J, en meme 
temps qu' ii verifiait les coordonnees indiquees par les Parties pour chacun 
des points de base. Le Tribunal a encore verifie, avec le concours de son ex
pert, le trace de la ligne mediane entre les points A a D, E a F et G a J, que 
les Parties avaient portee sur des cartes qu'elles avaient deposees aupres du 
Tribunal. Dans ces conditions, et puisque c'est la ligne mediane qui, en ve1tu 
du droit applicable, doit servi a la delimitation, le Tribunal estime, en appli
cation de l'a11icle 2, paragraphe I, du Compromis d'arbitrage, qu'il convient 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

198 GRANDE-BRET AGNE IREPUBLIQUE FRAN<;;:AISE 

d 'adopter comme limite du plateau continental, dans trois secteurs de la 
Manche, la ligne mediane simplifiee tracee entre les points A a D, E a F et 
G a J acceptes par les Parties. Ces points et Jes lignes qui Jes relient sont 
representes sur la carte de la delimitation jointe a la presente Decision; les 
lettres utilisees sur la carte pour designer ces points sont les memes que 
celles donnees ci-dessus pour designer Jes points des segments acceptes. 

121. Deux solutions de continuite dans le trace de la limite du plateau 
continental dans la Manche restent a eliminer: dans la region des Iles Anglo
Normandes, entre Jes points D et E, et au sud de Plymouth, sur la cote de 
Devon, entre les points F et G. Le trace de la limite dans la region des Iles 
Anglo-Normandes pose la question importante de savoir si cette limite doit 
etre une ligne mediane reliant le point D directement vers l'ouest au point E, 
au milieu de Ia Manche, ou si elle doit passer au sud des Iles Anglo-Nor
mandes pour constituer, entre celles-ci et les cotes de Normandie et de Bre
tagne, une ligne mediane qui aurait la forme d 1 une large boucle. Par ail
leurs, les Parties ont admis que, selon le droit applicable, la limite devrait 
etre, entre Jes points F et G. comme dans le reste du secteur occidental de la 
Manche, la ligne mediane au milieu de la Manche; seul le role qu'il convient 
d'attribuer a Eddystone Rock pour determiner le trace separe Jes Parties. Par 
consequent, le Tribunal va d'abord completer la ligne de delimitation entre 
les points F et G, en examinant le probleme de }'utilisation d' Eddystone 
Rock comme point de base pour delimiter ce segment de la ligne medianec 

122. Pendant le premier tour des plaidoiries, le Conseil du Royaume
U ni a traite du statut des Eddystone Rocks a I 'audience du 10 fevrier 1977, 
et ii a, semble+il, es time que ceux-ci "ne concernent pas directement la 
presente affaire". 11 a souligne que, "pour le Royaurne-Uni, Jes Eddystone 
Rocks constituent bien une ile, non pas a cause du phare qui s'y trouve, 
mais parce que, comme l'indique ]e Channel Pilot (edition de 1971, p, 108), 
ils "ne sont entierement recouverts qu 'aux pleines mers de vive eau 
d'equinoxe". Le Conseil a souligne que cela "signifie, par defmition. que 
les Eddystone Rocks sont decouverts aux pleines mers moyennes de vive 
eau, condition qui est suffisante d' apres le Territorial Waters Order in 
Council de 1964 du Royaume-Uni pour la reconnaissance de la gualite d'ile 
et qui d' ailleurs est certainement conforme a la pratique internationale". Le 
Conseil a ajoute que Jes donnees de fait concernant Eddystone Rock sont 
visibles sur la carte de l' Amiraute britannique de l 964, ainsi que sur les 
cartes posterieures, et qu 'elles n' ont donne lieu a aucune objection de la part 
des autorites fran~aises, 

123c Le statut d'Eddystone Rock en tant gue point de base n'a pas fait 
l'objet de discussions au cours des plaidoiries. Toutefois, dans les rapports 
identiques que les Parties ont remis au Tribunal le 28 fevrier 1977 ( voir ci
dessus, paragraphe 116), celles-ci ont explique que leurs vues opposees sur 
cette question sont a I' origine de leur des accord sur le trace de la ligne 
mediane simplifiee entre les points F et G: 

Entre les points F et G , ii n'a pas ete possible de detinu un trace commun en 
raison d'une divergence de vues sur le stalut juridtque d'Eddystone Rock et, en 
consequence, de son etfet sur le trace de la ligne de paitage La Partie fran~a1se a pris con
naissance d'mformat1ons foumies par la Part1e britannique a ce sujet Elle reserve pour le 
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moment sa position sur ce point et fera connaitre sa position definitive dans un delai rela
tivement court. La Partie britanmque est disposee a accepter une ligne joignant !es points F 
et G mais doit, compte tenu des circonstances, se reserver le droit de deposer devant le 
Tribunal une documentation ecrite relative a l'effet a donner ii Eddystone Rock, au cas 011 
la Partie fran~aise ne pourrnit accepter le point de vue c.Ju Royaume-Uni, 

Apres la fin des plaidoiries, le 28 fevrier 1977, le Tribunal a demande aux 
Parties de poursuivre leur examen du statut d'Eddystone Rock et de lui faire 
savoir aussit6t que possible si elles parvenaient a s'entendre sur son utilisa
tion comme point de base pour etablir la ligne mediane dans la Manche. Les 
Parties ayant fait savoir au Greffier que la realisation d'un accord sur cette 
question paraissait improbable, le Tribunal a alors imparti un delai au 
Gouvernement frarn;:ais pour qu'il expose par ecrit !es raisons de ses objec
tions a I'emploi d'Eddystone comme point de base, et au Gouvernement du 
Royaume-Uni pour qu'il presente ses observations ecrites sur !es objections 
frarn;:aises. 

124. Pour gagner du temps, le Tribunal a prie !'Agent du Royaume
Uni de communiquer immediatement a I' Agent de la Republique frarn;:aise 
toutes !es donnees pertinentes sur !es Eddystone Rocks qui seraient disponi
bles. Un document du Service hydrographique de I' Amiraute britannique 
contenant des donnees geographiques fut transmis par telegraphe par I' Agent 
du Royaume-Uni a !'Agent de la Republique frarn;:aise; une copie en parvint 
ulterieurement au Tribunal. Les informations contenues dans le document 
sont !es suivantes. Un !eve des rochers realise en 1958 par le capitaine de 
vaisseau Williams, de la Marine royale britannique, indiquait que la partie 
non construite du rocher, sous l'ancien phare, etait decouverte sur une hau
teur de 19 pieds, alors que, sur la jetee de Plymouth, le niveau des pleines 
mers moyennes de vive eau atteint 15,7 pieds. Le dernier leve, en 1960, n'a 
pas indique la hauteur decouverte au point le plus eleve des rochers parce 
que ce point etait constitue par le soubassement de l'ancien phare; seule la 
hauteur d'un rocher mains elere, sur lequel le phare actuel est construit, a 
ete observee et mesuree a 17 pieds. La carte n° 1613 de l'Amiraute indique 
une hauteur decouverte de 5 ,5 metres pour le rocher mains eleve. suit exac
tement la meme hauteur que celle des pleines mers moyennes de vive eau 
au-dessus du niveau des plus grandes basses mers. Le rocher le plus haut 
figure sur la carte sous les restes de l'ancien phme, sinon ii serait represente 
comme un ilot. 

125. L' expose des motifs des objections du Gouvernement frarn;:ais a 
l'emploi d'Eddystone Rock comme point de base a ete soumis au Tribunal 
par une Note parvenue au Greffe le 7 avril 1977, et ii fut transmis 
ulterieurement a I' Agent du Royaume-Uni. Le Gouvemement frarn;:ais in
dique que les informations foumies par le Royaume-Uni ne lui ont pas pennis 
d'admettre qu'Eddystone Rock doit etre considere aujourd'hui comme une 
ile. Selan lui, Eddystone Rock appartient plut6t a la categorie des "hauts
fonds decouvrants", au sens que donne a cette expression le droit coutu
mier. Or, pour le Gouvernement frarn;:ais, le droit coutumier ne retient pas 
!es types des marees comme critere de distinction entre !es ties et !es hauts
fonds decouvrants. Le Gouvernement franc;ais soutient que, bien au con
traire, du moment qu'un recif ne reste pas decouve11 toute l'annee sans inter-
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ruption, ii doit etre traite comme haut-fond decouvrant et non comme ile. Le 
Gouvernement franc;:ais a indique a ce propos un incident survenu en 1905, 
au cours duquel deux bateaux fram;ais de peche au homard avaient ete 
arraisonnes pour avoir peche a moins de trois milles d'Eddystone Rock, puis 
relaches sur Jes instructions du Board of Trade britannique. Se referant a des 
passages relatifs a cet incident dans Fulton, The Sovereignt\' of the Sea 
(p. 642) et dans Gide), Le droit international public de la mer (vol. lll, p. 696, 
note 1), le Gouvernement fram;ais soutient que cet incident montre qu'en 
1905 le Board of Trade considerait qu'Eddystone Rock etait depourvu de 
mer territoriale. Qu'Eddystone Rock n'ait pas ete, jusqu'ici, traite comme 
une ile dans Ia pratique britannique serait aussi demontre par le fait que, au 
moment ou ii a etabli ses lignes de base droites par une Ordonnance de 
1964, le Royaume-Uni n'a pas relie Eddystone Rock a la cote britannique. 
Pour ces motifs, le Gouvernement frarn;ais a refuse d'accepter qu'Eddystone 
Rock serve comme point de base pour determiner la ligne mediane, a moins 
que le Royaume-Uni ne fournisse des preuves formelles que ce rocher est 
une ile, et non un haut-fond decouvrant, par exemple en produisant Jes plans 
du phare d'Eddystone Rock. 

126. Les observations du Royaume-Uni sur Jes objections de la 
Republique franc;:aise concernant l'emploi d'Eddystone Rock comme point 
de base ont ete adressees au Greffier le 28 avril 1977 sous la forme d'une 
Note accompagnee de nombreuses annexes. Dans la premiere partie de la 
Note, le Royaume-Uni expose dans l'ordre chronologique des donnees de 
fait concernant Jes Eddystone Rocks et Jes quatre phares qui y furent cons
truits. Les principaux faits qui se degagent de cette partie de la Note sont 
Jes suivants. Le groupe d'Eddystone se compose de hauls-fonds decouvrants 
et, selon le Royaume-Uni, d'un accident nature) emergeant au-dessus des 
eaux, connu sous le nom de House Rock. Sur des cartes franc;:aises an
ciennes (Le Neptune fran~·ois, 1693, et La Manche ou le rnnal entre la 
France et l'Angleterre a /'usage de M. le Due de B011rgo[?ne, 1695). Eddy
stone figure comme une ile. De meme. le Comtin[? Pilot de Greenville
Collins, publie en 1753, indique que la partie nord-ouest d'Eddystone 
"decouvre aux pleines mers de vive eau sur une hauteur d'environ 6 ou 7 
pieds". Les trois premiers phares d'Eddystone, dont le troisieme est celui de 
Smeaton, ont tons ete construits sur House Rock. Smeaton a publie en 1792 
un ouvrage intitule Narrative of the Building and a Description of the Con
struction of Eddvstone Lighthouse; certaines planches de cet ouvrage mon
trent que Smeaton a probablement raccourci House Rock de 4.3 pieds 
lorsqu'il a prepare Jes fondations du phare. De meme, un passage du Narra
tive parait confirmer que, avant que Smeaton commence le troisieme phare, 
House Rock decouvrait en permanence au-dessus de la pleine meL Des 
)eves effectues de 1777 a 1779 par un certain M. Murdock Mackenzie notent 
que "le rocher situe le plus a l'ouest decouvre en permanence et, a pleine 
mer, meme en vive eau, ii peut etre a environ 6 pieds au-dessus du niveau 
de l'eau". Le Royaume-Uni rappelle qu'un )eve plus recent, celui du capi
taine de vaisseau Williams, de la Marine royale, signalait en I 858 que la 
hauteur de la partie non construite du rocher, sous la base du phare de 
Smeaton, mesuree au-dessus des basses mers moyennes de vive eau, etait de 
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19 pieds. De plus, !'ecart entre Jes pleines mers moyennes de vive eau et Jes 
basses mers moyennes de vive eau est reste constant a 15,5 pieds depuis 
cette epoque. 

127. A ces donnees de fait le Royaume-Uni a ajoute certaines expli
cations relatives a sa conception des "pleines mers moyennes de vive eau" 
en tant que critere servant a determiner si une certaine particularite 
geographique a le statut juridique d'ile ou celui de haut-fond decouvrant. II a 
soutenu qu' aussi bien d' a pres le droit coutumier qu' en vertu de I' article I 0 
de la Convention de 1958 sur la mer territoriale et Ia zone contigue, le ni
veau des pleines mers qui doit etre retenu est celui des pleines mers moyen
nes de vive eau, et telle serait aussi la pratique suivie par beaucoup 
d'autres Etats. II a egalement ajoute que le niveau des pleines mers figurant 
sur toutes Jes cartes de I' Amiraute britannique est celui des pleines mers 
moyennes de vive eau et souligne que, en vertu de !'article 3 de la Conven
tion sur la mer territoriale et la zone contigue, c'est la Iigne indiquee sur Jes 
cartes a grande echelle officiellement reconnues par l'Etat riverain qui est 
decisive pour la laisse de basse mer. Tout en admettant que d'autres 
interpretations de !'expression "pleine mer" soient possibles, le Royaume
Uni a soutenu que celle de "pleines mers moyennes de vive eau" est la 
seule qui soit precise. Aujourd'hui, a-t-il dit. la hauteur de la partie non cons
truite du rocher, a la base des restes de l'ancien phare de Smeaton. est de 
2 pieds environ au-dessus des pleines mers moyennes de vive eau et de 0,2 
pied au-dessus du niveau des plus grandes pleines mers. Dans ces condi
tions, le Royaume-Uni a considere que les Eddystone Rocks ne rentrent pas 
dans la categorie des hauts-fonds decouvrants et qu 'ii n 'y a done pas a "in
sister davantage sur le fait que Jes Eddystone Rocks seraient largement com
pris dans une mer teITitoriale de 12 milles mesuree a partir de la Iaisse de 
basse mer de la cote sud de I' Angleterre". 

128. Dans la deuxieme partie de sa note, le Royaume-Uni a conteste 
!'affirmation franc;aise selon laquelle les Eddystone Rocks n'ont pas ete 
traites jusqu'ici comme une ile dans la pratique britannique. La relache des 
deux bateaux de peche franc;ais en 1905 ne peut pas en effet etre tenue 
comme une preu've que le Royaume-Uni ne considerait pas alors, ou qu'il ne 
considere pas aujourd'hui, Eddystone Rock comme etant une "ile", car "la 
liberation pourrnit avoir ete motivee par d'autres considerations, telles que le 
desir de ne pas provoquer un incident diplomatique''. De toute fac;on, 
d'apres le Royaume-Uni, "Ia preuve est faite que, dans la pratique britanni
que contemporaine, Eddystone Rock est traite comme une ilea tous egards, 
et que, en particulier, on se sert de la laisse de basse mer autour de cette ile 
pour mesurer des zones maritimes". Le Royaume-Uni ajoute que preuve est 
aussi faite que la Republique frarn;:aise a consenti a l'emploi d'Eddystone 
Rock comme point de base pour mesurer Jes eaux territoriales et Jes zones de 
peche du Royaume-Uni. 

129. Le Royaume-Uni a fait etat des negociations qui se sont 
deroulees en I 964 et en 1965 entre Jes deux Etats sur le maintien des droits 
de peche frarn;:ais traditionnels dans la partie exterieure de six milles de la 
zone de peche britannique de I 2 mill es, conformement a la Convention 
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europeenne sur la pee he de I 964. 11 a indique que I' un des sujets examines 
etait celui de la peche frarn;:aise traditionnelle de homards, langoustes, co
quilles St-Jacques et poissons de fond pres de la cote meridionale de 
l'Angleterre et qu'il avait ete convenu entre Jes deux Gouvernements que la 
limite orientale de la partie de cette zone de peche britannique de six milles 
ouverte aux pecheurs frarn;:ais serait representee par une ligne tracee vers le 
sud a partir d'Eddystone Rock. Selon le Royaume-Uni, cette ligne a rei;:u 
force de loi dans I' annexe 2 de l'Ordonnance de 196.5 (Fishing Boats 
[France] Designation Order), dont le texte avait fait l'objet d'un accord entre 
autorites britanniques et autorites frani;:aises competentes. Le Royaume-Uni 
a fourni au Tribunal un exemplaire de la carte de I' Amiraute britannique qui 
indique les "droits et concessions de peche etrangers a I' interieur des Ii mites 
des pecheries britanniques" et sur laquelle figure la ligne en question. II a 
soutenu que I' accord de 196.5 relatif aux droits traditionnels de peche 
frani;:ais ne s'explique que s'il y avait accord entre Jes deux Etats pour ad
mettre que Jes Eddystone Rocks pouvaient servir de point de base pour me
surer Jes limites des pecheries britanniques; et cela n · a jamais ete conteste 
depuis !ors par la Republique frani;:aise. Le Royaume-Uni a en outre fait re
marquer que la carte britannique sur laquelle figurent des eaux territoriales 
autour des Eddystone Rocks ainsi que Jes zones de six milles et de 12 milles 
pour la peche a ete communiquee a tons les Etats interesses sans rencontrer 
d'objection de la part d'aucun d'entre eux. Selon le Royaume-Uni, ce fait 
''constitue une preuve evidente que, dans Ia pratique britannique contempo
raine, !es Eddystone Rocks etaient bien tenus pour une ile avant le com
mencement des negociations sur la delimitation du plateau continental, et 
que la France l'acceptait". 

130. Le Royaume-Uni a egalement fait etat d'un echange de Notes di
plomatiques entre les deux Gouvernements, en 1966- I 967, dans lesquelles 
la question du droit d'Eddystone Rock a une mer territoriaJe a ete soulevee 
expressement par le Gouvernement frani;:ais. En 1964, au moment ou il me
nait des negociations au sujet de la Convention europeenne sur la peche, le 
Royaume-Uni avait trace un certain nombre de lignes de base droites aupres 
de ses cotes dans le Territorial Waters Jurisdiction Order in Council, de la 
meme annee, et il avait communique aux Etats interesses des cartes sur les
quelles figuraient ces nouvelles lignes de base. Dans une Note du Ministere 
des affaires etrangeres en date du 18 _janvier 1966, dont le Royaume-Uni a 
joint copie a sa Note sur Jes Eddystone Rocks, le Gouvernement frani;:ais in
diquait qu 'il n' avait pas d' observations a faire au sujet de ces cartes mais 
qu 'ii contestait I' attribution d 'eaux territoriales a Eddystone Rock, telles 
qu'elles figurent sur une carte britannique qui avait ete montree a la 
delegation franc;aise pendant Jes negociations Sllf !es pecheries. Le 
Gouvernement frani;:ais declarait que les Instructions nautiques frani;:aises 
decrivent !es Eddystone Rocks comme "ne couvrant completement qu'aux 
pleines mers d'equinoxe"; ainsi, ii s'agit de hauts-fonds decouvrants situes 
hors de la mer territoriale du Royaume-Uni, qui ne peuvent se voir 
reconnaitre des eaux territoriales, En conclusion. le Gouvernement franc;ais 
demandait si !'attribution d'eaux territoriales aux Eddystone Rocks sur la 
carte en question ne devait pas etre imputee a une erreur cartographique. La 
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reponse britannique, en date du 20 novembre 1967, qui a egalement ete re
mise au Tribunal, declarait qu' ii n 'y avait aucune erreur cartographique et 
que le Royaume-Uni considerait Eddystone Rock cornme une ile, au sens de 
!'article IO de la Convention sur la mer territoriale et la zone contigue. Rap
pelant que, en vertu de cet article, "une He est une etendue naturelle de terre 
entouree d'eau qui reste decouverte a maree haute", le Royaume-Uni 
ajoutait que, "conformement a la pratique internationale generale", ii 
considerait que le niveau des pleines mers est celui des pleines mers moyen
nes de vive eau. II disait aussi que, a son avis, l'emploi des pleines mers 
d'equinoxe n'etait pas assez precis dans ce contexte. 

131. Dans sa Note sur les Eddystone Rocks, le Roy au me-Uni a fait 
observer qu 'il n 'y avait aux arguments qu 'il avait avances aucune trace 
d'opposition de la Republique frarn_;:aise. A son avis, par consequent, la 
Republique fran~aise avait admis l'emploi des Rocks comme point de base. 

132. Le Royaume-Uni a egalement demande au Tribunal de 
considerer comme une confirmation supplementaire de ce point l'accord 
auquel sont parvenus les experts des deux Gouvernements au cours des 
negociations de 1970 a 1974 sur le plateau continental, a Ia fois sur le trace 
de la ligne mediane reelle dans la Manche et sur le trace d 'une ligne 
''simplifiee''. 11 a rappele que, comme les deux delegations en etaient con
venues, les coordonnees precises ont ete etablies par l'expert du Royaume
Uni et communiquees au Gouvernement franc;ais, qui ne les a jamais mises 
en cause ni contestees. Le Royaume-Uni a encore soutenu que Jes discus
sions entre Jes deux delegations avaient ete conduites sur la base d'une ac
ceptation de traiter les Eddystone Rocks comme une He, et que cela est 
verifie par !es coordonnees. 

133. Le Royaume-Uni a termine sa Note sur Jes Eddystone Rocks en 
faisant valoir que, "clans l'ensemble de ces circonstances, ceux-ci doivent 
etre consideres comme une ile en vertu du droit coutumier et en vertu de Ia 
Convention sur la mer territoriale et la zone contigue, et ils doivent done 
exercer toute leur influence sur la determination de la ligne mediane dans la 
Mane he, a I' ouest des Iles Anglo-Normandes,,. 

I 34. Comrne certains points soul eves dans la Note britannique sur les 
Eddystone Rocks n 'avaient ete ni discutes devant le Tribunal ni fait l'objet 
d'un examen approfondi clans la Note franc;aise sur ce rneme sujet, le Tribu
nal a demande aux Parties de lui presenter oralement, le lO mai 1977, leurs 
explications sur diverses questions precises qui leur avaient ete notifiees a ce 
sujet. Ces questions avaient pour objet de determiner s' il convenait de 
considerer que le Gouvernement fran~ais s'etait rallie au point de vue du 
Royaume-Uni selon lequel Eddystone Rock est une He ou s'il avait accepte 
l'emploi du Rock comme point de base pour delimiter soit la limite de la 
zone de peche du Royaume-Uni, soit la ligne mediane clans la Manche. Le 
derniere question du Tribunal portait sur le fait que les Parties avaient. 
toutes les deux, fait figurer Eddystone sur leur liste de points de base 
determinant les segments de la ligne mediane sur lesquels elles etaient 
d'accord. Toutefois, les Parties ont declare ensemble qu'Eddystone avait ete 
mentionne non pas comme un Hpoint de base" au sens propre du terme, 
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mais seulement pour indiquer en quels points la ligne mediane commencerait 
a etre influencee par Eddystone. Ce point peut des !ors etre laisse de cote. 

13.5. Les explications donnees par le Gouvernement fram;ais peuvent 
etre resumees ainsi. II reconnaH que, pendant Jes negociations de 1964 et 
1965, ii a accepte la limite de peche au sud d'Eddystone Rock qui avait ete 
etablie par un texte legislatif dont !'annexe portant sur cette question avait 
fait l'objet d'un accord entre autorites franc;aises et anglaises competentes. 
Toutefois, en acceptant cette limite, Jes autorites franc;aises ont approuve un 
texte qui fait nettement la distinction entre, d'une part, Jes "iles", qui fi
gurent a !'annexe I, et, d'autre part, Jes "lignes de demarcation, amers et 
orientations", qui figment a !'annexe II; or, c'est dans cette seconde annexe 
que se trouve Eddystone et non parmi Jes "iles". Le Tribunal doit indiquer 
que cette explication Jui paraH peu pertinente, car on trouve des iles aussi 
dans !'annexe 11; en tout cas, cette explication n'infirme aucunement la re
connaissance par le Gouvernement franc;ais qu'il avait accepte Eddystone 
Rock comme point de base pour determiner Jes limites des zones de peche 
britanniques dans la region concernee. 

136. Le Gouvernement franc;ais souligne, toutefois, qu'en acceptant 
Jes arrangements sur la peche, ii ne prenait d'engagement qu'a cet egard; ii 
declare qu'il n'a jamais reconnu Eddystone Rock comme etant une ile qui 
possede une mer territoriale propre. A ce propos, ii rappelle sa Note diplo
matique du 18 janvier 1966 qui conteste le droit d'Eddystone Rock a des 
eaux territoriales propres. En ce qui concerne la Note du 20 novembre 1967, 
ou le Royaume-Uni repondait a la these franc;aise selon laquelle Eddystone 
n'est qu'un haut-fond decouvrant, le Gouvernement franc;ais reconnait qu'il 
n'a pas, ace moment-la, continue le debat sur le statut d'Eddystone Rock. II 
soutient cependant que son silence sur la question ne peut pas etre interpret€ 
comme signifiant qu'il ait abandonne la position qu'il avait prise auparavant 
en tenant Eddystone Rock pour un simple haut-fond decouvrant qui ne peut 
avoir des eaux territoriales propres. 

137. Le Gouvernement franc;ais ajoute qu'il n'a ni contest€ ni accepte 
"officiellement", en mars 1971 ou plus tard, Jes coordonnees precises 
preparees par !'expert britannique et communiquees au Gouvernement 
fran~ais en mars I 97 l "dans la mesure ou elles concernent l'emploi 
d'Eddystone Rock pour tracer une ligne mediane simplifiee dans la Man
che''. II soutient que le fait de ne pas avoir contest€ ces coordonnees 
n'implique nullement qu'il Jes ait acceptees. II renvoie aux proces-verbaux 
des negociations qui se sont deroulees de 1970 a 1974 et, en particulier, au 
paragraphe ci-apres des proces-verbaux de la reunion qui s'est tenue a Paris 
le 2.5 et le 26 janvier 1971 (Memoire du Royaume-Uni, Annexe AII0], 
paragraphe 16): 

Les hydrographes des deux delegations ant alors declare qu'tls etaicnt parvenus a un 
accord a la fois sur la hgne mediane reelle et sur la ligne admimstrat1ve [c'est-a-dire 
"simplifiee"] dans la Manche meme, II a ete decide qu'tls se mettraient d'accord par cor
respondance sur Jes coordonnees geographtques des points de changement de direction de 
la ligne administrative 

Selon le Gouvernement franc;ais, ce passage montre que, apres avoir ete 
communiquees aux autorites franc;aises, Jes coordonnees de !'expert britanni-
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que devaient encore etre approuvees par celles-ci; ii repete que, si elles n'ont 
jamais ete contestees, ces coordonnees n'ont jamais non plus ete approuvees 
par la Republique frarn;:aise. 

I 38. Le Gouvernement frarn;ais a encore presente une argumentation 
plus complete sur Jes raisons pour lesquelles ii considere qu'Eddystone 
Rock est un haut-fond decouvrant et non une [le. En resume, ii soutient 
qu'une ile est une etendue naturelle de terre qui emerge en permanence des 
pleines mers; que la cal'tographie moderne britannique n' indique d'aucune 
maniere qu'un fragment quelconque d'Eddystone Rock soit une [le; que le 
concept britannique de "pleine mer" est tres contestable et qu 'un grand 
nombre d'Etats, dont la France, lui donnent le sens de niveau des plus fortes 
marees; et que les renseignements donnes par le Royaume-Uni lui-meme in
diquent que la partie la plus elevee des Rocks ne decouvre que tl'es 
Iegerement aux plus grandes pleines mers totales et qu'elle peut meme etre 
recouverte par elles. Le Gouvernement franc,:ais a egalement fait valoir que 
le Royaume-Uni ne s'etait pas servi des Eddystone Rocks pour determiner 
ses Iignes de base droites. Ces theses, sur lesquelles le Tribunal n'a pas de
mande a I' Agent du Royaume-Uni de taire des observations, ne sont 
mentionnees ici que brievement car, pour des motifs qui vont etre indiques. 
le Tribunal considere que la decision sur le point de savoir si les Eddystone 
Rocks doivent ou ne doivent pas servir de point de base porn determiner le 
trace de la ligne repose dans la presente affai1e sur d'autres elements. 

139. Le Tribunal tient a souligner qu'il n'a pas en l'espece a se pro
noncer sur la question generale du statut juridique d 'ile des Eddystone 
Rocks, ou de leur droit a des eaux territoriales ptopres. En foit. comme le 
Tribunal l'a signale aux paragraphes 13 a 21. le Comprnmis d'arbitrage ne 
lui donne pas la competence poul' resoudre les divergences entre les Parties 
au sujet de la delimitation de la me!' tenitoriale de l'une ou de l'autre. Dans 
la presente espece. Jes Eddystone Rocks ne concernent le Tl'ibunal que clans 
la mesure ou ils peuvent etre un element pour la delimitation du plateau 
continental clans la Manche. Ainsi, ce que le Tribunal est appele i1 cleciclc1 
n'est pas la question generale de lelll statut jllliclique cl'11e. mais leur signifi
cation pour la delimitation par une ligne mediane dans la Manche. entre le 
Royaume-Uni et la Republique tranc,:aise. Sans cloute. compte tenu du role 
que joue normalement la ligne de base de la mer tell"itoriale clans le trace 
cl'une ligne mediane, ii existe un certain lien entre ces cleux questions. 11 
n'en demeure pas moins que. dans la presente affaire. les Eddystone Rocks 
concernent le Tribunal uniquement clans le contexte particulier de la 
delimitation du plateau continental clans la Manche par une ligne mecliane 
entre Jes Parties qui I' ont saisi. 

140. Le Gouvernement franc,:ais reconnait de bien avoir accepte Eddy
stone Rock en 1964-1965 comme un point de base pour la determination des 
limites de peche du Royaume-Uni en vertu de la Convention europeenne sur 
la peche de I 964, mais ii estime que cette acceptation ne l'oblige pas a 
reconnaitre que le Rock soit une ile ayant droit a une mer territoriale propre. 
Pour justifiee que puisse etre cette observation d'une maniere generale. le 
Tribunal doit relever que les zones de peche de six milles et de 12 milles 
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prevues aux articles 2 et 3 de cette Convention sont expressement indiquees 
comme etant des zones ''mesurees a partir de la ligne de base de la mer tcr
ritoriale''. Autrement dit, la Republique fran~aise a 1 econ nu en 1964-1965 
l'emploi d'Eddystone Rock comme point de base ayant une intluence aussi 
bien sur la question de la ligne de base de la me1 terntoriale que sur la ques
tion de la peche. 

I 41. La documentation sur I' accord realise en 197 l entre !es expe1 ts 
des Parties sur le trace de la ligne mediane reelle et de la ligne "simplifice" 
dans la Manche vient corroborer cette opinion. Le proces-verbal des 
reunions des 25 et 26 ,ianvier 1971, que le Gouvernement tranc;ais lu1-meme 
invoque, et dont le texte a ete reproduit au paragraphe Ll7. relate que "les 
hydrographes des deux delegations ont al ors declare qu' ils etaient parvenus 
a un accord a la fois sur la ligne mediane reelle et sur la ligne admimstrative 
[c'est-a-dire "simplifiee"] dans la Manche meme". Le Tribunal interprete 
cette declaration, qui n'a pas ete contestee, comme signiliant que !es hydro
graphes etaient parvenus a un accord sur la determination des points de 
depart et des points ou Jes ligncs de base changent de direction. ains1 que 
sur le trace des lignes elles-memes entre Jes d1tlerents pornts. En 
consequence. le Tribunal considere que la decision des deux delegations, 
dont fait etat ensuite le proces-verbal de la reunion precitce. et selon la
quelle !es hydrographes "se mettraient d'accord pai correspondance sur les 
coordonnees geographiques des points de changement de direction de la 
ligne administrative". n'avait d'autre objet que !'operation technique con
sistant a defini1 de maniere precise Jes points d'une ligne sur laquelle 
!'accord avait deja ete realise L'exactitude de cette interpretation du proces
verbal est confirmee par la lettre du 24 fevrier 1971 (Memoire du Royaume
Uni, Annexe A[ 11 ]). dans laquelle !'expert britannique a etabli la liste des 
coordonnees des points de la ligne "administrative". Cettc lettrc explique la 
liste des coordonnees par la declaration suivante. "II a ete convenu au cours 
des entretiens avec les Fran~ais a Paris que les positions des points de 
changement de direction de la ligne "administrative" agreee, a !'est de la 
ligne Sorlingues-Ouessant. dev1 aient etre re levees et echangees pour 
verification. J'ai etabli les positions comme suiL" II est cl air que cette 
declaration ne vise rien d' autre que I" operation purement technique con~is
tant a definir par des coordonnees exactes une ligne deja acceptee entre ex
perts. 

142. Que la liste des coordonnees fut une operation purcment tech
nique ayant pour but de definir une ligne deja acceptee semble egalement 
confirme par le paragraphe 147 du Memoire tran~ais: 

Pendant !cs negociations avec le Gouvernemcnl du Royaumc-Uni tlonl la 1uptu1c a 
donne narssancc au present dittcrend. lcs dcux delegations sont a111>1 pa,vcnucs. 1an1 
drtficultcs. a un accord su, la dctc1111ina11on de la l1gnc clc dcl1111itat1on du plateau contr
nental. dans Jes ba~sins 011cntal el orcidcntal de la Manche. en dchrns du 1cctcm de, lle1 
Anglo-Normandes Un tel accmd s'esl realise sm le t1ace d'unc ligne 111cdiane drnll tou~ 
Jes points etaient equidistants de, lignes de base 1r parti, dc,quclles le~ dcux E.tc1t1 me
surent la largeur de leur mer temtoriale: ii s'est mcme realise 1m le trace ,rune l1gnc 
simplrhee qui au1a11 pu elrc eventuellemcnl retcnue pour plus de comnmd11c La 
delegation b11tannique avait meme remis a la delegation lrarn;aisc un dDcument relevant 
Jes coordonnees exactes de cclte ligne meurane a111si quc Jes dcux ca1 tcs n1c11111c, angla1.1e, 
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n° 2649 et n° 2675 (HW 5164, 16th June 1964) ~ur lesqucllcs /'Hydrog1aphic Depart
ment du Ministere de la Defense ava1t trace, en dehors du secteur des Iles Anglo
Nonnandes, !"'Anglo-French Seabed Boundary" 

Aucune reserve n'est exprimee clans ce paragraphe, ni ailleurs dans les 
pieces ecrites fran<;aises, quant a !'exactitude des coordonnee~ remises par 
!'expert du Royaume-Uni. En tout cas, meme s'il subsistait un cloute quant 
a ieur exactitude, ii n 'en clemeurerait pas mains que tous les points de 
changement de direction des deux lignes ainsi que le trace de la hgne 
mediane reelle comme de la ligne "simplifiee" avaient ete accepte~ pat !es 
deux delegations en 1971 . 

143. L'expert du Tribunal a confirme qu'Edclystone Rock avait ete 
consiclere comme ayant une influence en 1971 pour la delimitation de la 
ligne mediane clans la Manche. En consequence, pour le Tribunal, la 
declaration du Gouvernement fran<;ais aux termes de laquelle celui-ci 
n'avait jamais accepte "officiellement" les coorclonnees qui lui ont ete 
communiquees, pour ce qui concerne l'emploi d'Eclclystone Rock, n'est pas 
suffisante pour contredire !es preuves de cet emploi par les cleux Parties en 
197 l. Ces preuves sont corroborees au surplus par le tait que le Gouverne
ment fran<;ais avait accepte auparavant qu'il soit tenu compte d'Eclclystone 
Rock pour determiner les Iimites de peche du Royaume-Uni. Dans ces con
ditions, le Tribunal n 'a pas a examine1 la question finalement soulevee par 
le Royaume-Uni pour rappeler les cl1oits qu'il pourrait reclamer en 
etablissant des eaux territ01iales de 12 milles. ce qui situerait Eddystone 
Rock a l'interieur de la mer teITitoriale de l'Angleterre. 

!44. A la lumiere des considerations qui precedent, et sans prendre 
aucune position sur les divergences de vues entre les Parties ft propos du sta
tut juridique precis d'Ecldystone Rock, le T1ibunal conclut qu'il cloit 
considerer le Rock comme un point de base intervenant clans la 
determination de la limite du plateau continental clans la Manche. II s'ensuit 
que, entre les points F et G, la limite fixee par le Tribunal se1 a une I igne qui 
tient compte d'Eclclystone Rock. II en rcsulte qu'a partir du point Fla ligne 
de delimitation avance1a a l'ouest, en ligne droite. jusqu'a un point marque 
F I par le Tribunal et clont les coorclonnees sont: 

FI : 49°27'40" Nord 04°17'54" Ouest. 

Ce point est un point equidistant cl'Ecldystone Rock du cote du Royaume
Uni et de deux points de base situes au large de la cote de B1etagne. La 
Fourchie (Plateau des Triagoz) et le Raoumeu1 (lie de Bas), du cote de la 
France. A partir du point F I, la ligne de delimitation continue vers l'ouest. 
en ligne clroite, jusqu 'au point G convenu. A titre cl'illustration, la localisa
tion du point F I et le trace de la Iigne qui va du point F au point F I, puis 
au point G, sont indiques en rouge36 sur la carte 2 qui figure ii. la page 208. 
La localisation et le trace sont reprocluits en noir su1 la carte de la 
delimitation jointe ii. cette sentence, la lettre F I servant aussi a indiquer sur 
cette carte le point etabli ii. partir d'Eddystone Rock. 

-'" Note de l'editcur: en tircte noir dans la prcscntc edition 
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145. Le Tribunal doit maintenant determiner la limite (ou Jes limites) 
dans le secteur des lies Anglo-Normandes. c'est-a-dire dans la region situee 
entre Ies points D et E des segments convenus de la ligne mediane dans la 
Manche et au sud de ces points. Pour les raisons deja exposees aux parn
graphes 19 a 22, le Tribunal a juge qu'il n'est pas competent. en vertu du 
Compromis d'arbitrage, pour delimiter le lit de la mer et le sous-sol clans les 
espaces maritimes resserres situes entre Jes Iles Anglo-Norrnandes et les 
cotes de Normandie et de Bretagne; dans ce secteur. ii doit se limiter a 
definir le trace de la limite dans les zones situees au nord et a J'ouest des 
Iles Anglo-Normandes, ou cette delimitation ne met pas en cause la limite 
de Ia mer territoriale de l'une ou J'autre des Parties. Neanmoins. en fixant la 
limite du plateau continental au nord et a l'ouest des lies Anglo-Normandes. 
le Tribunal doit evidemment prendre en consideration la I egion dans son en
semble, ainsi que ses liens avec le reste de la zone d'arbitrnge. 

146. Les Parties adrnettent que, dans cette region. le cadre 
geographique et juridique de la delimitation de la limite est celui d'Etats 
dont les cotes se font face et que, par consequent. la limite dev1 ait. en prin
cipe, etre la ligne mediane. Les Parties sont cepen<lant en desaccord com
plet sur le role qu' ii convient de reconnaitre aux cotes des lies Anglo .. Nor
mandes en tant que cotes du Royaume-Uni "faisant face" a celles de la 
France. La Republique fram;aise soutient que, darn, cette partie de la Man
che, les cotes "se faisant face" a prendre en consideration sont cell es des 
tenitoires terrestres de la France et du Royaume-Uni. et que les Iles Anglo
Normandes devraient etre traitees comme un territoire separe. situe sur le 
plateau continental de la France. Le Royaume-Uni. en revanche. soutient 
avec insistance que !es Iles Anglo-Normandes constituent dans cette partie 
de la Manche la cote du Royaume-Uni "faisant tare" a la cote tram;:aise a 
prendre en consideration pour determiner la Jigne mediane. II s'ensuit que 
les limites proposees par les Parties dans cette region sont presque totale
ment differentes, sauf dans les espaces rnaritimes resserres situes a J'est et 
au sud des Iles Anglo-Normandes, ou la delimitation n ·est pas de la 
competence du Tribunal. 

147. Avant d'en venir aux Conclusions et aux arguments des Parties 
concemant cette region. le Tribunal juge utile de rappeler la conclusion a la
quelle ii est parvenu au paragraphe 74, a propos de la reserve a l'a1 ticle 6 de 
la Convention de 1958, par laquelle la Republique trnnc;aise a declare que la 
"baie de Granville" est une zone ou ii existe une "circonstance speciale" 
au sens de cet article. En considerant que la reserve cloit etre interpretee 
comme portant sur !'ensemble de la region des Iles Anglo-Normandes, le 
Tribunal a juge que J'objection sou levee par le Royaume-Uni a l'egard de la 
reserve ernpeche la Republique fram;aise d' invoquer cette reserve a 
l'encontre du Royaume-Uni en ce qui concerne l'article 6. L'effet de la 
reserve et l'effet de l'objection, pris ensemble rendent !'article 6 inapplica
ble entre les Parties ''dans la mesure prevue par la reserve'': ii en resulte 
que la limite clans cette region doit etre determinee par application des 
regles du droit coutumier. 

148. Dans Jes pieces ecrites, la Republique franc;aise, estimant que 
!'article 6 est inapplicable in toto, presente comme argument principal de sa 
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these I' idee que, en vertu du droit coutumier, la delimitation doit se taire 
conformernent a des principes equitables: rnais elle soutient aussi. subsi
diairement, que si )'article 6 est tenu pour applicable, les lies Anglo-Nor
mandes constituent une "circonstance speciale" justifiant une autre Ii mite 
que la ligne mediane. Le Royaume-Uni. pour sa part, estimant que !'article 
6 est applicable, fonde )'argument principal de sa these sur la regle 
"equidistance-circonstances speciales · · contenue duns la Convention de 
19.58; mais, a titre subsidiaire egalement, ii soutient que ses Conclusions 
concernant cette region sont valables aussi en vertu du droit coutumieL La 
double base sur laquelle Jes deux Parties fondent leur these en ce qui con
cerne Jes Iles Anglo-Normandes confirme le Tribunal dans son opinion que 
Jes differentes fac,ons dont les exigences des "principes equitables" ou les 
effets des "circonstances speciales" sont presentes refletent des dilte1ences 
d'approche et de terminologie plutot que des differences de tond. Dans la 
presente affaire, le probleme de fond qui est en cause est celui de savoir si 
la situation de l'archipel britannique des lies Anglo-Normandes aupres de la 
cote franc,aise constitue une "circonstance speciale" ou une circonstance 
generatrice d'inequite qui justifierait le renoncement a la methode de 
l'equidistance que Jes Parties reconnaissent en principe comme la methode 
applicable, ou bien des modifications dans son emploi. 

149. Dans ses Conclusions tinales. la Republtque fran~aise demande 
deux delimitations distinctes dans cette region (Conclusions 9 et 10). La 
premiere serait constituee par une ligne mediane au milieu de la Manche 
qui, tracee d'est en ouest, relierait le point D du segment oriental convenu 
au point Edu segment occidental convenu. Cette Iigne mediane du milieu 
de la Manche est presentee par la Republique franc,aise comme un simple 
element de sa Conclusion plus generale selon laquelle. dans la Manche. oLI 
Jes cotes des deux Etats se font face. la limite du plateau continental devrait 
etre la ligne mediane. Toutefois. la ligne mediane que propose la 
Republique fram;aise pour cette region sera1t determmee selon un principe 
different de celui utilise pour le reste de la Manche. A I'est et a I'ouest de la 
region des Iles Anglo-Normandes. la Republique franc,aise envisage que la 
ligne mediane soit fixee en se referant "aux lignes de base a partir des
que11es est rnesuree la largeur de Ia mer territoriale". et ainsi. a partir de 
toute ile utilisable a cet eftet; dans la region des lies Anglo-Normancles. en 
revanche, ii est propose que la Iigne mediane soit "tracee a partir des lignes 
de base entre la masse continentale fi·anraise et la masse contine11/a/e an
g/aise sans /es iles" (souligne par le Tribunal). Cette conclusion aura1t pour 
effet de relier sirnplement Jes points D et F par une ligne mediane qui ne 
tiendrait aucun compte des lies Anglo-Norrnandes. lesquelles feraient 
l'objet d'une delimitation distincte 

1.50. La seconde Conclusion de Ia Republ1que fram;aise concernant 
cette region comprend deux parties. La premiere traite du trace de la ligne 
mediane entre Jes Iles Anglo-Normandes et les cotes de Normandie et de 
Bretagne. Cette partie de la Conclusion doit etre laissee de cote, puisqu'elle 
concerne une matiere qui n 'est pas de la competence du Tribunal. La 
deuxieme partie concerne la zone situee au nord et a l'ouest des lies Anglo
Normandes, ou celles-ci font face au large et Ott. en vertu du Compromis 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AffAIRE DE LA DELIMITATION DU PLATEAU CONTINENTAL 211 

d'arbitrage, ii appartient au Tribunal de detinir la limite (ou les limites) du 
plateau continental entre !es Parties. Dans cette partie de sa Conclusion. le 
Gouvemement fram;:ais soutient que, compte tenu des circonstances 
geographiques tres particulieres de cette region, l'application de principes 
equitables conduit a delimiter comme suit le plateau continental des lies An
glo-Normandes clans la zone ou celles-ci font tace au large (Conclusion 10): 

i) autour d' Aurigny, de Burhou et des Casquets, les segments des arcs de cercle de six 
milles marins de rayon, traces, a campier de la laisse de basse mer de ces Iles ou 
rochers, depuis !'intersection de l'arc de cercle d'Aurigny avec la ligne mediane 
entre le Cotentin et les Iles Anglo-Normandes: 

ii) au tour de Guemesey, !es segments des arcs de cercle de six milles marins de rayon, 
traces a campier de la laisse de basse mer de I' lie Lihou et des Hanois: 

iii) dans la zone situee entre les Casquets et Guemesey, la tangente joignant les arcs de 
cercle de six milles marins de rayon, traces a partir des Casquets et de !'Ile Lihou: 

IV) dans la zone situee au sud-ouest de Guernesey, la droite tiree a partirde I 'arc de cercle 
de six milles marins de rayon, tel qu'il a ete trace a partir des Hanois, jusqu 'ii son 
intersection avec la ligne mediane definie precedemment entre les Roches Douvres 
et les Iles Anglo-Normandes, 

L'admission de cette conclusion aurait pour eftet c.l'attribuer a chacun des 
groupes d'iles qui sont mentionnes une zone de plateau continental de trnis 
milles, en plus de sa mer territoriale. puis de relier les zones de six milles 
ainsi obtenues par des tangentes, de fa<;on a fo1mer une limite complete et a 
creer une enclave de plateau continental continue autour des Iles Anglo
Normancles. 

15 I. La Republique fran<;aise. qui tonde ses propositions sur 
l'application de principes equitables en vertu du droit coutumier. soutient 
egalement dans une Conclusion subsic.liaire que, si I' article 6 est tenu pour 
applicable, ses propositions demeurent aussi valables en vertu de la 1egle 
"equidistance-circonstances speciales", En eftet. ,1,elon elle. ii existe clans 
ce secteur des lies Anglo-No1mandes des circonstances "speciales" qui jus
tifient une autre methode de delimitation que celle de l'equiclistancc. 

152. Dans ses Conclusions finales. le Royaume-Uni consiclere que la 
region des lies Anglo-Normancles est inclue clans sa these generate selon la
quelle, clans toute la zone d'aibitrage. les cotes des cleux Etats "se font 
face" en fait et que, des !ors, la limite doit etre une ligne mecliane tracee a 
partir de leurs cotes respectives_ Sa Conclusion principale est basee su1 
l'article 6, que le Tribunal a juge inapplicable clans la region des lies Anglo
Normandes. II suffira clone de mentionner que. en ce qui concerne la regle 
"equidistance-circonstances speciales". le Royaume-Un1 considere que la 
Republique fran<;aise n'a demontre ni que !es conditions prevalant clans cette 
region constituaient des "circonstances speciales" ni qu'elles justitiaient 
une autre limite que la ligne mediane. 

153. Dans sa Conclusion subsidiaire, le Royaume-Uni clemande au 
Tribunal de juger que la meme ligne mediane, tracee a partir des cotes des 
deux Etats, resulte aussi des regles du droit coutumier. La regle que le 
Royaurne-Uni invoque (Conclusion 4) est: 

que la ligne de del11rnlation doit etre traccc de ta,on ft lais,e1 autanl quc possible ft chaquc 
Partie toutes les parties du plateau continental qui constituent le prolongement 11alu1cl de 
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leur territotre terrestre sous la mer. et a ne pas empicter sur le prolongement nature I du 
territoire terrestre de l 'autre Partie. 

Le Royaume-Uni soutient ensuite (Conclusion .5): 
i) etant donne sa continuite geologique fondamentale sure toute l'etendue de la zone. le 

plateau continental peut etre, en principe, revendique par chacune des parties comme 
constituant le prolongement nature! de leur territoire terrestre sous la mer eL en 
!'absence d'accord, ne peut done, en droit, etre a!imite qu'au moyen d'une ligne 
mediane: 

ii) aucune regle du droit international n'exige le remplacement de la ligne mediane par 
une autre ligne de separation, etant donne que la ligne mediane, qui reflete fidelement 
la configuration georgraphique des cotes des deux Etats por rapport a la mer aboutit a 
un resultat qui est comforrne aux principes de l'equite et qui n'est aucunement 
extraordinaire, anorrnal ou deraisonnable en ce sens que cette ligne laisserait a I 'un ou 
l'autre des deux Etats des zones du fond de la mer qui font exclusivement partie du 
prolongement nature] du territoire terrestre de I' autre , 

Le paragraphe i) de cette Conclusion se poursuit par une reference speciale 
a la region Atlantique, mais ne mentionne pas expressement la region des 
lies Anglo-Normandes, ce qui permet de supposer que cette region est aussi 
regie par la these principale enoncee aux paragraphes i) et ii). 

1.54. De toute fai;:on, l'idee qui se degage clairement de la Conclusion 
subsidiaire est que, aussi bien en vertu du droit coutumier que de la Con
vention de 19.58, le Tribunal devrait retenir comme Ii mite la ligne mediane 
proposee par le Royaume-Uni dans sa Conclusion principale. Telle qu'elle 
est representee sur la carte 4 de I' Annexe C( 5) au Memoire du Royaume
Uni, cette limite relierait le point A du segment oriental de la ligne au point 
D de ce meme segment, puis virerait presque plein sud en tant que ligne 
mediane entre Jes Iles Anglo-Normandes et la cote de Normandie, pour re
prendre ensuite la direction du nord entre les Iles Anglo-Normandes et la 
cote de Bretagne et rejoindre la ligne mediane du milieu de la Manche ap
proximativement au point E du segment occidental: a partir du point E. la 
limite suivrait la ligne mediane de la Manche en direction de l"ouest. Ainsi, 
la limite proposee par le Royaume-Uni, si elle etait une ligne "mediane" 
d'un bout a l'autre de la zone d'arbitrage, ferait des Iles Anglo-Normandes 
la cote du Royaume-Uni "faisant face" a la France clans cette partie de la 
Manche, et formerait une large boucle autour des lies a proximite de la cote 
frani;:aise. Ainsi, selon cette proposition, la Republique frarn;aise aurait un 
segment oriental et un segment occidental de plateau continental dans la 
Manche, mais entre ces segments viendrait s'inserer une avancee du plateau 
continental du Royaume-Uni qui, partant dans cette region du plateau conti
nental du territoire de I' Angleterre, rejoindrait Jes lies Anglo-Normandes. 

1.55. II convient d'examiner maintenant Jes observations et Jes argu
ments principaux avances par Ies Parties a l'appui de Ieurs Conclusions con
cernant le secteur des lies Anglo-Normandes, qu'elles ont longuement 
exposes dans leurs ecritures et plaidoiries, Pour cet examen, le Tribunal 
laissera de cote ce qui se rapporte exclusivement aux zones situees entre Jes 
lies Anglo-Normandes et Jes cotes de Normandie et de Bretagne, qui ne 
relevent pas de sa competence. II en sera de meme pour I' argumentation des 
Parties sur le sens et Jes effets de la reserve de la Republique frani;:aise a 
I' article 6 concernant la baie de Granville, qui a ete traitee au para
graphe 74. 
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156. Les observations et les arguments principaux exposes par la 
Republique fran~aise a I' appui d 'une ligne mediane au milieu de la Manche 
avec une "enclave" autour des Iles Anglo-Normandes peuvent etre resumes 
sous trois chefs: I) le caractere special de Ia region des lies Anglo-Nor
mandes, du point de vue geographique, geologique et juridique; 2) les avan
tages ou les inconvenients de la methode de I 'equidistance lorsque celle-ci 
est appliquee a une telle situation et a des situations analogues: 3) la prati
que des Etats, les principes du droit et les principes equitables sur lesquels 
Ia Republique fran~aise se fonde pour justifier ses propositions. Mais Ia 
base fondamentale de la these de la Republique fram;aise pour cette region 
est ce qu'elle denomme "la specificite du probleme des Iles Anglo
N ormandes'' . 

157. La Republique fran~aise presente la specificite geographique du 
probleme comme resultant du simple fait de Ia situation de l'archipel britan
nique des Iles Anglo-Nmmandes dans une baie rectangulaire de Ia cote 
fran~aise. a quelques milles nautiques seulement de cette cote. En 
consequence, les Iles Anglo-Normandes et Jes espaces mai itimes situes en
tre elles et la cote fran~aise ont un lien intrinseque avec la masse continen
tale du territoire fran~ais. Sur le plan geologique, poursuit la Republique 
fran~aise, les donnees scientifiques pertinentes revelent de fai;on concluante 
que les Iles Anglo-Normandes font partie de la masse terrestre de la Bre
tagne et de la Normandie. Tout en reconnaissant l'unite tondamentale de la 
structure geologique du plateau continental de la Manche. Ia Republique 
fram_;:aise fait valoir avec insistance que, d'apres Jes donnees scientifiques: 

les Iles Anglo-Normandes sont. sans mnbiguitc possible. parl1e inlcgranlc du dornainc ar
moncain et sont englobecs. sans discontinu11c possible. dam, Jc socle hcrcynicn t1arn;ais 

Elle invoque aussi a cet egard un passage de I' Arret relatit' aux attaires du 
Plateau continental de la mer du Nord, qui se 1etere aux considerations 
geologiques comme pouvant etre pertinentes pour determiner l'appartenance 
du plateau continental a un certain territoire (CU .. Rerneil 1969. para
graphe 95). 

158. Sur le plan juridique, la Republique frani;aise soutient que la 
specificite des Iles Anglo-Normandes resulte de plusieurs facteurs A 
l'appui de sa these, elle se refere d'abord au concept d"'ile", au sens de 
l' article 1 lettre b de la Convention sur le plateau continental, qui dispose 
que !'expression "plateau continental" dans la Convention designe non 
seulement le lit et le sous-sol de la mer des regions sous-marines ''adja
centes aux cotes'' mais aussi ceux des regions'' adjacentes aux cotes des Hes''. 
Le Gouvernement frarn;ais reconnait que cette disposition, rapprochee de 
I' article 10, paragraphe 1, de la Convention sur la mer territoriale et la zone 
contigue, peut apparaitre comme envisageant un concept d'"ile" unique. 
Toutefois, dit-il, ii ne peut pas y avoir de concept d'ile dans le droit du pla
teau continental en raison de la variete presque infinie des circonstances geo
graphiques selon les Iles. La Republique fram;aise fait encore observer que 
la classification juridique des iles peut aussi, dans certains cas, avoir a tenir 
compte de circonstances politiques variables; elle soutient qu'ici le Tribunal 
n'a a traiter que d'iles ou de groupes d'iles qui n'ont pas la responsabilite 
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directe de leurs relations exterieures, ce qui les distingue des Etats insulaires 
OU archipelagiques. 

159. La Republique frarn;aise affir111e que Ia speciticite juridique des 
lies Anglo-Normandes tient d'abord a Jeur proximite immediate du territoire 
continental franc;ais. ce qui distingue leur statut de celui d'iles oceaniques 
reposant sur Ieur propre plateau continental. Pour la Republique franc;aise. 
la deuxieme caracteristique des Iles Anglo-Nor111andes est leur separation de 
la masse terrestre du Royau111e-Uni, ce qui les distingue. quanta leur statut 
juridique, des iles c6tieres appartenant a l'Etat aupres duquel elles se trou
vent. Le Gouvernement franc;ais souligne que, selon !'expression de S. W. 
Boggs. ancien geographe du Departement d'Etat. les Iles Anglo-Nor111andes 
soot situees "du mauvais cote de la ligne mediane". Le fail. ajoute la 
Republique franc;aise, que dans cette region les cotes de France et du 
Royaume-Uni se font face distingue le cas des Iles Anglo-Normandes d'un cas 
tel que les Iles Saint-Pierre-et-Miquelon, ou ii n'existe pas une cote 
franc;aise faisant face a Tene-Neuve et oii. par consequent, le plateau conti
nental demeure largement ouvert a la tois au sud et a l'est. De toute 
maniere. la Republique franc;aise soul1gne que. clans la presentc espece. le 
Tribunal n'a pas a s'occuper de l'eftet des iles su1 la deli111itation du plateau 
continental en general. lllaIS uniquement de l'effet (files etrangeres prnches 
d 'une cote sur la delimitation du plateau continental entre deux Etats se 
faisant face. 

160. Passant aux avantages et inconvenient~ de la methode de 
l'equidistance, la Republique franc;aise tail observer que si le Royaume-Uni 
demande I' application stricte de cette 111ethode dans la region des Iles An
glo-Normandes, sa pratique a ete plus souple clans d'autres parties du 
monde. par exemple dans le golfe Persique. Elle cite des declarations de 
juristes britanniques, dont celles d'un 111embre de la Comniission dt1 d1oit 
international. d'apres lesquelles Jes "circonstances speciales" deviendront 
vraisemblablement la regle et non l'exception dans J'application de la 
methode de J'equidistance. Cette opinion est egalement celle du Gouverne
ment franc;ais sur la methode de J'equidistance. S'il ne sous-estime pas Jes 
avantages de la methode de I 'equidistance. singulierement dans Jes espaces 
maritimes resserres, le Gouvernement franc;ais considere que I 'application 
de cette methode ne doit jamais etre automatique. mais qu'elle doit toujours 
dependre d'une appreciation du caractere equitable des resultats auxquels 
elle aboutit. II admet que l'application de cette methode peut donne1 en 
principe des resultats equitables dans !es espaces marit1111es resserres ou !es 
Iles Anglo-Normandes font face a la cote franc;aise. mais ii n'accepte pas 
qu 'ii en aille de meme la ou ces iles font face au large. 

161. La Republique franc;aise conteste I' application de la methodc de 
I 'equidistance proposee par le Royaume-Uni dans la region des Iles Anglo
Normandes parce qu 'eJle serait inequitable a deux points de vue importan!s. 
D'abord, elle entrainerait une profonde amputation du plateau continental 
franc;ais dans la Manche, qui reduirait la zone relevant de la Republique 
franc;aise en augmentant de fac;on correspondante celle qui releve du 
Royaume-Uni, ceci sans aucune commune mesure avec la dimension des 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AFFAIRE DE LA DELIMITATION DU PLATEAU CONTINENTAL 2[5 

Iles Anglo-Normandes ni avec la longueur de leurs cotes. En second lieu. 
elle entrainerait une division du plateau continental lranc;ais clans la Manche 
en deux zones separees. Ceci aurait pour consequence que. meme si 
!'attribution de la partie du plateau continental du Royaume-Uni qui vien
drait s'inserer entre Jes deux zones frarn;:aises n'aftectait pas. en themie. le 
statut juiidique des eaux et de l'espace aerien su1jacents. les inte1ets vitaux 
de la Republique franc;aise en matiere de securite et de delense de son terri
toire ne manqueraient pas d'etre compromis. La totalite de la Fosse Centrale 
(Hurd Deep) serait en effet soumise a la souverainete exclusive du 
Royaume-Uni, de sorte que les autoi-ites maritimes fran~aises n'auraient pas 
le droit de surveiller les activites se deroulant dans cette zone. 11 en 
resulterait des inconvenients et des risques serieux pour les sous-marins 
fran!rais de la base de Cherbourg autant que pour le contr6le militaire des 
acces au territoire fran9ais. Le Gouvernement fran9ais considere que ces at
teintes a la securite de la France sont d'autant plus importantes que le nou~ 
veau droit de la mer relatif a la zone economique exclusive pounait com
prendre des dispositions interdisant aux Etats de placer des installations 
militaires ou autres sur le plateau continental d'un Etat c6tier sans son con
sentement. 

162. Le Gouvernement franc;ais tait aussi valoir que les espaces 
mai ins dont il s'agit constituent une voie maritime d'un inten~t vital pou1 la 
Republique fran~aise, non seulement sm le plan militaire. mais aussi sur le 
plan economique, car ils conduisent a d' impm tan ts pmts de rommerce tels 
que Dunkerque, Le Havre. Antiter et la Basse Seine. II releve encore que la 
solution suggeree par le Royaume-Uni de trouver clans les eaux teffitoiiales 
franc;:aises entre les cotes de Nonnanclie et de Bretag:ne et les lies Anglo
Normandes un passage qui constituerait une voie possible est tout a fait 
inacceptable, en raison de I'etroitesse et des dangers de la voie par les passes de 
La Dernute_ 

I 63. La Republique franc;aise se refere sur ce point i1 1 ·av1s cxp1 ime 
le 9 avril 1958, a la premiere Conterence de Geneve SUI le drnit de la mer. 
par le Capitaine de fregate Kennedy. de la Marine JOyale britannique. selon 
lequel une "rirconstance speciale" peut consister clans "la presence d ·un 
chenal navigable", Elle invoque egalement comme p1euve de ses inte1cts 
superieurs et vitaux dans le domaine de la defense et de la navigation dans 
cette region divers an-ar1gements conr!us entre les autorites des deux Etats 
en matiere de defense, de sauvetage en mer. de reglementation de la naviga
tion, de responsabilite pour !es phares et les bouees. de zones de navigation 
aerienne civile et de lutte contre la pollutimL La Republique trnrn;ai~e 
declare que ces divers arrangements. qui romprennent des plans de defense 
navale datant de la veille de la pre,rniere guerre mondiale. ont taus tenu les 
Iles Anglo-Normandes comme faisant partie de la zone de responsabilite 
attribuee aux autorites fran~aises. Ce lait a lui seul. soutient-elle. rend dil'li
cilement acceptable la these britannique. selon laquelle des conside1ations 
de secmite exigent qu'il y ait continuite entre le plateau contmental des Iles 
Anglo-Normandes et celui du Royaume-Uni. 

164. La Republique tran~aise conclut des considerations qui 
precedent que l 'ernploi autornatique de la methode de l'equ1distanre dans la 
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region des Iles Anglo-Normandes, propose par le Royaume-Uni. aboutirait 
'' a des resultats de prime abord extraordinaires, anormaux ou de
raisonnables" (C.I.J., Recueil 1969, paragraphe 24). Cette conclusion, sou
tient-elle, est confirmee par nombre, de precedents ou, dans diverses 
situations rendues complexes par la presence d 'iles, la methode de 
l'equidistance a ete ecartee, La Republique fran~aise soutient aussi que sa 
proposition d'enclave autour des Iles Anglo-Normandes prend appui sur 
nombre de precedents ou l'on se trouvait en presence d'iles situees soit "du 
mauvais cote de Ia ligne mediane'' soit pres du milieu d 'un plateau conti
nental entre deux Etats "qui se font face". Ces precedents montreraient 
que, a une seule exception pres. ii n 'a ete tenu aucun compte des 'iles pour 
delimiter le plateau continental, si ce n 'est pour leur attribuer leur mer terri
toriale propre ou leur propre zone contigue, La seule exception. dit-clle. est 
I' Accord italo-tunisien du 20 aoiit 1971. par lequel un mi lie supplementaire 
symbolique de plateau continental a ete attribue a trois Hes italiennes en plus 
de leur mer territoriale de 12 mi Iles, 

165, La Republique frarn;aise trouve un appui supplementaire a sa so
lution de I 'enclave dans Jes principes pris en consideration dans I' Arret re
latif aux affaires du Plateau continental de In mer du Nord et. en premier 
lieu, dans le principe du prolongement nature! du territoi1e terrest1 e de I' Etat 
cotiec A propos de ce principe, la Republique fran,;;aise soutient que Jes 
considerations geographiques et geologiques qu'elle a invoquees dernontrent 
l' existence de liens naturels entre la masse continentale franc;aise et la 
region des Iles Anglo-Normandes, prise dans son ensemble. avec Jes zones 
sous-marines de ces iles, lnterrnge par le Tribunal, qui Jui demandait sur 
quelle base juridique le principe du '"prolongement nature)" peut permettre 
que le territoire sous-marin de la masse continentale frarn;aise soit inter
rompu tout au mains par le territoire terrestre des lies Anglo-Normandes. 
par le lit de la mer et le sous-sol de leur mer territoriale pour emerger en
suite au-dela, le Conseil de la Republique fran~a1se a declare. inter olia, a 
I'audience du 18 fevrier 1977: 

Car ii est b1en viai que le prolongemcnt du terntoi,e tian~ais qui tmnie un tnut t.lans 
la Manche en-dei;a de la grnnde mediane traccc de musse i1 massc. tolll ne en quclque sorte 
autour des lies Anglo-Nmmamle~ 

La these jund1que trani;:aise sc 1ust1t1e avant tout par la prcmic1c seric de compu
santes de la notion de prolongement 11at111el. c'est-a-dire pa1 des curnn'ilmu:c-; d onllc 
purement geograpl11que 

La France est, en effet, on ne do,t pas l"oubl1er. un Etal 11ve1ai11 de la Manche: ~u, 
toute la longueur de ses cotes L'importance de ses pomts de contact avec cctte mer est 
aussi considerable que ceux du Royaume-Uni. qui est egalemcnt 1ivcram de la Manche ~ur 
toute l'etendue de ses cutes II conv1ent. par consequent. pom prncede1 it unc dclumlation 
equitable. de tenir compte du pnncipe de J'egal,te des Elats 

Sr le plateau continental des lies Anglo-Normandes ctait 1 <lttache, confm 111eme11t /1 la 
these anglaise, au plateau conlmental du Royaume-Un1. si end autre!-. Lermes on 1ntc11om
pa1t le prolongement nature[ de la France dans la Manche. elle ~e,ait lit!cralerncn1 
coupee-comme le montre b1en cetle carte-de loute la Manche cent1ale Or. M le 
President, l'acces a la partie cent,ale de la MandlC. tout au long de celtc 111er est a la tois 
une consequence du princ1pe de l'egalite des Etats nverams de la Manche el du pnnripe 
du prolongement natureL Admettre que la totalite de la Manche centralc apparlient exclu
s1vement au Royaume-Unr est inequitable, car la Fiance et le Royaumc-Un1 onl un limit 
egal sur !'ensemble du plateau continental de la Manche 
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Ce n'est done pas le principe du prolongement naturel seul que la 
Republique fram;:aise invoque, mais ce principe combine avec celui de 
l'egalite des Etats. 

166. En second lieu, la Republique fram;:aise invoque le principe de 
proportionnalite, qu 'elle trouve dans I' Arret relatif aux affaires du Plateau 
continental de la mer du Nord, et qui, selon elle. presente l'avantage de 
fournir une base objective pour !'application de l'equite. Ce principe. qui 
est cense etre general, et dont le Tribunal a deja examine la veritable portee 
aux paragraphes 100 et IOI a est invoque par la Republique frarn;:aise 
comme exigeant dans le secteur des Iles Anglo-Normancles une relation 
raisonnable entre la surface de plateau continental attribuee a chaque Partie 
et la longueur cle leurs cotes mesurees selon leur cl1rection generate. La 
Republique fran<raise propose quatre methodes alternatives pour calculer la 
proportionnalite: deux sont "microgeographiques" et se Iimitent I a Ia 
region des Iles Anglo-Normandes, et deux sont "macrogeographiques" et 
s'appliquent a toute la Manche, Aussi bein Jes calculs "micro
geographiques" que Jes calculs "macrogeographiques" sont effectues cleux 
fois: d'abord sur la base de la longueur reelle des cotes et, ensuite. sur la 
base des fa<rades maritimes. Pour la Republique fran<raise. selon aucune de 
ces methodes de calcul de la surface qui lui Ieviendrait en appliquant la 
delimitation preconisee par le Royaume-Uni ne constituerait un resultat 
raisonnable et equitable d'apres le principe cle proportionnalite. 

167. D'une maniere generate, la Republique fran<raise fait valoir que 
Jes Iles Anglo-Normandes constituent un accident geographique naturel. un 
caractere bien marque, qui engendre des resultats deraisonnables en cas 
d'application stricte de la ligne mediane, comme le propose le Royaume
Uni. Elle pretend que, dans ces conditions, la consequence de cet accident 
geographique doit, selon les termes employes dans I' arret rendu dans les af
faires du Plateau continental de la mer du Nord, "etre reparee ou 
compensee dans la mesure du possible parce qu'elle est en soi creatrice 
d'inequite" (C.I.J., Recueil 1969, paragraphe 89, a). La Republique 
fran<raise soutient que l'application rigide par le Royaume-Uni de la methode 
de l 'equidistance n' est pas acceptable parce qu 'elle ne repose pas sur une 
evaluation raisonnable des accidents nature ls et qu 'elle attribue des effets 
disproportionnes a un accident geographique mineur. 

168. Lorsqu'il tente de justifier la ligne mediane qu'il propose et qui 
forme une boucle autour des Iles Anglo-Normandes, tout pres de la Norman
die et de la Bretagne, le Royaume-Uni part de )'affirmation selon laquelle, 
en principe, toute He a droit a son propre plateau continental. II fonde cette 
affirmation sur I' article premier de la Convention de I 958, en soulignant 
que, dans Jes affaires du Plateau continental de la mer du Nord, ii a ete 
considere "comme consacrant ou cristallisant des regles de droit interna
tional coutumier relatives au plateau continental, regles etablies ou du rnoins 
en voie de formation" (C.LJ., Recueil 1969, paragraphe 63). Ayant fait ob
server que I' article premier reconnait non seulement I' existence du plateau 
continental des territoires terrestres mais aussi celui des iles, ii ajoute que, 
conformement au paragraphe 3 de I' article 2, le plateau continental se rat-
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tache au territoire de celles-ci, en tant que dependance naturelle. Dans Jes 
affaires du Plateau continental de la mer du Nord, le principe selon lequel 
Jes droits sur le plateau continental consacres au paragraphe 3 de !'article 2 
sont des droits inherents a ete egalement reconnu par la Cour intemationale 
de Justice comme "consacrant ou cristallisant des regles de droit interna
tional coutumier relatives au plateau continental, regles etablies ou du mains 
en voie de formation". Pour le Royaume-Uni, !'assertion selon laquelle les 
territoires terrestres aussi bien que Jes iles ont un plateau continental qui 
releve naturellement du territoire repose par consequent a la fois sur la Con
vention et sur le droit coutumier. et Jes reserves que les Parties a la Conven
tion de 19.58 peuvent avoir formulees ne sauraient l'affecteL 

169. En bref, le Royaume-Uni fonde sa these relative a la region des 
Iles Anglo-Normandes non pas sur !'extension du plateau continental du ter
ritoire de 1' Angleterre par l'effet de la presence d'iles situees au large, mais 
sur I' existence d 'iles do tees de leur propre plateau continental, lequel rejoint 
en fait celui du continent. En reponse a une question que le Tribunal Jui 
avait posee sur ce point, !'Agent du Royaume-Uni a declare, a !'audience du 
21 fevrier 1977: 

Le Royaume-Uni cons1dere qu'il existe une part du plateau continental qui releve de 
la cote merid1onale de l'Angleterre et une part qm releve des Iles Anglo-Normandes Ces 
parts distinctes se confondent au milieu de la Manche 

170. Tout en fondant ainsi sa these concemant Jes Iles Anglo-Nor
mandes sur le droit des iles a leur propre plateau continental. le Royaume
Uni ne nie pas que I' application de la reg le · 'equid1stance-circonstances 
speciales" peut conduire a accorder aux iles des t1aitements quelque peu 
variables, en fonction de leurs differences quant a leur situation 
geographique et leur impot ta nee. II invoque rneme expressernent une 
declaration faite par le capitaine de fregate Kennedy, en tant que 
representant du Royaume-Uni a la Conference de Geneve, selon laquelle, 
"pour tracer une delimitation. les iles devraient etre traitees selon lellls 
merites, sans tenir compte, comme points de base pour la delimitation. des 
tres petites iles et des banes de sable situes sur un plateau continental con
tinu et en dehors de la mer territoriale, en leur laissant seulement leur mer 
territoriale propre" (!Ve Commission, 32" seance. tenue le 9 avril l 9.58L Le 
Royaume-Uni s'attache plut6t a demontrer que. pour I'application de la 
regle "equidistance-circonstances special es". ce ne sont que !es tres petites 
Iles dont on peut ne pas tenir pleinement compte. dans certaines circon
stances. A I' appui de cette conception selon laquelle les iles constituent des 
"circonstances speciales'". ii invoque diverses autres declarations dans les 
travaux preparatoires de I' article 6: ii analyse abondamment la pratique ac
tuelle des Etats en ce qui concerne les delimitations 0L1 des iles sont en 
cause, et ii se refere aux opinions d'un certain nornbre d"auteurs qui ant 
etudie la question. 11 soutient que ces elements de preuve justifient la con
clusion suivante: toutes les vraies iles ant leur p1opre plateau contmental. 
independamment de leur situation. et aux fins d'une delimitation. ii n·y a 
pas de difference entre ile et continent. si bien que la ligne mediane consti
tue la Ii mite adequate entre Etats se faisant face en I' absence d' accord au 
de circonstances speciales. En ce qui conccme !es "circonstances 
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speciales", le Royaume-Uni declare que les elements de preuve conduisent 
aussi aux conclusions suivantes (Memoire du Royaume-Uni. paragraphe 
143 IV); 

II appert des travaux preparatoires que des iles ne constitueraient des ''circon
stances speciales" que side Ires pet1te5 ilcs proc.Juisaient une ligne mcc.Ji,mc exces,ivement 
compliquee. qui pounait etrc rec.Jressee par souci c.Je ,1mplicite. mais en compensant la 
perte d'une partie c.Je plateau continental dans une zone par un gain clan, une autre Dan, 
la pratique des Etats, ii est rare qu'on ait reconnu ]'existence c.J'une situation de ce genre 

Si tant est qu'une ce1taine c.Joctnne a !enc.Janee it cons1de1er !'exception c.Jes "cucon
stances speciales" d'une maniere plus large. celte doctrine s'allache a laire c.Jes di,l111c
t1ons de le!(e fe1e11da, distmctions qui ne sont pas consac1ccs dan, la Convention c.Je 1958. 
ou qui reposent sur la pral1que d'Etats qut ne sont pas pm ties it celle convcntton 

Le Royaume-Uni met !'accent egalement sur le fait que, dans l'anet rendu 
dans Jes affaires du Plateau continental de la mer du Nord, ce sont seule
rnent "des ilots, des rochers ou de legers saillants de la cote" qui sont 
consideres comme ayant un "effet exagere de deviation" sur le trace de la 
ligne mediane. 

171. En consequence, le Royaume-Uni cherche a convaincre le Tri
bunal que Jes Iles Anglo-Normandes ne sauraient etre qualifiees de tres pe
tites iles !ors de !'examen de leur effet sur le trace d'une delimitation par 
ligne mediane entre des Etats dont Jes cotes se font face; a cet egard, ii invo
que certains fails concernant la situation juridique et economique des Iles 
Anglo-Normandes. La superficie totale des iles, declare+il, est d'environ 
75 milles canes et leur population totale compte environ 130 000 habitants; 
leur navigation maritime et aerienne ainsi que le volume de leur commerce 
sont importants; ce sont aujourd'hui des teiritoires tre.~ developpes. act1fs, 
avec des services financiers de reputation internationale. Juridiquement
ajoute le Royaume-Uni-ces ties ne font part1e ni du Royaumc-Uni ni des 
Colonies, mais elles sont des dependances directes de la Couronne depuis 
plusieurs siecles; elles ont leurs propres assemblees legislatives, leur regime 
fiscal et juridique, leurs tribunaux et leur appareil administratif local, ainsi 
que leur propre monnaie et leurs services postaux. Le Royaume-Uni pretend 
meme que, bien qu'il assume la responsabilite des relations exterieures des 
Iles Anglo-Normandes, celles-ci sont en fait "des Etats insulaires jouissant, 
dans une large mesure, d'une independance politique, legislative, adminis
trative et economique de longue date". Seton le Royaume-Uni, ii s'ensuit 
que dans cette region "ii ne s'agit pas simplement d'une question de 
delimitation de plateau continental entre le Royaume-Uni et la France, rnais 
aussi, comme Jes termes memes du Compromis d'arbitrage l'indiquent nette
ment, d'une question de delimitation entre les Iles Anglo-Normandes et la 
France''. 

172. En reponse a une question posee par le Tribunal. des renseigne
ments complementaires ont ete fournis par !'Agent du Royaume-Uni, a 
I' audience du 21 fevrier 1977, sur la situation juridique des Iles Anglo-Nor
mandes en ce qui concerne la juridiction maritime: 

Conformement aux lois pertinentes et aux usages const1tutionnels du Royaume-Uni et 
des Iles Anglo-Normandes, les Iles Anglo-Normandes exercent leur juridiction dans la mer 
territoriale et sur la mer territoriale adjacente aux Iles. Les autorites des Iles Anglo-Nor
mandes exercent cette juridiction conformement aux lois promulguees par les Parlements 
des Iles, a savoir les Etats de Jer,cy et de Gueme,ey En outre. en vertu des lois du 
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Royaume-Uni qui s'appliquent aux Iles Anglo-Nonnandes ou qui y ant ete ctendues. Jes 
autontes des Iles exercent leur 1undiction sur la peche a l'inteiieur d'unc zone de 12 
milles. Aucune disposition particuliere n'a ete prise en ce qui concernc !'exploration et 
I 'exploitation du plateau continental adjacent aux Iles Anglo-Normandes. mais la Loi du 
Royaume-Uni de 1964 sur le plateau continental. en application de laquelle Jes autorites 
du Royaume-Uni exercent leur juridiction sur le plateau, s'ctend aces zones 

Ces renseignements semblent indiquer que, bien que Jes Iles Anglo-Nor
mandes puissent jouir d'une certaine juridiction maritime autonome, cette 
autonomie est incomplete et ne comprend pas la juridiction sur le plateau 
continental aux fins de !'exploration et de !'exploitation de ses ressources 
naturelles. 

173. Quant au fait que Jes Iles Anglo-Normandes sont des iles situees 
"du mauvais cote de la ligne mediane", le Royaume-Uni reconnait que cela 
peut, dans certains cas, avoir une importance sur le trace d'une delimitation 
entre des Etats dont Jes cotes se font face. II admet "qu'il est possible, sans 
aucun doute, d'invoquer en tant que circonstances speciales justifiant une 
ligne de delimitation autre que la ligne mediane, la presence d'ilots ou de 
petites iles appartenant a un Etat mais se trouvant plus pres de la cote de 
l'Etat Jui faisant face, lorsque ces ilots ou iles ne sont pas d'une importance 
suffisante pour que leur seule presence a une certaine place puisse justifier 
I' influence qu 'ils ont sur le trace de la ligne mediane". N eanmoins, pour le 
Royaume-Uni, le probleme est tout different lorsque Jes iles en question ont 
une importance politique et economique telle qu' elle justifie nettement 
!'influence qu'elles ont sur le trace de la delimitation. Ceci est precisement 
le cas des Iles Anglo-Normandes, soutient le Royaume-Uni, compte tenu de 
l'histoire ainsi que de la situation politique et economique de ces 
communautes insulaires. 

174. Le Royaume-Uni refute la these du Gouvernement frarn;ais selon 
laquelle la region des Iles Anglo-Normandes, dans son ensemble, fait partie 
du prolongement nature! de la masse terrestre frarn;aise. Selon le Royaume
U ni, cette these confond la notion geologique avec la notion _juridique de 
plateau continental. Le Royaume-Uni se refere a un passage de l 'arret rendu 
dans Jes affaires du Plateau continental de la mer du Nord (C.U., Recueil 
1969, paragraphe 95), ou la Cour internationale de Justice, apres avoir fait 
observer que !'institution du plateau continental "est nee de la constatation 
d'un fait nature!", ajoute que "le lien entre ce fait et le droit, sans lequel 
elle n' efit jamais existe, demeure un element important dans I' application du 
regime juridique de !'institution". Selon le Royaume-Uni, cela signifie que 
le principe du prolongement nature! ne vise pas le prolongement, sous la 
mer, d'un continent ou d'une masse terrestre geographique, mais le pro
longement du territoire d'un certain Etat. Les limites de ce territoire, ajoute
t-il, ne sont pas le produit de l'histoire naturelle mais de l'histoire politique. 
De meme, lorsque la Cour declare, dans l'arret sur ces affaires, qu'il ne 
saurait etre question de refaire entierement la nature, le Royaume-Uni sou
tient que cela signifie qu' on ne peut pas re faire la geographie d 'un certain 
Etat a l'interieur de ses frontieres. En bref, le Royaume-Uni fait valoir que 
"le plateau continental d'un Etat, au sens juridique de cette expression, cor-
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respond et ne saurait correspondre a rien d 'autre qu 'a ce qui constitue le pro
longement nature! de son territoire, tel que l'histoire !'a fac;onne" 

175. Quant aux considerations relatives a la securite, a la defense et a 
la navigation, invoquees par la Republique franc;aise, le Royaume-Uni ob
jecte qu 'elles peuvent egalement etre avancees en faveur d'un plateau conti
nental continu entre la cote anglaise et Jes lies Anglo-Normandes, dont le 
Royaume-Uni doit assurer la defense. II considere comme etant sans perti
nence la reference faite par la Republique franc;aise aux accords de defense 
conclus entre Jes autorites competentes franc;aises et britanniques pour 
delimiter Jes zones relevant de leur responsabilite respective dans la Man
che. II insiste sur le fait que Jes accords de defense sur certaines zones n'ont 
que peu ou rien a voir avec Jes frontieres nationales et encore mains avec Jes 
limites du plateau continental. II met aussi !'accent sur le fait que Jes lignes 
de partage des responsabilites dans la Manche adoptees dans un plan recent 
de lutte contre la pollution et dans d'autres accords relatifs a la surveillance 
de la circulation aerienne et au sauvetage en mer repondent a des besoins 
purement administratifs et sont sans pertinence pour I' affaire dont le Tribu
nal est saisi. 

176. Le Royaume-Uni soutient que, pour un certain nombre de rai
sons, on ne saurait en tout cas pas accorder de poids aux preoccupations 
exprimees par la Republique franc;aise quant a ses interets en matiere de 
securite, de defense et de navigation. II declare notamment que ces 
considerations ne tiennent pas compte de la protection juridique accordee a 
ces interets par le regime du plateau continental lui-meme, en particulier par 
Jes articles 3 a 5 de la Convention de 1958; elles ne tiennent pas compte non 
plus du fait que les zones en question. au nord et au non.l-ouest des lies An
glo-Normandes, constituent une voie internationale de navigation de grande 
importance, en fait la route maritime la plus frequentee du monde. Sur cette 
route, fait~il observer, ce ne sont pas exclusivement, ni meme principale
ment des navires britanniques ou franc;ais qui naviguent, puisqu'elle est 
utilisee comme principale route de navigation par la marine militaire et la 
marine marchande des Etats de la mer du Nord et de la Baltique; et ii n'y a 
pas de delimitation du plateau continental entre le Royaume-Uni et la 
Republique franc;aise qui puisse modifier cette situation. Le Royaume-Uni 
ne reconnait pas non plus que Jes installations britanniques quelconques qui 
pourraient etre eventuellement etablies dans la Fosse Centrnle puissent cons
tituer un obstacle serieux aux manceuvres des sous-marins franc;ais 
stationnes a Cherbourg; en outre, meme s'il s'averait que ce ff1t le cas. ii 
existe d'autres zones maritimes adequates, selon le Royaume-Uni, clans la 
mer Celtique et dans le golfe de Gascogne, qui sont deja utilisees par Jes 
marines franc;aise et britannique pour !es manceuvres de sous-marins. Ence 
qui concerne les mouvements des navires de guerre, le Royaume-Uni ajoute 
qu'il existe entre Brest et Cherbourg une large etendue de mer qui permet 
un passage adequat, aussi bien sur l'eau que sous J'eau, si bien qu' ii ne peut 
etre question d'une voie limitee a d'etroits canaux Jans lesquels des installa
tions ma! placees pounaient creer un grave obstacle. 
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177. Les precedents concern ant la solution de l' enclave qui ont ete 
invoques par la Republique frangaise sont consideres par le Royaume-Uni 
comme etant presque tous, en realite, des precedents de semi-enclaves ou le 
plateau continental de l 'ile est re lie directement a celui de I' Etat co tier; il fait 
observer que c'est precisement fa le resultat auquel conduit la proposition du 
Royaume-Uni visant une delimitation constituee par une ligne mediane qui 
ferait une boucle au sud entre les Iles Anglo-Normandes et la cote fran~aise. 
Les rares exceptions, precise-t-il, s'expliquent par des raisons speciales, 
comme le fait que la delimitation portait sur le plateau continental d' iJes 
dont la souverainete etait en litige entre les Etats interesses. Le Royaume
Uni admet que le cas des Iles Saint-Pierre-et-Miquelon presente une certaine 
analogie avec celui des Iles Anglo-Normandes. Mais il fait observer que, au 
debut de ses negociations avec le Canada, la Republique frangaise a revendi
que, pour ces iles, un plateau continental delimite en application stricte et 
integrale du principe de l 'equidistance. Le Royaume-Uni concede que la 
Republique frangaise a renonce a cette demande dans un accord provisoire 
conclu avec le Canada le 26 mai 1972, sous fonne d' un rel eve des Conclu~ 
sions qui restreint le plateau continental de Saint-Pierre-et-Miquelon a une 
enclave. Neanmoins, i1 soutient que, dans ce releve des Conclusions, la 
Republique fran~aise a obtenu pour ces fies des droits speciaux, d 'un 
caractere fort substantiel, en echange de la renonciation a sa demande de 
stricte application du principe de l 'equid1stance. II en re suite, selon le 
Royaume-Uni, que la solution provisoirement convenue pour Saint-Pierre-et
Miquelon apparait tres avantageuse pour la Repubhque franc;aise par rapport 
a la solution qu'elle preconise pour les Iles Anglo-Normandes 

17 8. D' une maniere generale, le Royaume-U ni soutient que les 
particularites de la region des Iles Anglo-Normandes militent en fait contre 
la solution d'une enclave et en faveur de I'attribution d\m important plateau 
continental a ces Iles. Le fait rneme que la cote frnrn;:aise embiasse et ren
ferme les Iles Anglo-Normancles, soutient le Royaume-Uni, signitie que, 
dans l'etroite bande de mer a l'est et au sud, elles ne peuvent avoir "rien de 
plus qu'un strict minimum de plateau continental"; ce n'est qu'a l'ouest et 
au nord, ou elles s'ouvrent sur des espaces maritimes plus larges dans la 
Manche, que les Iles Anglo-Normandes peuvent trouver une part substan
tielle de plateau continental. Pour le Royaume-Uni. "on ne saurait 1aison
nablement considerer comme inequitable pout la France la division de cette 
zone encore bien mocleste par une ligne mediane entre les Iles Anglo
Normandes et la France"; il ne saurait non plus etre question, d'apres Jui, 
de ''disproportion ou exageration''. 

179. Enfin, le Royaume-Uni declare que, si l'on admettait l'examen 
de toutes sortes de justifications pour une enclave autour des Iles Anglo
Normandes, on ne saurait trouver en aucun cas de justification pour une 
zone enclavee de six milles. Le droit international, fait-il observer, a nette
ment accepte maintenant le droit des Etats cotiers a une mer territoriale de 
12 milles, et toute decision concernant le plateau continental autour des Iles 
Anglo-Normandes devrait au moins tenir compte de cette faculte; en outre, 
les Iles Anglo-Normandes possedent deja une zone de peche, actuellement 
de 12 mill es, deli mi tee a partir des lignes de base de Jeurs cotes. 
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180. De l'avis du Tribunal. un simple coup cl'~il a la carte montre a 
!'evidence que. du point de vue de Ia delimitation du plateau continental en
tre la Republique franqaise et le Royaume-Uni. la region des lies Anglo
Norrnandes presente des caracteristiques et des problemes particulie1s. Les 
Parties elles-memes reconnaissent toutes deux que cette region a des 
caracteristiques particulieres. Mais elles ne sont pas cl'accord sur les 
caracteristiques qu 'ii faut considerer comme particulieres ni sur la mesure 
de ce caractere particulier ni sur la qualification de l'une quelconque de ces 
particularites comme "circonstance particuliere" qui justifierait une limite 
autre que la ligne mediane ou qui constituerait une circonstance creat1 ice 
d'inequite. De meme, Ies Parties fondent des considerations divergentes de 
droit et d 'equite sur ce que l'une ou l'autre pretend et1 e des caracteristiques 
particulieres. Par consequent. le Tribunal jugc necessaire de commencer pai 
determiner les caracteristiques et les considerations dont ii convicnl de tenir 
compte. clans une mesure a precise,. polll se prononcer sur le trace de la 
ligne ( ou des lignes) dans la region des Iles An_glo-Nonnandes. 

181. Le Tribunal examinera en premier lieu les faits qui commandent 
le contexte geographique et juridique de sa decis1on sur la delimitation de 
cette partie de la zone en question. Cette region tonne une partie integrante 
de la Manche. dont le Tribunal a clecrit Jes traits genernux aux paragr aphes 
3 a 9; pour en delimiter le plateau continental. II est manileste. de l'avis du 
Tribunal. qu'il faut traiter cette region comme une partie de cette zone mari
time en generaL A partir de son extremite orientale. au pas de Calais, la 
Manche s'etend clans une di1ection generale ouest-sud-ouest sur une dis
tance cl'environ 300 milles rnarins. sa largeur augmentant g1aduellement 
d'environ 18 milles au pas de Calais a environ I 00 mi lies a son extremite 
occidentale. Tout au long des 300 milles de la cote meridiomtle de la Man
che s'etencl la cote de la Republique tram;:a1se: tout au long des 300 milles 
de la cote septentrionale de la Manche s'etend la c6te du Royaume-Uni. 
Chaque Etat presente quelques prornontoi1es sur sa c6te. et ii en resulte. 
cl'une maniere generale. que les lignes c6ticres de leur teITitoi1e se tont lace 
clans un rapport de relative egalite a travers la Manche. 

182. Comme le Tribunal l'a indique au pa1agraphe 95. lorsqu'il 
s'agit d'Etats se faisant face, la Iigne mecliane confere it chaque Etat. clans 
des circonstances n01males. des aires de plateau continental presque egales. 
et elle constitue une delimitation selon des principes equitables. Lorsque les 
lignes cotieres de deux Etats se faisant tace sont clles-rnemes approxirna
tivernent egales par rapport au plateau continental. ii s'ensuit que non seule
ment la ligne mecliane devrait const,tuer la limite dans des circonstances 
normales. mais aussi que les zones de plateau continental revenant a chaque 
Partie de part et d'autre de la ligne mediane devraient etre sensiblement 
egales ou du mains sensiblement comparables. II est manifeste que. si les 
lies Anglo-Normancles n'existaient pas. c'est precisement de cette maniere 
que se presenterait le trace de la delimitation du plateau continental dans la 
Manche. 

183. Mais les lies Anglo-Normandes existent et elles sont situees non 
seulement du cote frarn;ais de la ligne mediane tracee entre les terntoires 
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terrestres des deux Etats, mais pratiquement au fond d'un golte de la cote 
frani;:aise. II est inevitable que la presence de ces iles dans la Manche dans 
une situation si particuliere rompe l'equilibre des conditions geographiques 
que !'on constaterait sans cela entre les Parties dans cette region en raison 
de l'egalite approximative des lignes cotieres de leurs territoires. II s'agit 
alors de savoir si cela a une incidence sur le contexte juridique dans lequel 
doit etre faite la delimitation dans la region des Iles Anglo-Normandes et, 
dans !'affirmative, de quelle maniere cela le modifie. Toutefois. avant de 
pouvoir repondre a cette question, ii faut tenir compte d'un certain nombre 
d'autres faits concernant !es iles elles-memes et, en part1culier. de leurs 
liens politiques avec le Royaume Uni. 

184. Le Tribunal estime qu'il faut distingue1 le cas des lies Anglo
Normandes de celui des rochers ou des petites iles dont ii est question dans 
certains des precedents examines par les Parties dans leurs ecritures. 
Comme elles possedent une population importante et une economie agricole 
et commerciale substantielle, ces iles sont manifestement des unites territo
riales et politiques qui menent Ieur propre existence de maniere separee et 
qui ont une certaine importance par elles-memes, en dehors du Royaume
Uni. D'apres Jes renseignements dont dispose le Tribunal. Jes deux ba11Iages 
de Jersey et Guernesey. dont se composent !es lies Anglo-No, mandes. ne 
font pas partie, constitutionnellement. du Royaume-Uni lui-meme mais sont 
des dependances directes de la Couronne britannique. et elles le sont depuis 
plusieurs siecles. Selan ces renseignements, ces iles jouissent sans aucun 
doute d'une Ires large part d'autonomie politique, legislat,ve. administrative 
et economique, a tel point que le Royaume-Uni demande au Tribunal de Jes 
considerer en fait comme des Etats insulaires distincts pour ce qui est de la 
determination du plateau continental qui leur revient. 

185. Au paragraphe premier de !'article 2 du Compromis d'arbitrage. 
ii est demande au Tribunal de se prononcer sur "le trace de la ligne ( ou des 
lignes) delimitant !es parties du plateau continental qui relevent respective
ment de la Republique frani;:aise et du Royaume-Uni' ·. Le Tribunal 
n'interprete pas ces mots comme excluant d'une maniere ou d'une autre la 
question de savoir si Jes lies Anglo-Normandes doivent etre considerees 
comme des unites politiques distinctes du Royaume-Uni et comme ayant 
droit a titre propre, conformement au droit international. a des parties de 
plateau continental vis-a-vis de la France. Ces mots semblent plut6t destines 
a designer de fai;:on complete Jes territoires dont Jes plateaux continentaux 
doivent etre delimites par le Tribunal. ainsi qu' ii en a ete charge. tout en 
reservant la question de savoir si cela impliquera le trace d'une ligne ou de 
plusieurs. Le statut politique des Iles Anglo-Normandes a l'egard de la 
France, aux fins de la delimitation du plateau continental. est done une 
question que le Tribunal lui-meme doit decider. 

186. II est incontestable que la responsabilite des relations exterieures 
des Iles Anglo-Normandes incombe au Royaume-Uni; le Tribunal constate 
que la Convention de 1958 sur le plateau continental a ete ratif1ee par le 
Royaume-Uni en son nom et pour son propre compte seulement. sans que 
Jes lies Anglo-Normandes aient ete mentionnees separement. D'apres la 
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correspondance diplomatique et !es proces-verbaux des seances tenues de 
1970 a l 974, ii semble aussi que Jes negociations qui furent engagees, sans 
succes, entre Jes deux Etats en vue d 'un trace concerte des limites de leur 
plateau continental furent menees par le Royaume-Uni sans que !es autorites 
des Iles Anglo-Normandes participent a sa delegation. Le Tribunal constate 
aussi que le Compromis d'arbitrage lui-meme a ete conclu par le Gouverne
ment du Royaume-Uni en son propre nom seulement, sans mentionner !es 
Iles Anglo-Normandes, si ce n 'est dans le texte de la question soumise au 
Tribunal par !'article 2. En outre, comme le Tribunal I'a fait observer au 
paragraphe 172, !es renseignements particuliers fournis au Tribunal au sujet 
de la situation juridique des Iles Anglo-Normandes en matiere de juridiction 
maritime semblent confirmer que, pour !es questions relatives au plateau 
continental, c'est le Gouvernement du Royaume-Uni qui est l'autorite res
ponsable, aussi bien sur le plan interieur que sur le plan exterieu1. ll s'ensuit 
qu'en ce qui concerne Jes relations entre le Royaume-Uni et la Republique 
franc;:aise le Tribunal ne doit considerer les lies Anglo-Normandes que 
comme des iles du Royaume-Uni, et non pas comme des Etats semi
independants jouissant d'un titre particulier a leur propre plateau continental 
vis-a-vis de la Republique franc;:aise. 

187. Le regime juridique applicable au trace de la limite (ou des Ii mi
tes) dans la region des lies Anglo-Normandes. que le Tribunal doit decider, 
est done celui de deux Etats se faisant face et dont l'un possede des iles pro
ches de la cote de l'autre. En formulant cette conclusion. le Tribunal ne 
denie cependant pas toute portee a I' etendue et a I' importance des lies An
glo-Normandes qui pourront fort bien etre prises en consideration. bien en
tendu, pour juger aux mieux !es consideiations d'equite dans cette region. 
Font aussi partie de ce regime _juridique !es limites des mers territoriales et 
des zones de peche cotiere de la Republique franc;:aise et du Royaurne-Uni 
dans la region des Iles Anglo-Normandes. En 1964. la Republique tranc;:aise 
a etabli une zone de peche cotiere de 12 milles au large des cotes franc;:aises. 
conformement a la Convention europeenne sur la peche de cette meme 
annee et, en 1971, elle a aussi porte la limite de sa mer temtoriale a I 2 
milles. En 1964, egalement, le Royaume-Uni a etabli des zones de peche de 
12 milles au large des cotes de son territoire et des lies Anglo-Normandes. 
conformement a la Convention europeenne sur la peche; toutefois. ii main
tient encore sa mer territoriale a trois milles. Par ailleurs, le Royaume-Uni a 
declare devant le Tribunal que !es Etats cotiers ont maintenant. 
conformement au droit international, le droit de porter leur mer territoriale a 
12 milles et, dans ses ecritures et ses plaidoiries. ii a evoque a maintes re
prises la possibilite qu'il procede a une telle extension. En consequence, le 
T1ibunal doit tenir compte du fait que, mis a part leur mer territoriale de 
trois mi lies, !es lies Anglo-Normandes ont une zone de pee he actuelle de I 2 
milles, expressement reconnue par la Republique hanc;:aise. et que leur mer 
territoriale pmmait etre portee de trois a 12 rnilles. 

188. Parmi Jes autres elements du regime juridique entrant en ligne 
de compte figurent !es diverses considerations d'equite invoquees par !es 
Parties au sujet de leurs interets respectifs dans la region, en matie,e de navi
gation, de defense et de securite. Les deux Parties peuvent invoquer ces 
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considerations-et elles J'ont fait-a J'appui des solutions qu'elles preco
nisent: la Republique franc;aise en faveur de la continuite necessaire entre la 
partie orientale et la partie occidentale de son plateau continental dans la 
Manche, et le Royaume-Uni en faveur de la continuite necessaire entre le 
plateau continental des lies Anglo-Normandes et celui de I' Angleterre. 
D'ailleurs, dans cette region, le poids de ce genre de considerations est de 
toute fa<;on quelque peu amoindri par le caractere tres particulier de la Man
che, principale voie de navigation maritime internationale au service de 
ports situes en dehors des territoires de l'une et l'autre des Parties. Par 
consequent, le Tribunal ne saurait considerer (JU· ell es exercent une influence 
decisive sur le trace de la limite en I' espece. Elles peuvent etayer et renfor
cer Jes conclusions deja deduites des elements geographrques. politiques et 
juridiques de la region que le Tribunal a retenus. mais elles ne sauraient !es 
annuler. Quant a la conclusion a tirer de ces considerations pour ce qui est 
de la delimitation du plateau continental. le Tribunal estime suffrsant de dire 
qu'a son avis elles tendent a montrer a !'evidence l'inten~t predominant de la 
Republique fran<;aise dans les zones meridionales de la Manche. 
predominance qui ressort nettement aussi du fait que la Republique 
fran<;aise est un Etat riverain sur toute l'etendue de la cote meridionale de la 
Manche. 

189. Le Tribunal en vient marntenant a la question fondamentale 
qu'il a posee au paragraphe 183: la presence des lies Anglo-Normandes 
aupres des cotes de la Normandie et de la Bretagne mochfie-t-elle le regime 
juridique d'une delimitation faite au moyen d'une ligne mediane passant au 
milieu de la Manche. delimitation qu'incliquerait sans cela la situation des 
lignes de cote opposees et egales des territmres des deux Etats et. clans 
!'affirmative. dans quelle mesure? Pour repondre a cette question. le Tribu
nal doit d'abord determiner si !es Iles Anglo-Nonnandes devraient etre 
considerees comme etant en quelque sorte une projection du territoire du 
Royaume-U ni qui serait sa cote "opposee" a la France clans cette region. Si 
le Tribunal clevait tenir pour exacte cette interpretation de la situation 
geographique, ii ne resterait presque plus rien a debatt,e: la ligne mecliane 
situee au milieu de la Manche devierait automat,quement vers le sud en une 
longue boucle passant autour des lies Anglo-Normandes arnsi que le pro
pose le Royaume-Uni. 

190. Toutefois, de I' a vis du Tribunal, pareille interpretation de Ia situa
tion dans Ia region des lies Anglo-Normandes serait aussi extravagante du 
point de vue juridique qu'elle !'est manifestement du pomt de vue 
geographique; en realite. le Royaume-Uni ne demancle d'ailleurs pas au Tri
bunal de voir ainsi la situation. Com me ii est rappele au paragraphe 169. le 
Royaume-Uni fonde plus precisement sa these sur le fait qu"il "existe une 
part du plateau continental ciui releve de la cote merid1onale de I' Angleterre 
et une part qui releve des Iles Anglo-Normandes". Ces deux parties dis
tinctes, declare-t-il. "se rejoignent au milieu de la Manche". Ainsi. de 
l'avis du Royaume-Uni lui-meme. la question soulevee par la presence des 
Iles Anglo-Normandes aupres des cotes de la Normancl1e et de la Bretagne 
n'est pas. a proprement pader. la question de leur ertet clans cette region sur 
le trace de Ia ligne mediane entre l'Angfetcrre et la France. JI s'agit plutot 
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de la question de l'etendue de leur propte titre a un plateau continental. en 
tant qu'iles distinctes du Royaume-Uni. Cette vue de la situation semble 
exacte au Tribunal, etant donne qu'il est arrive auparavant a la conclusion 
qu'entre la Republique franc;aise et le Royaume-Uni, aux fins de la presente 
affai1e, les Iles Anglo-Normandes sont des iles distinctes du Royaume-Uni. 
non pas des Etats distincts. 

191. Le plateau continental des lies Anglo-Normandes ainsi que des 
ten-itoires de la France et du Royaume-Uni releve juridiquement de chacun 
d'eux, en tant que prolongement nature! sou~ la mer de leur te1ritoire terres
tre. La continuite physique du plateau continental de la Manche permet de 
dire qu'il est geographiquement le prolongement nalurel de chacun des terri
toires qui le bordent. Toutetois. le Tribunal do1t rcpondre i1 la question de 
savoir quelles zones du plateau continental doivenl etre conside1ees comme 
etant juridiquement le prolongement naturel des lies Anglo-Normandes 
plutot que celui du territoi1e de la France. Dans se~ ecriturcs et plaidoiries. 
le Royaume-Uni a souligne qu'en droit mlernational le concept de plateau 
continental est un concept juridique qui implique le prolongement natu1el. 
sous la mer, non pas d'un continent au d'une masse terrestre geographique. 
mais du territoire de chaque Etat. Le tait meme qu'en clroit international le 
plateau continental est un concept juridique signitie que son etendue et ses 
modalites d'application ne sont pas detenninees exclusivement par les lac
tems physiques de la geographie mais aussi par des 1egles jutidiques. En 
outre, ii ressort clairement de !'insertion de la clause des "citcon~tances 
speciales" a I 'article 6 et de I' importance attachee aux "principes 
equitables'' en droit coutumier que le principe tonda111ental du "prolonge
ment nature! du territoire" n'a pas une valeur absolue. mai~ qu'il pcut lai1e 
l'objet de rest1ictions dans des situations parliculieres. 

192. Par consequent. de I 'avis du Tribunal. le pt incipe du pt olonge
ment nature! du territoi1e ne saurait et,e interprete comme obhgeanl a 
considerer que le plateau continental s1tue au nord ct au nm d-ouest des lies 
Anglo-Normandes releve automatiquement et nfressairement de ces iles 
plutot que de la Republique franc;aise. Comme le T1ibunal l'a 1cleve au 
paragraphe 173. le Royaume-Uni lui-meme ne me pas que I 'application de 
la reg le "equidistance-ci1constances speciales" peut ent1 ainet certaines 
differences de traitement des lies. en raison de leur situation geographique. 
de leur dimension et de leur importance. En partirnlier. ii ne nie pas la pos
sibilite d 'invoquer des circonstances speciales .1ustil iant une delimitation au
tre que la ligne mediane. lorsque des ilots ou de petites iles appartenant i1 un 
Etat sont plus proches de la cote d'un Etat Jui faisanl lace. 01, si le pnncipe 
du prolongement nature I du territoire avait une valeur absolue. une petite ile 
ferait obstacle au prolongement nature I du territmre d ·un continent clont elle 
est proche, de la meme maniere. sinon toujours dans la meme mesure. 
qu'une ile plus grancle. C'est pourquoi on ne regle pas la question de 
!'attribution aux lies Anglo-Normandes des parties du plateau continental 
s'etenclant au narc! et au norcl-ouest des iles en se referant simplemcnt au 
principe du prolongement nature! du territoi1e. 

193. Par ailleurs, la theorie cletendue par le Conseil de Ia Republique 
franc;aise en vue de concilie, !es revend1cations h anc;aises sur ces zones 
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avec le principe du prolongement nature] du territoire n 'entraine vraiment 
pas la conviction. Ces explications, dont le texte est reproduit au paragraphe 
165, et selon lesquelles le prolongement nature! du territoire de la France 
tourne en quelque sorte autour des Iles Anglo-Normandes. ne lont 
qu'enoncer le resultat auquel on aboutirait si le Tribunal acceptait la these 
de la Republique franc;:aise; elles ne contribuent en rien a concilier cette 
these avec le droit des Iles Anglo-Normandes d'obtenir aussi !'application 
du principe du prolongement nature) de leur te1ritoire sous la mer. De 
meme, )'argument geologique general avance par la Republique franc;:aise 
selon lequel la region des lies Anglo-Normandes, y compris les Iles Anglo
Normandes elles-memes, fait partie de la structure armoricaine du territoire 
de la France, ne contribue en rien a resoudre le prob le me. En tait. c · est une 
petition de principe: on neglige simplement le tait que les Iles Anglo-Nor
mandes elles-memes on! leur propre existence individuelle et sont placees 
sous la souverainete du Royaume-Uni et non pas de la Republique 
franc;:aise. 

I 94. De I' a vis du Tribunal, la verite est que le principe du prolonge
ment nature! du territoire ne doit etre ni ecarte. ni tenu pour un principe ab
solu, Iorsque des iles appartenant a un Etat sont situees sur un plateau con
tinental qui, en leur absence, constituerait le prolongement nature! du 
territoire d'un autre EtaL L'application de ce principe. en pareil cas. comme 
dans d'autres cas concernant Ia delimitation d'un plateau continental. doit 
etre appreciee compte tenu de toutes Jes circonstances pe1tinentes. 
geographiques et autres. Lorsqu'II s'agit de decider si des zones de plateau 
continental qui peuvent etre considerees geologiquement comme le pro
Iongement nature! des territoires de deux Etats relevent de I'un plut6t que de 
I 'autre, Jes regles de droit qui forment le concept juridique de plateau conti
nental I'emportent et tranchent Ia question. Dans ces cas. l'effet a accorde1 
au principe du prolongement nature! du territoire de I· Etat c6tier depend 
done toujours non seulement des circonstances particulier es. geographiques 
et autres, mais aussi des considerations pertinentes de droit et d'equite. 

195. Le Tribunal a decide que Jes regles juridiques a appliquer a la 
region des Iles Anglo-Normandes sont celles du droit international coutu
mier et non pas celles de !'article 6 de la Convention. La methode adoptee 
pour proceder a une delimitation selon le droit coutumier, tout en appliquant 
le principe du prolongement nature! du territoire, doit aussi assurer que la 
delimitation qui en resulte soit conforme a des principes equitables. En 
d'autres termes, ii s'agit de savoir si !es Iles Anglo-Normandes devraient 
beneficier de !'application absolue du principe du prolongement nature! dans 
!es zones situees au nord et au nord-ouest de ces iles ou si Ieur emplacement 
aupres de la terre franc;:aise appelle quelque modification de !'application de 
ce principe dans ces zones, pour des considerations d'equite. De l'avis du 
Tribunal, la doctrine de l'egalite des Etats, que la Republique franc;:aise in
voque inter a!ia, pour justifier une reduction du plateau continental attribua
ble aux Iles Anglo-Normandes ne saurait etre consideree comme constituant 
une de ces considerations d'equite. La doctrine de l'egalite des Etats. 
appliquee d'une maniere generale a la delimitation des plateaux continen-
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taux, aurait des consequences considerables sur la division des plateaux 
continentaux entre Jes Etats du monde, consequences qu'ont rejetees la ma
jorite des Etats et qui entrai'neraient, sur une grande echelle, ce remodelage 
de la geographie qui a ete exclu dans les affaires du Plateau continental de 
la mer du Nord. Le Tribunal estime que c'est plutot dans Jes circonstances 
propres a la presente affaire et dans l'egalite particuliere des deux Etats, du 
point de vue de leur relation geographique avec le plateau continental de la 
Manche, qu'il faut rechercher d'eventuelles considerations d'equite. 

196. Au paragraphe 181, le Tribunal a deja mis en evidence l'egalite 
approximative des lignes cotieres des Parties de chaque cote de la Manche, 
ainsi que l'egalite qui en resulte quant a leur relation geographique avec le 
plateau continental de la Manche si !'on fait abstraction des lies Anglo-Nor
mandes elles-memes. La presence de ces iles britanniques aupres de la cote 
franc;:aise, si l'on en tient pleinement compte pour effectuer la delimitation 
du plateau continental, entrai'nera manifestement une reduction substantielle 
de la partie du plateau continental qui reviendrait sans cela a la Republique 
franc;:aise. Le Tribunal estime que ce fait constitue en soi, prima facie, une 
circonstance creatrice d'inequite qui rend necessaire une methode de 
delimitation remediant d'une certaine maniere a cette inequite. Si l'on 
verifie cette conclusion en appliquant la regle"equidistance-circonstances 
speciales"consacree a !'article 6, au lieu des regles du droit coutumier, le 
Tribunal estime que la presence des Iles Anglo-Normandes aupres de la cote 
franc;:aise doit etre consideree, prima f11cie, cornme constituant une 
"circonstance speciale" justifiant une delimitation autre que celle que cons
titue la ligne mediane proposee par le Royaume-Uni. 

197. Le Tribunal qualifie la presence des lies Anglo-Normandes pres 
de la cote franc;:aise comme une circonstance creatrice d'inequite et une 
"circonstance speciale" au sens de !'article 6 prima f11cie seulement, parce 
qu 'une delimitation, pour etre "equitable,. OU "justitiee". doit etre 
equitable ou justifiee pour les deux Parties et compte tenu de toutes les cir
constances pertinentes. En outre, le Royaume-Uni soutient que les 
caracteristiques particulieres de la region des lies Anglo-Normandes militent 
de facon positive en faveur de la delimitation qu · ii propose. II invoque la 
nature particuliere des Iles Anglo-Normandes, qui ne sont pas des rochers 
ou des ilots mais des iles populeuses, d'une certaine importance politique et 
economique; ii met l'accent sur Jes liens etroits entre ces ties et le Royaume
Uni ainsi que sur le fait que le Royaume-Uni est responsable de leur defense 
et de leur securite; ii invoque tout ceci pour preuve de la necessite d'un lien 
entre le plateau continental des iles et celui du Royaume-Uni. Par-dessus 
tout, ii souligne que ce n'est guere que vers l'ouest et le nord dans la Man
che, au large, que ces iles peuvent avoir une zone convenable de plateau 
continental. Compte tenu de toutes ces considerations, le Royaume-Uni 
allegue que la division entre les Iles Anglo-Normandes et la Republique 
franc;:aise, au moyen de la ligne mediane qu' ii propose, de cette zone situee 
a l'ouest et au nord des iles n'implique aucune "disproportion ou 
exageration''. 

198. Le Tribunal reconnai't que les considerations d'equite invoquees 
par le Royaume-Uni ant uncertain poids; a son avis, elles otent toute portee 
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a la proposition de la Republique franr,;aise tendant a confiner les lies An
glo-Normandes dans une enclave de six mil Jes autour des fies. enclave con
sistant en une zone de plateau continental de trois milles ajoutee a leur zone 
de trois milles de mer territoriale. Toutefois, ces considerations ne semblent 
pas suffisantes au Tribunal pour justifier Ia disproportion 011 supprimer le 
desequilibre qui marquerait la delimitation du plateau continental entre le 
Royaurne-Uni et la Republique franr,;aise si la proposition du Royaume-Uni 
etait adoptee. C'est pourquoi le Tribunal conclut que !es caracteristiques 
particulieres de la region des lies Anglo-Normandes appellent une solution 
intermediaire, qui cree un equilibre plus approprie et plus equitable entre !es 
pretentions et inten~ts respectifs des Parties. 

199. Le Tribunal considere gue !'element p1imordial de ce probleme 
est le fait que la region des lies Anglo-Normandes fail partie de la Manche. 
et que Jes Parties se trouvent I'une vis-a-vis de l'aut,e. sur toute la longueu, 
de Ia Manche, dans une situation d'Etats qui se font face et qui ont 
des lignes cotieres presque egales. Comme le Tribunal l'a indique 
precedernment. abstraction fa1te du probleme des Iles Anglo-Normandes, la 
limite du plateau continental dans la Manche indiquee a la fois pai le droit 
coutumier et par l'article 6 est une ligne mediane allant d'une extremite a 
l'autre de la Manche. Si la presence des lies Anglo-Normandes aupres de la 
cote franr,;aise permettait de faire devie1 le trace de cette Jigne mediane du 
milieu de la Manche, le resultat serait une d1sto1sion radicale de la 
delimitation, creatrice d'inequite. Ce cas est tout a tail ditte1ent de celui de 
petites 1les situees du bon cote de la ligne mediane ou pres de Ia ligne 
mediane, et ii est aussi tout a fail different du cas oi:1 de nombreuses 1les 
s'etendent. l'une a la suite de l'autre, a de grandes distances du continent. 
C'est pourquoi Jes precedents conceinant des semi-enclaves dans des cas de 
ce genre. invoques par le Royaume-Uni. ne semblent pas pertinents au Tri
bunaL Non seulement Jes lies AngJo-Normandes sont "du mauvais cote" 
de la ligne mediane passant au milieu de la Manche. mais elles sont aussi 
totalement detachees geographiquernent du Royaume-UnL 

200. Bien qu'il presente manifestement certaines analogies avec la 
presente affaire. le cas de Saint-PieJTe-et-Miquelon s'en differencie aussi sur 
des points importants. En premier lieu. ii ne s'agit pas d'1les situees clans un 
canal entre les cotes d'Etats se fa1sant face, si bien qu'il n·est pas question 
d'une delimitation entre des Etats dont les lignes de cote sont dans un rap
port de quasi-egahte avec le plateau continental a delimiter. En second lieu. 
comme ii ne se trouve rien a ]'est de Saint-Pierre-et-Miquelon, si ce n'est 
l'etendue de l'ocean Atlantique, la latitude pour remedier aux ineguites est 
plus grande que dans Jes eaux etroites de la Manche. Malgre cela, ii ressort 
du Releve des conclusions que la Republique franr,;aise et le Canada sont 
convenus d'une delimitation qui n'accorde rien de plus qu'une zone de 12 
milles de mer territoriale a Saint-Pierre-et-Miquelon. En verite, on constate 
aussi que cet accord reserve certains privileges speciaux a Saint-Pierre-et
Miquelon; toutetois, en contrepartie de ces privileges speciaux. une etendue 
considerable de plateau continental est laissee au Canada dans I' Atlantique 
au large des '.iles. 
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20 I. Compte tenu de la situation de fait dans laquelle se trouve la 
region des Iles Anglo-Normandes, avec une etendue relativement modeste 
de plateau continental et ou l'on a par consequent peu de latitude pour 
equilibrer les considerations d'equite, le Tribunal estime qu'une double so
lution s'impose. Tout d'abord, pour mainteni1 l'equilibre qui convient ent,e 
les deux Etats a l'egard du plateau continental, en tant qu'Etats rivernins de 
la Manche ayant des lignes de cote approximativement egales, le Tribunal 
decide que la principale ligne de demarcation entre eux se1a une ligne 
mediane reliant le point D du segment oriental convenu au point E du seg
ment occidental convenu. Eu egard aux decisions precedentes du Tribunal 
sur le trace de la ligne de delimitation clans la Manche. ii s'ensuit que. sm 
toute la longueur de la Manche comprise dans la zone d'arbitrage, la prin
cipale limite du plateau continental sera une ligne mediane passant au milieu 
de la Manche. Pour delimiter son trace clans la region des lies Anglo-Nor
mandes, c'est-a-dire entre les points D et E, ii ne se1a pas tenu compte des 
Iles Anglo-Normancles elles-memes, car leur plateau continental doit taire 
l'objet d'une deuxieme delimitation. distincte de la premiere. 

202. La deuxieme partie de la solution consiste a determiner une 
deuxieme limite constituant, pom les lies Anglo-Normandes. la limite 
meridionale du plateau continental que le Tribunal considere comme rele
vant de la Republique frarn;aise clans cette region au sud de la ligne mediane 
passant par le milieu de la Manche. De l'avis du Tribunal. cette cleuxieme 
ligne ne doit pas etre t1 aeee de maniere que le plateau continental de la 
Republique fran~aise puisse empieter sur la zone de peche existante de 12 
milles des Iles Anglo-Normandes. C'est pourquoi le Tribunal decide aussi 
que cette ligne sera tracee a une distance de 12 mi lies 111a1 ins a part1r des 
lignes de base existantes de la mer te1ritoriale des lies Anglo-Normancles. 
Cette decision aura pour effet d'accorder a la Republique fran~aise une 
bande substantielle de plateau continental au milieu de la Manche conti
nuant son plateau continental a !'est et a l'ouest de la region des Iles Anglo
Normandes; elle aura en meme temps pour eltet de laisse1 aux lies Anglo
Normandes, au nord et a l'ouest de ces iles, une zone de lit de la mer et de 
sous-sol s'etendant sur 12 milles marins a partir des lignes de ba~e des cleux 
baillages. Ence qui concerne les Iles Anglo-Nonnandes. ii s'ensuit qu'elles 
seront enfermees dans une enclave formee. au nord et a l'ouest. pa1 la l11nite 
de la zone de 12 milles que vient d'indiquer le Tribunal et, a l'est. au sud et 
au sud-ouest, par la limite entre elles et la cote de la Normand1e et de la 
Bretagne, Ii mite dont le Tribunal n 'est pas competent pom cletinir le t1 ace 
exact. 

203. Pour rendre sa decision sm la delimitation du plateau continen
tal dans la region des Iles Anglo-Normandes, le Tribunal doit clone detinir 
le trace de deux lignes, l'une au milieu de la Manche. l'autre au norcl et a 
I' ouest des lies Anglo-Normandes. La ligne du milieu de la Manche est 
tracee vers l'ouest a pmtir du point convenu D jusqu'au pomt convenu E en 
passant par quatre points qui sont equidistants des cotes de France et du 
Royaume-Uni sans qu'il soit tenu compte des Iles Anglo-No1mandes. Les 
coordonnees de ces points, que le Tribunal appellera DI, D2, D3 et D4, 
sont Ies suivantes: 
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D 1 : 49°.57'.50" Nord 02°48'24" Quest 
D2 : 49°46'30" Nord 02°.56'30" Quest 
D3: 49°38'30" Nord 0.3°21'00" Quest 
D4: 49°33' 12" Nord 03°34'.50" Quest 

Le point D 1 est fixe a partir de La Hague, du cote francais. et a partir de 
Start Point et de Portland Bill. du cote du Royaume-Uni; le point D2, a par
tir de La Hague et des Roches Douvres, du cote francais, et a partir de Start 
Point, du cote du Royaume-Uni; le point D3, a partir des Roches Douvres, 
du cote francais, et a partir de Start Point et de Prawle Point, du cote du 
Royaume-Uni; le point D4, a partir des Roches Douvres et des Sept lies. du 
cote francais, et de Prawle Point, du cote du Royaume-Uni. La delimitation 
au nord et a I'ouest des Iles Anglo-Normandes est constituee par une ligne 
qui suit des segments d' arcs de cercle de 12 mill es de rayon, traces a partir 
des points de base pertinents du baillage de Guernesey, a basse meL 
L'extremite orientale de cette ligne est done le point d'intersection des arcs 
de cercle d'un rayon de 12 milles traces a partir de la pointe de Quenard. a 
Aurigny et a partir du cap de La Hague, a la peninsule de Cherbourg; son 
extremite occidentale est aussi le point d' intersection des arcs de cercle de 
12 milles de rayon, traces a partir des Hanois (au large de la cote occiden
tale de Guernesey) et a partir de Roches Douvres au large de la cote de Bre
tagne. Le Tribunal appellera respectivement point X et point Y !es points 
terminaux a !'est et a l'ouest de la ligne. Les segments d'arcs de cercle de 
12 milles de rayon, le long desquels la ligne est tracee vers l'ouest du point 
X au point Y, sont form es par I' intersection de ces arcs traces a partir de la 
pointe de Quenard. a Alderney. de l''ile Burhou (a l'ouest d'Alderney), des 
Casquets, de J'ile de Lihou (au nord de Guernesey) et des Hanois (au large 
de la cote occidentale de Guernesey). Les quatre points ou Jes arcs de cercle 
de 12 milles de rayon se recoupent seront appeles respectivement par le Tri
bunal Xl (pointe de Quenard et Burhou), X2 (Burhou et !es Casquets), X.3 
(Jes Casquets et Lihou) et X4 (Lihou et Les Hanois). Les coordonnees des 
six points qui constituent ainsi les points saillants de la ligne de delimitation 
au nord et a l'ouest des lies Anglo-Normandes sont les suivantes: 

X : 49°.5.5'0.5" Nord 02°03'26" Quest 
X 1 : 49°.55'40" Nord 02°08'45" Quest 
X2 : 49°.55' 1.5" Nord 02°22'00" Quest 
X 3 : 49°39' 40" Nord 02°40' .30" Quest 
X4: 49°34'30" Nord 02°5.5'30" Quest 
Y : 49°18'22" Nord 02°.56' 10" Quest 

En guise d'illustration, !es deux lignes definies c1-dessus et Jes lettres qui m
diquent leurs points saillants respectifs sont indiquees en rouge sur la carte 2 
qui figure a la page 208. Ces lignes sont reproduites en noir sur la Carte de la 
delimitation _jointe a la presente Decision, Jes lettres utilisees pour designer 
Ieurs points saillants etant les memes que celles qui sont indiquees ci-dessus. 

204. II reste au Triqunal a determiner le trace de la delimitation a 
l'ouest du point J, le point le plus occidental de la ligne mediane au milieu 
de la Manche qui constituera, selon la decision prise par le Tribunal. la 
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premiere partie de la limite du plateau continental entre les Parties dans Ia 
zone d'arbitrage en direction de !'est de ce poinL Le point J est situe par 
5°18'00" de longitude ouest et, pour des raisons de commodite, le Tribunal 
designera desormais !'ensemble de la zone d'arbitrage situee a l'ouest de 
cette ligne de longitude par !'expression "la region Atlantique" _ Cepen
dant, l'emploi de cette expression ne prejuge en rien ce qui, au point de vue 
geographique, constitue la veritable ligne de division entre la Manche et 
!'ocean Atlantique, ni l'endroit a partir duquel les cotes de France et du 
Royaume-Uni cessent de pouvoir etre considerees comme "se faisant 
face", du point de vue geographique et du point de vue juridique. Durant 
leurs negociations des annees 1970 a 1974, les Parties consideraient que 
leurs divergences de vues relatives a la delimitation a l'ouest de la Manche 
concernaient la region situee approximativement a l'ouest de la ligne reliant 
!es Sorlingues et Ouessant. Cependant, devant le Tribunal, leurs diver
gences se sont etendues a toute la region situee a l'ouest de la longitude 
5°18'00" ouest, c'est-a-dire du point J. L'ensemble de cette region est 
l'objet d'un profond desaccord entre les Paities a la fois sur la question de 
savoir si, juridiquement, !'on se trouve dans le cas d'Etats "se faisant face" 
et sur le choix de la methode appropriee de delimitation. Que telle petite 
partie de cette region soit tenue pour incluse geograph1quement dans la Man
che ou non, ii est utile, aux fins de la presente Decision, de designer toute 
la region a I' ouest du point J par I' expression generate de region Atlantique. 
Il est vrai que, dans les ecritures et les plaidoiries, les Parties ont quelque 
peu debattu le probleme de la nomenclature exacte a appliquer aux 
differents espaces maritimes dont se rnmpose cette region. De l'avis du Tri
bunal, cependant, le systeme toponymique adopte pour designer ces di
verses surfaces demeure depourvu de toute pertinence juridique dans la 
presente affaire; ce sont !es donnees physiques de la geographic, et non la 
nomenclature que le Tribunal doit prendre en consideration. 

205. Avant d'examiner le fond des Conclusions des Parties sur la 
delimitation dans la region Atlantique, le Tribunal doit rappeler !es elements 
precedents de sa Decision, enonces aux paragraphes 48 et 61, au sujet des 
regles de droit international applicables a la presente espece, dans la mesure 
ou ces elements ont une influence sm la delimitation dans cette region. 
Dans ces paragraphes, le Tribunal a decide, inter alia, que la Convention de 
1958 sur le plateau continental est un traite en vigueur entre la Republique 
fram;:aise et le Royaume-Uni et que ses dispositions, y compris 1'art1cle 6, 
sont de ce fait applicables a la presente espece, sauf dans la mesure prevue 
par les reserves formulees par la Republique fram;:aise dans son instrument 
d'adhesion sur certaines de ces dispositions. Au paragiaphe 73, le Tribunal 
a egalement juge que la reserve francaise concernant !'application du p1in
cipe de I' equidistance a une delimitation all ant au-dela de I' isobathe de 200 
metres est inapplicable. Ainsi, com me la Republique tram;:aise n' a formule 
aucune autre reserve en ce qui concerne !'application de !'article 6 a la 
region Atlantique, ii s'ensuit que !es dispositions de eel article s'appliquent 
en principe a la delimitation dans cette region. 

206. Le Tribunal doit egalement rappeler en particulier son examen, 
aux paragraphes 89 a 94, d'un argument avance par la Republique 
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frarn;:aise, suivant lequel la region Atlantique ne rep1esenterait ni un cas 
d'Etats "se faisant face", ni un cas d'Etats "adjacents", mais un ca.rns 
omissus qui echappe entierement a !'article 6. Le Tribunal a decide ace pro
pas que Jes dispositions de )'article 6 doivent etre entendues comme traitant 
I'ensemble des problemes de delimitation du plateau continental et que 
toutes Jes situations tombent. en principe. soit sous la regle de l'alinca pre
mier, relatif aux Etats "se faisant face". soit sous celle du deuxieme alinea, 
relatif aux Etats "adjacents". En decidant ainsi. le Tribunal a souligne en 
meme temps que la distinction entre Jes deux situations ne saurait tou1ours 
se faire de maniere uniforme et absolue tout au long d'une ligne de 
delimitation. Dans certaines configurations geographiques, la position res
pective des Etats peut se modifier et passer d'une situation a l'autre. de 
sorte que. comme l'a note l'arret relat1f aux affaires du Plateau continental 
de la mer du Nord (paragraphe 6). "la ligne d'equidistance peut revetir a 
des degres divers le double caractere d'tme l1gne mediane et cl'une ligne 
laterale". Le Tribunal a cons1dere que cela signifie que, pour determmer si 
la Republique frarn;:aise et le Royaume-Uni doivent etre tenus pour des Etats 
"se faisant face" ou pour des Etats "adjacents" aux fins de la delimitation 
de Ieurs plateaux continentaux. ii lui faut tenir compte de lem relat10n 
geographique effective. a la fois entre eux et par rapport au plateau conti
nental a chaque point tout au long de la delimitation 

207. Dans ses conclusions finales (paragraphes 4. 8 /J et 8 c). la 
Republique frarn;:aise demande au Tribunal d'~carter entierement la methode 
de l'equidistance pour la delimitation de la region Atlantique, soit parce que 
la region ne tombe sous le coup ni de l'alinea premier ni du deuxieme alinea 
de !'article 6, soil parce qu'il existe des "circonstances speciales" justiliant 
une methode de delimitation autre que celle de l"equidistance. Sur la base 
de I 'hypothese que Jes deux alineas de I 'atticle 6 sont cntierement inapplica
bles a la region Atlantique. la Republique frarn;:a1se souticnt que la 
delimitation doit se faire suivant les reg I es du d1 oit coutumier et que ce droit 
laisse au Tribunal la liberte de choisir toute methoc..le de delimitation qui lu1 
parait susceptible d'aboutir a une limite equitable. Comme le Tribunal l'a 
deja rappele, cet argument se fonde sur une hypothese qu'il ne peut ac
cepte1. Cependant, la Republique frarn;:aise soutient que !'application de la 
regle "equidistance-circonstances speciales·· contenue a l'article 6 abouti
rait exactement au meme 1esultat. En d'autres termes. selon la Republique 
frarn;:aise. si le Tribunal admettait qu' ii existe. dans la region Atlantique. 
des circonstances speciales justifiant une delimitation difterente de celle qui 
resulterait de l'equidistance, ii serait libre de choisir toute methode assurant 
a son avis une delimitation equitable. 

208. Ainsi, la Republique frarn;:aise soutient que. en vertu du droit in
ternational coutumier aussi bien que de I'article 6. la region Atlant1que doit 
etre delimitee selon une methode autre que celle de l'equichstance etahlie en 
partant des points Jes plus proches des Iignes de base a partir desquelles est 
mesuree la mer territoriale de chacun des Etats. Partant de cette hypothese. 
elle conclut sur le fond. en ce qui concerne la methode de delimitation a 
adopter dans la region Atlantique, comme suit (Conclusions finales. paia
graphes 11 et 12): 
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11 Qu'en ce qui concernc le sectcur Atlantiquc. ot1 le~ ccitcs des deux Etats ne ~e 
fon! plus face, le p10Iongement natmel de leLus 1e1rito11e~ en l'ab~cnce de tactcu,s 
geologiques pe,tments. doit etre determine en prolongeant dans l'Atlantique les lignes 
rnaterrnhsant la directmn generate de lcms c6tes Lian.~ la Manche: 

Que la bissectrice de l'angle tormc par ccs deux ligne~. p1olong:cant la lignc mc<lianc 
dans la Manche, delirn1tc de far;on equitable le~ part1c~ du plateau continenlal qui 1elcvcnt 
respect1vement du Royaume-Um et de la Rcpubliquc t1an~a1se: 

12 Que la di1ect1on gencrale des c6tc~ de chaque Etut est cqmtablcmcnt dcrermincc 
par des lignes represcntant cette direction generale par l'eltmination des saillants et des 
rentrants, tracees 1espectivement de Dungcnc~~ a Gucthcn~b1a~ d de Bcrnevul 11 Pomte 
Gala1te; 

Que la ligne de deh1mtation <lans I 'Atlant1que csL en consequence. la b1s<.ect11cc E: 
de )'angle torrne par ccs dcux lignc~ r1olongeant la l1gnc mcdianc dam la Manche ju<.qu'i1 
l'isobathe de l000 metres 

209" Pour l 'essentieL la methode de delimitation ptoposee clans ces 
Conclusions consiste en une ligne mediane prolongeant la ltgne mediane 
dans la Manche jusqu'a l'isobathe de l000 metres. mais qui n'est cepen~ 
dant plus tracee a partir des lignes de base de la mer terntoriale. Au lieu de 
cela, la ligne est tracee au milieu de deux lignes droites censees rep1esenter 
!es directions generales des cotes franc;aise et britannique de part et d 'autre 
de la Manche. Du cote de la France, la ligne, indiquee par les lettres DGF 
(direction generate frarn;aise) sur Jes cartes soumises par la Republique 
frarn;aise, commence a Berne val, un peu a I' est de Dieppe. traverse la baie 
de la Seine, la peninsule de Cherbomg. l'ile de Jersey et le golfe breton
nor mand, pom finir a la Pointe Gala"ite sur la cote nord de la peninsule du 
Finistece. Du cote britannique de la Manche. la ligne. indiquee par les let
tres DGB sur Jes cartes de Ia Republique fi an~ai.se, commence ft la pointe de 
Dungeness, quelques milles a l'ouest de Douv1es. t1 averse le prnmontoi1e 
de Beachy Head, au large des baies de Poole et de Lyme. le promontoire de 
Start Point, l'avancee de Plymouth Bay et le prornontoi1e de Liz.aid. et 
prend fin a la pointe la plus mericlionale de Land's Encl. Ni l'lle d'Ouessant 
du cote fran~ais, ni Jes lies Smlingues du c6te britannique ne sont prises en 
consideration pour le trace de ces ligne:-. clrnites. qui mcsurent apprnxima
tivement 455 kilometies en ce qui concerne DGF du cote tnmi;ais et 
approximativement 480 kilometres pom DGB du cote britannique. suivant 
les indications donnees clans !es ecritures. La ligne de delimitation proposee 
par la Republique franc;aise, indiquee par la lettre E su1 !es cartes frarn;aises. 
est une ligne mediane qui, partant du point J. divise en deux secteurs la 
zone comprise entre Jes prolongements des I ignes DGF et 0GB vers I'ouest 
jusqu 'a I' isobathe de lOOO metres. 

210. Le Royanme-Uni de son cote part. clans ses Conclusions tinales, 
de I 'hypothese que les regles applicables a la delimitation du plateau conti
nental dans la region Atlantique sont celles de !'article 6, Sur cette base, ii 
soutient que l'ensemble cle la zone d'arbitrage, la region Atlantique com
prise, fair partie du meme plateau continental; que clans !'ensemble de la 
zone les cotes de Grande-Bretagne et de France "se font sans doute tace"; 
et que I 'article 6 entendait ''de toute f<,1con couvrir toutes les questions de 
delimitation du plateau continental entre des Etats qui sont des voisins 
immediats''. II demande au Tribunal de dire en consequence que '' les 
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termes [de cet] article et )'intention qui se trouve manifestement a sa base" 
rendent l'alinea premier de cet article applicable a )'ensemble de la zone, la 
region Atlantique comprise (Conclusion 2), II s'ensuit, de l'avis du 
Royaume-Uni, qu'en )'absence d'accord la ligne de delimitation dans Ia 
region Atlantique est "la ligne mediane dont tous Jes points sont 
equidistants des points Jes plus proches des lignes de base a partir desquelles 
la largeur de la mer territoriale est mesuree, a moins que des circonstances 
speciales ne justifient une autre delimitation" (Conclusion 3 a), Quant aux 
"circonstances speciales", le Royaume-Uni conclut (Conclusion 3 b) 

que, dans la mesure ou elle a la faculte d'mvoquer !'existence de circonstances speciales 
justifiant une autre delimitation dans la partie de la zone situee a l'ouest d'une longitude 
d'environ 5 degres et 45 minutes a l'ouest du merid1en de Greenwich, la France ne s'est 
acquittee ni de I 'obligation de demontrer que les c!fconstances speciales de la zone constituent 
des circonstances speciales au sens dudit article 6, ni de celle d'estabhr que ces circonstances 
justifient un trace autre que la ligne mediane detm1e plus haut. 

21 L De meme que la Republique franc;aise, le Royaume-Uni fonde 
son argumentation sur la double base du droit coutumier et de I' article 6, 
Dans une Conclusion subsidiaire (Conclusion 4), ii maintient que, si la 
delimitation doit se faire suivant le droit coutumier, la regle est ''que la 
ligne de delimitation doit etre tracee de fac;on a laisser autant que possible a 
chaque Partie toutes Jes parties du plateau continental qui constituent le pro
longement nature) de leur territoire terrestre sous la mer, et a ne pas 
empieter sur le prolongement nature I du territoire terrestre de I' autre Par
tie". Puis ii demande (Conclusion 5) au Tribunal de tire1 de cette regle Jes 
consequences suivantes: 

a) Etant donne sa continulle geologiquc tondamentalc sur toutc retcnduc de la zone. 
le plateau continental peut etre, en prinnpe. revcnchque par chacunc des dcux Parties 
comme constituant le prolongement natu1el de Jew territo11e te11cst1c 5ou~ la 111er et. en 
]'absence d'accord, ne peut done, en d101l. etre delmute qu'au rnoycn d·unc ligne 
mediane; 

b) Aucune regle du dro1t 1ntcrnat10nal n'exige le 1e111placcrnent de la hgnc medianc 
par une autre ligne de separation, etant donne que la l1gnc mcdiane. qui 1etlctc t1dclemenl 
la configuration geographique des cotes des deux Etats par 1apport a la mer, aboulil it un 
resultat qui est conforme aux pnncipes de requite ct qui n'e,t aucuncrncnt cxtraordinairc. 
anormal ou deraisonnable en cc sens que cette l1gnc laisscrait it run ou 1·autre des deux 
Etats des zones du fond de la mer qui font exclus1vement parltc du prolongc111cnt nature! 
du territ01re tenestre de l'autre; en particulier, le trace. dans lcs S011t/r-We1te11r Ap
proaches. d'unc hgne consistant en une "ligne mediane" 111odihee. construllc scion une 
revision arbitra1re des lignes de base a partir desquelles elle do11 cue mcsurec. nc repose 
sur aucune base juridique m sur aucun motit objecllvement valablc 

212, Specifiant la methode suivant laquelle la ligne mediane qu'il 
propose devrait se determiner, tant en vertu de I'article 6 que du dro1t coutu
mier, le Royaume-Uni conclut, en ce qui concerne la region Atlantique. que 
cette ligne mediane devrait etre mesuree [ Conclusions 3 cf i) et iii) I: 

i) en ce qui concerne le Royaume-Unr, il partrr des lrgnes de base el de~ lrgnes de 
fermeture des baies etablies sur la cote merid1onale de rAnglctcrrc. , comp, i1 /e1 //e1 
Sorlingue, ainsi que toutes Jes autres ilcs ct lous lcs haut,-tonds dfrouvrants pertinents. 
ces lignes de base etant toutes etablies, en tait el en droit. commc Jes lignes de ba~c a par
tlf desquelles est mesuree la mer temtorialc du Royaume-Uni dans ccttc zone, 

iii) en ce qui concerne la France, a partir de la laisse de basse mer le long de la rote 
septentrionale fran~aise, ,, comprii 011e,11m11. les Iles Chauscy ct le groupe deno111111e 
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Roches Douvres et taus les hauts-fonds decouvrants pertinents. y comp, 1s cgalemcnt les 
lignes de fermeture des bales penni~cs par le droit (souligne par le Tribunal) 

En somme, Ia methode de delimitation proposee par le Royaume-Uni dans 
ses Conclusions est celle prescrite par l'alinea premier de !'article 6 en 
l'absence de circonstances speciales, c'est-a-dire une ligne mediane 
equidistante des lignes de base de chaque Etat; ii souligne que, selon son 
opinion, il faudrait tenir compte aussi bien de l'lle d'Ouessant que des Iles 
Sorlingues comme parties des lignes de base respertives de Ia France et du 
Royaume-Uni. 

213. ii convient maintenant d'examiner Jes principales considerations 
et argumentations invoquees par les Parties a I 'appui de leurs Conclusions 
relatives a la region Atlantique. Ce faisant, le Tribunal ne revienclra cepen
dant pas sur celles de ces argumentations qui se rapportent specialement a la 
question de savoir si la delimitation dans cette region doit etre fondee sur 
I 'article 6 OU sur le droit coutumier. rar la question a deja ete decidee et 
c'est !'article 6 qui s'applique. Aussi ne reprendra-t-on res arguments que 
clans la mesure ou ils peuvent eclairer la question de tond qu'il reste a 
decider, c'est-a-dire la methode adequate pour delimiter dans cette region le 
plateau continental entre la Republique frarn;aise et le Royaume-Uni. 

214. Les considerations et arguments invoques par la Republique 
frarn;aise ant d'une part un aspect negatif. visant a etablir que la methode de 
l'equidistance ne convient pas a la region Atlantique, et d'autre part un as
pect positif, visant a justifier la methode de delimitation qu'elle propose. 
Son principal argument negatif est qu 'il existe dans cette region des circon
stances speciales qui rendent necessaire une autre methode de delimitation 
que celle de l'equidistance. Lorsqu'elle a formule. en I 965. ses reserves a 
!'article 6, la Republique fran~aise n'a pas mentionne la region Atlantique 
parmi les "regions ot1 ii existe, a son avis, des 'circonstanres speciales' au 
sens de l'a1ticle 6, alineas I et 2". Pourtant. des le debut des negociations 
relatives a la delimitation, en 1970, Ia delegation frarn;aise souleva la ques
tion de savoir s'il existait clans cette region des circonstances spfriales 
(Memoire du Royaume-Uni, Annexe A19). p. 3-4). En tait, durant Jes 
negociations, elle appuya sa demande que la region Atlantique fut 
consideree comme un cas de circonstances speciales pm dit'terents argu
ments. En premier lieu, elle semble avoir estime qu'il s'agissait la d'un co
rollaire de sa these generale suivant laquelle. a l'ouest de la Iigne reliant les 
Iles Sorlingues a !'lie d'Ouessant, on ne se trouvait en presence ni d'Etuts 
"se faisant face", ni d'Etats "adjacents". En second lieu, elle paratt i1 ce 
moment avoir considere comme une circonstance speciale l'existence. dans 
l'Atlantique, d'une zone mal definie, dont on pensait que Jes perspectives 
d'exploitation pouvaient etre favorables et qu'elle nommait Bassin 
d'Iroise37

. Lars d'une seance en 1971, en revanche, elle tit valoir plus 
specialement que 'Teffet exerce par les petites iles des Sorlingues et par 
Ouessant sur le cours general des cotes britannique et fran~aise'' rnnstituait 

37 II s'agit d'un nfologisme. la designation connue ctant celle de "Mei d ·1ro1sc" qui sc 
rapporte a une zone mant1me differente au sud et au sud-est de I· Ile d ·ouessant 
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une circonstance speciale; elle ajoutait que · 'I'cffet disproportionnc engen
dre a I 'extremite occidentale de la ligne Sorlingues-Ouessant etait un motif 
supplementaire pour que )'accord de delimitation tint compte de ces iles 
comrne d'une donnee patiiculiere' · (Memoire du Royaume-Uni, Annexe 
A[l5], p. 3-4), 

215. Par la suite, et devant le Tribunal. le Gouvernement faam;:ais a 
souligne avec insistance le rapport gfographique particulier des cotes des 
deux Etats dans la region Atlantique et l 'eftet prelendument deformant des 
positions respectives des iles Sorlingues et cie rile cJ'Ouessant si I 'on re
courait a la methode d'equidistance pour decider la delimitat1011. Ainsi. dans 
une Iettre du 12 avril l 972, le chef de la delegation franpise ecrivit au chel 
de la delegation du Royaume-Uni dans Jes termes suivants (Me11101re du 
Royaume-Uni. Annexe A[ 16], p, 1-2): 

Si un t1ace d'cqu1d1slance paiait et1e la solu11on la plu~ mllwellc dam la zone ni1 lcs 
cotes de la France et du Royaume~Um se font face---et sur ce pomt nos deux delegations 
sont en padait accord-ii ne peut en etre de meme dans la zoned' Iroise, ou I 'absence de cotes 
adjacentes rend le trace de Ia ltgne mediane tout a fait arbttraire et dependant du 
moindre incident geographique. Hes. saillants du littoral notamment. II s'agit, en fail, dam 
la :one d'f,o/i"e. <I" 1111 pI obleme de dcli111i1a1frm wwlox11e i1 r ellli qui 1c 1w1e m/1 e UHi\ 
li111i11 ophe1 C' eII dm11 1111 l <H tow 21 fair mi,i11 qI1e (u C 0111 InreI mrrro1111/e dl' J11 Hie e a 
re11du \011 ll/1('{ de 1969 et cnumcie les 1a1son~ gfog1aph1que\ gcolog1que~ OU 

economiques qui etaicnl I.le nature 11 jus1l11e1 110 au11c 11acc que rc:lu1 de 1·cqu1d1stancc 
(souligne par le T1ibunal) 

Dans une autre lettre du 20 novembre 1972, apres avoir repete !'argument 
frarn.;:ais suivant lequel la region Atlantique est en dehors du champ 
d'application des deux alineas de )'article 6, le chef de la delegation 
franc;aise invoqua en termes expres le consicleran! de I 'arret sur le Plateau 
continental de la mer du Nord relatif a l'effet fde deviation resultant de 
certaines donnees geographiques dans la delimitation laterale entre Etats ad
jacents suT la base du principe de l'equid1stance. Puis ii continua (Memoire 
du Royaume-Uni. Annexe A[ J 9]. p. 2): 

Celle 1emarquc. se rnpportanl au cas d'Etals l1mil1ophcs, est encore plu, pc1lmcntc 
dans le cas qui nous occupe el dans lequel les distance, pai I apporl aux c(ite~ son I impo1-
tantes Cet "accidenl geogrophiq11e' · que r 011\lrlI1e fa 1w1i/iflll Ie1pe( 111 e de~ i/e1 501 l,n
f.:lle5 ('/ 011e1rn111 cnltainc une deviallOll {J'autant plU'i comidc1able el 111jm11t1cc de la lignc 
separauve que l'on s'el01gne ve,s le la1gc (snuligne pa1 le Tribunal) 

216, Devant le Tribunal, bien qu'elle n'ait invoque !'existence de cir
constances special es dans la I egion Atlantique qu ·a titre tout a fait subsi
diaire. la Republique fran~aise a fourni encore d'autres explications sut ce 
qui, selon elle. constitue de tell es circonstances speciales ( Replique 
franc;aise, paragraphes 238-244), Elle estirne que la situation respective des 
iles Sorlingues et d'Ouessant, avec l"etfet qui en resulte sur le trace de la 
ligne d'equidistance. represente tm exemple typique de circonstances 
speciales. L'application du prmcipe de l"equidistance pour etablir la ligne 
par reference a deux points situes respectivemcnt sur un roche1 eloigne des 
'iles Sorlingues et sur l'Ile d 'Ouessant prnvoque a son a vis une deviation 
considerable de la ligne, sans commune mesure avec J' importnnce de ces 
donnees geographiques en comparaison avec la ligne d'equ1d1stance 
calculee a partir des masses terrest1es de la Giande-Bretagne et de la 
France, Elle souligne que, lors de la Conference de Geneve de 19'58. le 
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Royaume-Uni avait insiste lui-meme sur le prnbleme souleve par les petites 
iles. Elle n'admet pas non plus la these du Royaume-Uni suivant laquelle 
les iles Sorlingues et l'ile d'Ouessant occuperaient en 1 'espece une position 
symetrique. Les iles Sorlingues, dit-elle, sont deux fois plus eloignees de la 
terre d' Angleterre que ne l'est Ouessant de la cote lranc;aise: et la distance 
separant Bishop Rock et les Sodingues de la terre cl' Angletene ( 31 mi lies 
nautiques) est en fait plus du double de celle qui separe la Pointe de Pern 
sur l'ile d'Ouessant de la cote franc;aise ( 14 milles nautiques). De l'av1s de 
la Republique franc;aise, cette diffe1ence des positions relatives des deux 
points provoque une deviation de la limite qu'il faut cmriger par 
l'application de principes equitables. 

217. D'autre part, la Republique franc;aise maintient que le simple 
fait que la region Atlantique ne comporte ni de cotes se faisant tace. ni de 
cotes adjacentes, !'ep1esente une "circonstance speciale'" tout it lait excep
tionnelle. Mais, a son avis, une autre ca,acteristique de la region Atlantique 
s'oppose encore a l'emploi de la methode de l'equ1distance. Alleguant que 
la ligne proposee par le Royaume-Uni est construite a partir de deux points 
de base seulement, Bishop Rock sur les Sorlingues et la Pointe de Pern sur 
Ouessant, elle soutient qu"elle ne constitue pas une ligne d'equidistance au 
sens ordinaire qu' a ce terme en drnit coutumier ou clans la Convention de 
1958, et qu'elle n'est ce1tainement pas une ligne "mediane". A ,on avis. 
puisque Ies deux alineas de I 'article 6 parlent d'equidistance par rapport aux 
points les plus rapproches des lignes de base, une ligne d'cquiclistance. pour 
ne pas etre arbitraire, doit etre tracee a partir de portions suftisantes des 
deux cotes et non a partir cl 'un point isole sm ces cotes Une ligne 
d'equidistance ne satisfaisant pas a cette condition n 'est pas contorme it la 
methode de delimitation prescrite pal' I" article 6. La Republ ique ti anc;aise 
admet l'existence de certains precedents, invoques par le Royaume-Uni. de 
lignes medianes se p1olongeant au-clela du point 0L1 les cotes des Etats nc se 
font plus face. Mais elle soutient qu'une delimitation qui se prolonge au
dela du point oi:1 les cleux cotes se font face ne peut et!'e consideree comme 
une delimitation entre Etats se faisant lace que si elle e,t etablie it partir 
d'une pluralite de points sur les cotes opposees. La Republique lranc;aise ex
plique encore que si elle renonce a voir clans l"absence cl"une pluralite de 
points de base clans la region Atlantique une "circonstance speciale ... c ·est 
seulement parce qu'elle considere les regles posees a !'article 6 comme 
entierement inapplicables a cette region. 

218. Les arguments avances par la Republique franc;aise i1 l'appui de 
sa ligne E, delimitee pal' reference aux directions generates des deux cotes, 
sont tondes en grande partie sur des principes et des analogies decluits de 
I 'arret rendu clans les affai!'es du Plmeau continental de la mer du Nord. 
Comme I'article 6 n'est pas applicable a son avis a la region Atlantique, elle 
soutient que le Tribunal est fibre d'adopter toute methode. quelle qu'elle 
soit, ou diverses methodes, pour fixer la limite, a condition que Ia 
delimitation qui en resulte soit conforme au p1 incipe du prnlongement na
turel du territoire terrestre et a des principes equitables. La Republique 
franc;aise declare que, bien que la region Atlantique puisse etre consicleree 
comme une region "adjacente" aux cotes du Royaume-Uni aussi bien qu'a 
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ses propres cotes, le Royaume-Uni ne possede pas de fac;ade maritime sur 
I' Atlantique et que meme sa propre fac;ade maritime est petite. Elle de
mande au Tribunal de conclure de cette absence de fac;ades maritimes per
tinentes qu' ii faut rechercher un fondement autre que celui des cotes des 
deux Etats qui bordent cette region pour determiner !'application du principe 
du prolongement nature) du territoire terrestre dans la region Atlantique. Se
Ion elle, un tel fondement ne se trouve que dans les cotes de ces deux Etats 
dans la Manche. Elle met )'accent sur le fait que sa proposition ne vise pas a 
recourir aux cotes memes de la Manche pour effectuer une delimitation dans 
la region Atlantique, car ces cotes ont deja servi a tracer la ligne de 
delimitation dans la Manche. Ce qu'envisage la Republique franc;aise. c'est 
d'utiliser ces cotes pour determiner le prolongement nature! du territoire te1-
restre des deux Eta ts dans I' Atlantique. 

219. La Republique franc;aise demande auss1 au Tribunal de tenir 
compte d'autres aspects de l'arret rendu dans les affaires du Plateau conti
nental de la mer du Nord. Elle se refere a !'accent mis dans ces affaires sur 
le facteur de la distance pour apprecier les effets inequitables d 'une 
caracteristique geographique mineure, ainsi que sur !'importance 
particuliere que revet ce facteur pour les delimitations laterales entre Etats 
"limitrophes". En outre, bien qu'elle conteste que la Republique tranc;aise 
et le Royaume-Uni puissent etre consideres comme des Etats "limitrophes" 
dans la region Atlantique, elle declare que la situation presente quelques 
analogies avec celle d'une delimitation laterale entre Etats "hmitrophes". 
La Republique franc;aise invoque en particulier le tait qu'on a recouru. dans 
les affaires du Plateau co11ti11ental de la mer du Nord et. auparavant. dans 
l'affaire des Pecheries (C.l.J., Recueil 1951). a des lignes droites q111 sui
vent la direction generale de la cote, et elle soutient que ces attaires ont 
consacre le concept de "direction generate de la cote" en tant que cntere 
ayant une valeur generate pour la delimitation de zones maritimes. 
Lorsqu'elle propose des lignes DGF et DGB en tant que lignes marquant les 
directions generales des cotes franc;mse et britanmque dans la Manche. elle 
fournit des explications detaillees quant aux methodes qu'elle a employees 
pour parvenir a la construction de ces lignes. Toutefois, pour les raisons 
indiquees aux paragraphes 246 a 247. le Tribunal estime qu'il n'est pas 
necessaire d'aborder ces aspects de !'argumentation franc;aise relative aux 
directions generales des deux cotes. 

220. La Republique franc;aise ne propose pas d'apphquer simplement 
le concept de direction generale de la cote en tant que tel; elle p1opose 
plutot d'appliquer ce concept en le combinant avec celui de la "proportion
nalite", et dans le cadre du concept de la "proportionnalite", qu'elle invoque 
comme un principe generaL Elle emprunte egalement ce principe a l'arret 
rendu dans Jes affaires du Plateau continental de la mer du Nord, dans le
quel Ia "proportionnalite" apparait comme un critere applique con_jointement 
avec l'emploi de lignes droites pour construire les fac;ades maritimes des 
trois Etats interesses, c'est-a-di1e leur front cotier bordant le plateau conti
nental de la mer du Nord. La Republique franc;aise cite aussi une recente 
convention conclue entre la France et I' Espagne pour la delimitation de leur 
plateau continental dans le golfe de Gascogne comme un cas ou ces deux 
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concepts ont ete appliques de maniere similaire. Faisant application de ces 
deux concepts a la situation dans les 1egions de la Manche et de 
I' Atlantique, la Republique fram;aise soutient que la "proportionnalite" 
oblige au mains a ne pas traiter la France, qui a une certaine ta<;ade mari
time dans la region Atlantique, mains bien que le Royaume-Uni qui n'en a 
aucune, a son avis. Elle soutient aussi que, s'agissant de determiner les lon
gueurs des deux cotes dont ii faut tenir compte dans la Manche pour tixer la 
ligne de delimitation dans la region Atlantique, la proportionnalite exige que 
ces longueurs soient comparables a celles du prolongement de leurs direc
tions generales dans I' Atlantique. 

221. Les considerations et argumentations avancees par le Royaume
Uni a l'appui de la ligne mediane qu'il propose comme delimitation sont 
mains compliquees que celles qu'invoque la Republique fran<;aise et elles 
peuvent etre exposees plus br ievement. Aussi bien au cours des 
negociations qui ont eu lieu de 1970 a 1974 que devant le Tribunal, le 
Royaume-Uni a eu pour point de vue que, dans la region Atlantique, la situation 
juridique etait celle d'une delimitation entre deux Etats "se taisant tace". 11 
a aussi defendu au cours de ces negociations et devant le Tribunal le point 
de vue que la presence des Sorlingues a quelques milles a l'ouest de la 
peninsule de la Cornouaille ne constituait ni une "circonstance speciale" au 
sens de !'article 6 ni la justification d'une ligne de delimitation autre que la 
ligne mediane. 

222. Comme ii a ete mentionne au paragrnphe 93, le Royaume-Uni 
se fonde sur deux assertions principales, l'une negative et l'autre positive, 
pour qualifier la region Atlantique de region mettant en presence des Etats 
"se faisant face". En premier lieu. ii declare que, dans son sens nature!, 
!'expression "deux Etats limitrophes", qui figure a l'alinea 2 de !'article 6, 
s'entend de "deux Etats dont les territoires sont l'un a cote de l'autre et qui 
ont une frontiere terrestre commune''' ii ajoute que la France et le 
Royaume-Uni ne peuvent pas etre consideies comme ayant des cotes "adja
centes" puisqu'ils sont separes par un vaste espace maritime. En second 
lieu, ii declare que, dans toute l'etendue de la zone d'arbitrage, et meme au
dela, vers !'est jusqu'au pas de Calais, les cotes du Royaume-Uni et de Ia 
France constituent un exemple classique de cotes qui "se font tace" au sens 
de l'alinea premier de !'article 6; bien que, dans la region Atlantique, les 
zones du plateau continental "s'etendent au large des deux cotes plutot 
qu'entre celles-ci", poursuit-il, "ii n'y a pas de raison pour modifier le rap
port d 'Eta ts "se faisant face", qui existe sm toute la longueur de la Man
che". A l'appui de cette assertion, ii met !'accent sur la continuite fonda
mentale du plateau continental de la Manche et de la region Atlantique, 
ainsi que sm I' absence de toute configuration geographique exceptionnelle 
qui puisse permettre de traiter le plateau continental de la region Atlantique 
comme une zone distincte. A cet egard, ii cite le passage suivant de la 
Replique de la Republique fran<;aise: "Les cotes fian<;aises et Ies cotes bri
tanniques ne sont ni tres irregulieres, ni tres differentes l'une de l'autre, 
meme si la cote fran<;aise est plus accidentee". II fait sienne cette 
declaration et soutient que "c'est precisement pom cette raison que Ia ligne 
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mediane suit en consequence la ligne de poussee des deux masses terrestres. 
dans une direction sud-ouest, jusque dans I' Atlantique ·'. 

223. Le Royaume-Uni rejette aussi la these de la Republique 
fran<;:aise selon laquelle ii n' aurait pas de fa<;:ade mai itime dans la region 
Atlantique et qu'il ne s'y projette qu'a Bishop Rock. dans les Sorlingues. II 
pretend au contraire que (Contre-Memoi1e du Royaume-Uni. paragraphe 
270) 

la poussee du Royaume-U111 aux approchcs de l'entree sud-ouc,l de la Manche. 10111 ,k 
n'etre que celle de Bishop Rock, est constituee par toute l'Angleterre du Sud-Ouest (y com
pris Jes Sodingues) et unc parlie du Pays de Galic, Toutelois. ce qui se p101c1tc en 1cal1tc 
sous la mer uans ces approches. c'esl une pa1l1e du mcmc plateau Clllllinental qui ,·c1cnd 
sous la Manche (ainsi que som la mer u"li lanuc et la mer Ccll1que) Scion le concept lie 
plateau contmental. qucls quc ,oient Jes pmnls lie mcsure le plateau contrnental s·auachc 
a la masse teneslie adiaccnle ct la retlele. du point de vue de la 1cpa11i1mn L ·c11cm de 
l'argumentalron ham;aise reside dans la suppo,ilion que c·c,t Bishop Rock qui drnl cllc 
retlete Bishop Rock n'est pas la massc lcrrcslle du Royaumc-Un1 adjaccnle au plateau 
continental. ce n'est qu'un pomt de mesure le point extreme de la ligne de base du 
Royaume-Uni srtue le plus a l 'ouest . 

Le Royaume-Uni fait observer que, dans la realite des faits. l'extremite oc
cidentale de la ligne de base du Royaume-Uni n'est pas Btshop Rock mais 
un autre rocher des Sorlingues, denomme Crebinicks. 

224. Le Royaume-Uni rejette egalement la these de la Republique 
fran<;:aise selon laquelle une ligne d 'equidistance prolongee pat reference i1 
un seul point de base n'est pas conforme au concept de ligne d'equidistance 
envisage a !'article 6. Tout d'abord. ii n·est pas d'accord avec 
!'interpretation que la Republique fran<;:aise donne de 1'exp1ession "points 
Jes plus proches". qui figure a l'alinea premier de cet article (Contre
Memoire du Royaume-Uni, paragraphe 27.1). 

N1 la version anglaise. nr la version trarn;a"c lie cet alrrn'a nc pe1 mcllcnt de uouter 
que ce que les Etats qui ncgociaicnl ava1ent en vuc clail la vc111c ,rcv1dcnce selon laquclle 
chaq11e poi111 de la hgne medrane est liclc1minc par le la1t qu·,1 est cqu1u"1ant lie, 1wi111, 
le, p/11s p10,he, des lignes de base des dcux Elat,. c·c,l-i1-d11e cquid1sta111 du po1111 lc plus 
proche sur une ligne de base et du point le plus prochc sur 1·aul1c l1gnc de base: ,1'0[1 
l'emploi du plu1iel Cet alinea est done essenticllemcnl tomlc "" l'idcc quc lieu~ points 
seulemenl. dont chacun se trouve sur une lrgnc de ba~e. uclc1m111cnl ,m 11oisicmc po1111 ou 
une sene de points sur la hgnc mediane L'expcricncc monlrc quc lorsqu·on p1occlic a 
une delimitation au moyen d'une lrgnc mcuranc cntrc des Elal, se taisanl lace. un nombre 
relativement taible de point, des c6tes entrc en l1gne de complc. cl cc, po1nls. enlie eux. 
determinent le trace global de la lrmite. laquellc pcul s'eternlre sur plus1cu1s centaines de 
milles Meme en ce cas ces points conslitL1cn1 unc se, ic de point, ,itucs tout le long lie 
chaque c6te, ainsi qu'il cxrste une telle senc de po1111s le long de chaquc c,ile dans la 
presente affaire Un ensemble de points. tous situes le long de la cote meriuionalc lie 
I' Angleterre, ont ete utilises pour determiner la lrgne medianc. uonl Bishop Rock fies Crc
binicks] constitue le dcrn1c1 pomt (lie meme que la po1111e lie Pcm ,ur J"ilc d Oucssanl 
constrtue le dernier point du cote lram;a1s) II csl log1que qu'd laillc un de1nie1 point. un 
pomt extreme Mais ce n'est pas pom autanl le scul pomt. cl ccs po1111s nc sonl pas non 
plus des points "arbilrarrement clrnisis··. lcur clrnix est le ,esultal d'un tail gcographique. 
et ii n'est pas le mains du mm1dc arb1trai1e (Jes mots soulrgnc, 1·0111 etc par le Royaumc
Um uans !'original) 

Au cours de la procedure orate, lorsqu'il a decrit avec fo1ce details 
!'application de ce procede technique clans la region Atlant1que. le 
Royaume-Uni a declare, a !'audience du 8 fevrier 1977: 

Les points de base britanniques parlcnl de Lizaru Heall. passcnl par un point situc sur 
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la cote meridionale des Sorlingue~. puis, progressivement, quelque huit 1-..ilomctres plm 
loin, pm l'extremite occ1dentale des Smlingues. ju~qu·~1 un roche1 qui ~·:v trouvc tan
dis qu'un point unique sur la cote septentuonalc d"Ouc~sant de!crn11nc le mcme trace de 
45 milles de la ligne d'equidistancc II determine toutc cettc longuew Le point de base 
d'Ouess,tnt conduit ensuite par etapes it cinq kilomct1es environ 1usqu'aux 1c1Chcr~ les plus 
occidentaux. Les points les plus occidentaux d'Oucssant et des Sorlmgues ne determment 
pas completement la ligne d'equidistance avant unc di~tancc de 60 milles ou 111 
kilometres au-dela de la hgne qm !es relie, apres quoi le pomt d'Ouessant passe lcgcrement 
plus au sud encore 

Le Royaume-Uni admet que, dans ce cas, !es ecarts entre les points de base 
n'entrainent aucune modification importante du trace de la ligne 
d'equidistance jusqu'a l'isobathe de 1000 metres. Mais il pretend que ces 
points demontrent que la these de la Republique fran~aise constitue une sim
plification exageree qui est fallacieuse. 

225. Le Royaume-Uni demande au Tribunal de conclure des 
considerations ci-dessus qu'il n'y a pas de fondement a la these lrarn;:aise se
lon laquelle une ligne d'equidistance perd sa base logique si elle ne repose 
pas sur une serie de points situes sur chacune des deux cotes en question. II 
a cite aussi devant le Tribunal un certain nombre d'exemples, dans la prati
que des Etats, de limites par une ligne d'equidistance detenninees par un 
seul point de base ou par tres peu de pomts de base pour une partie de lem 
longueur. Parmi ces exemples, ii mentionne en particulier celu1 de la 
delimitation du plateau continental de la mer du Nord entre la Norvege et le 
Royaurne-Uni, d'une pait. et la Norvege et le Danenrnrk. d'autre part. 

226, Quant a la these frarn;aise selon laquelle la localisation res
pective des Sorligues et d'Ouessant constitue une "circonstance speciale", 
le Royaume-Uni reconrrnit que rien n'empeche la Republique tran~aise de 
faire valoir qu'une certaine particularite geographique constitue une circon
stance speciale dans la region Atlantique, bien qu 'elle n 'ait tait aucune 
reserve a ce sujet en adherant a la Convention (Contre-Memoire du 
Royaume-Uni, paragraphe 94). Par ailleurs, ii demande au Tribunal d'adopter 
une interpretation restrictive sur !es conditions clans lesquelles on peut 
etablir ['existence de circonstances speciales _justitiant une l1mite autre que 
la ligne mediane. 11 a soutenu notammenL a l 'auJience du 7 avril I 977, 
que: 

Par circonstances spccialcs on nc pcut entcndrc qu'unc conl1gurat1on gcog1aph1quc 
exceptionnelle. au sens d'unc part1cularite gcog1aph1quc hautcmcnt 1nhab,tucllc: 

unc telle pm11cular1tc peut justiticr une aut1c l1m11c pour de~ 1a1~tm!> uc cornmodite. 
des raisons pratiqucs ou des ia1sons d 'equitc: 

lorsqu'on invoquc unc 1ust1hcation "equitable··. on dml dcmont1c1 quc la pait1cu
larile gcographiquc cxcept1onnellc trut dev1c1 la l11111tc d"unc 11um1c1c complctcmcnt 
disproportionnee pm rapport ii ~on impo1tancc: 

par definition. une deviation de ce genre nc pcut done sc produuc qu'cn rabon de 
part1cularite~ tres mmeures 

Lorsqu'il applique ces criteres a la region Atlantique, le Royaume-Uni invo
que un passage de l'arret rendu dans les affaires du Plateau continental de 
fa mer du Nord, en pretendant qu'il s'applique exactement au cas de cette 
region. Dans ce passage, dont le texte a deja ete intcgralement reprnduit au 
paragraphe 85, la Cour internationale de Justice dit que, duns le cas de deux 
Etats "dont les cotes se font face", chacun d'eux peut rfrlamer des zones 
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de plateau continental a titre de prolongement nature! de son territoire. et 
elle poursuit: 

Ces zones se rencontrent. se chevauchent ct ne peuvent done etre dcl,mitees que par 
une ligne mediane; si /'on ne flenf pas comple dn ilots. de, roche,s ou de, /egen mil
/ants de la cote, doll/ on pew elimine, /'effet emliere de de,wtion pa, d'a1111e1 m01e111. 
une telle /igne doit divi~er egalement /' e,pace donf ii ,\ 'ax11 ( w11liRIII' par le Tnl,11110/J 

Le Royaume-Uni invoque ce passage en tant que passage indiquant ce que 
la Cour internationale de Justice entendait par "caracteristique speciale ou 
inhabituelle". II soutient que Jes Sorlingues, comme Ouessant. "sont des 
iles de dimension importante" et qu'aucune d'elles ne saurait. en aucun cas, 
etre rangee parmi Jes i'lots ou Jes rochers et, de ce fait, etre ignoree. 

227. Ence qui concerne Jes Sorlingues, le Royaume-Uni met ['accent 
sur Jes faits suivants: geologiquement. elles sont une partie integrante de la 
masse terrestre du Royaume-Uni; elles constituent un groupe d'environ 48 
iles dont six sont habitees; elles ont une population assez etendue et elles 
ont ete tenues, pendant des siecles, pour partie integrante du Royaume-Uni. 
Dans ces conditions, declare le Royaume-Uni. les Sorlingues sont mani
festement des "iles" aux fins de I' article I, b de la Convention de 19.58 et, 
en tant que telles, elles "engendrent leur propre plateau continental". II fait 
aussi observer que Ieur point le plus distant de la cote de la Cornouailles 
n 'en est pas eloigne de plus de .31 mi Iles marins et que leur point le plus 
proche n'en est eloigne que de 21 milles marins, et ii soutient que ce sont 
incontestablement des iles situees au large du Royaume-Uni. En ce qui con
cerne le plateau continental "engendre" par ces iles, le Royaume-Uni 
declare que "du cote de la terre, en face de la cote de Comouailles. ii ne 
sert a rien d'essayer de faire une distinction entre le plateau continental du 
Royaume-Uni et celui des Sorlingues, compte tenu de !'unite geologique de 
ces iles et de la peninsule de Cornouailles, ainsi que du fait que ces iles 
sont une partie integrante du Royaume-Uni". Du cote de la mer. declare le 
Royaume-Uni, Jes Sorlingues constituent un prolongement de Ia peninsule 
de Comouailles, avec leur poussee en avant dans la region Atlantique et leur 
extension dans la meme orientation ou direction sud-ouest que cette 
peninsule; ii ajoute qu'a son avis "rien ne permet de denier aces Iles leur 
plein effet aux fins du trace de la Iigne mediane entre le Royaume-Uni et la 
France". 

228. De meme, le Royaume-Uni fait observe1 qu'Ouessant est 
geologiquement une partie integrante de la masse terrestre franc;aise et 
qu'elle est manifestement une i'le situee au large cte la cote franc;aise faisant 
partie de cette cote. II souligne qu'Ouessant est situee a l'interieur des Iignes 
cte base droites promulguees par Ia Republique franc;aise en I 967 pour 
delimiter sa mer territoriale, et ii declare que, s'il en a ete ainsi, la raison en 
est surement que la Republique fram;:aise a considere f01 t justement Oues
sant comme faisant naturellement partie de sa cote. II est hors de doute. 
ajoute-t-il, qu'il est legitime d'utiliser Ouessant comme point de base pour 
delimiter le plateau continental; le Royaume-Uni suggere que si la 
Republique franc;aise a decide de ne pas proceder ainsi et de considerer 
Ouessant comme une "caracteristique speciale ou inhabituelle". c 'est pour 
la simple raison que la logique de Ia situation I' obligerait sans eel a a accor
der un traitement semblable aux Sorlingues. 
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229. D'une maniere generale, le Royaume-Uni soutient que la ligne 
mediane qu'il propose pour la region Atlantique, mesuree en partant de 
points situes aussi bien sur les Sorlingues que sur Ouessant, n 'a pas pour ef
fet d'attribuer au Royaume-Uni des zones de plateau continental qui pour
raient etre considerees comme constituant uniquement le prolongement na
ture( du plateau continental de la France. Au contraire, declare-t-il, c'est un 
cas de chevauchement, et la ligne mediane constitue la delimitation 
appropriee. II invoque aussi un passage de l'arret rendu dans les affaires du 
Plateau continental de fa mer du Nord, ou la Cour intemationale de Justice 
a declare, en ce qui conceme le role de l'equite (paragraphe 91 ): 

L'equlte n'1mplique pas necessairement l'egalite II n·e~t 1amais question de refaire la 
nature entJerement et l'equite ne commande pas qu'un Etat sans acces i1 la mer se vrne at
tribuer une zone de plateau continental. pas plus qu'd ne s'agit d'egaliser la situation d'un 
Etat dont Jes cotes sont etendues et celle d'un Etat dont !es cotes sont reduites L'egalite 
se mesure dans un meme plan et ce n'est pas a de relies inegalites naturelles quc l'cqmte 
pourrait porter remede. 

Le fait que la peninsule de Comouailles et les Sorlingues soot plus en avant 
dans I' Atlantique que la peninsule de Bretagne et Ouessant constitue un 
simple fait naturel, souligne le Royaume-Uni, et, en ignotant les Sorlin
gues, on referait la nature. 

230. Le Royaume-Uni adresse un certain nombre de critiques a la 
ligne mediane que la Republique franc;aise propose de determiner par 
reference au prolongement des directions generales des cotes des deux 
Etats. Entre autres choses, ii conteste les analogies qu'etablit la Republique 
franc;aise a partir de l'arret rendu dans les atfaires du Plateau collfinentaf de 
fa mer du Nord. II soutient que la situation geographique, qui se 
caracterisait clans ces affaires par une ligne de cote concave formee par Jes 
cotes de trois Etats, etait fondamentalement differente de la situation de la 
region Atlantique et que I 'application par la Cour inte1 nationale de Justice 
des concepts de fac;ade maritime et de proportionnalite entre les zones de 
plateau continental et les longueurs des fac;ades s'explique par Jes circon
stances particulieres de ces affaires. En outre, ii conteste a la 1ois le fonde
ment scientifique et la validite de ces · 'lignes de lissage" particulieres, 
c 'est-a-dire des lignes droites tirees le long des deux cotes que la 
Republique franc;aise a choisies pour representer leur direction generale. II 
pretend que le trace de ces lignes est purement arbitraire et qu 'on peut pro
poser d'autres methodes, egalement valables, qui donnent des 1esultats tout 
a fait differents. Entre autres objections contre la validite des "lignes de lis
sage" franc;aises, le Royaume-Uni declare qu'a son avis (Contre-Memoire du 
Royaume-Uni, paragraphe 329) 

il n'y a pas de logique dans une position qui admet que la ligne de clelim1tat1on est 
determinee par Jes accidents geographiqucs qui sc trouvcnt en tait au large des deux lignes 
de cote,·" compns i<'s Sorhnf111<'.1 <'I 011<'.uant, pour la zone ~ituec a !'est de ccs ilc~. ma1~ 
qm refuse tormellement de reconnaitre la meme valeur a ces accidents gcogiaphiques plus 
a l'ouest, tout <'11 prel<'ndant c<'p<'ndant le.1 r<'mplace,, da111 c erte de1111i!1e 1egirm. pa, de1 
liw1es arqficiell<'s q11i sont ce11si!<'1 ell<' fondees .1111 ce1 memes acc1de11t.1 geog1ap/riq11er 
(souligne dans !'original) 

23 l. En ce qui concerne la "proportionnalite", non seulement le 
Royaume-Uni nie qu'il convienne, en l'espece, de combiner la proportion-
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nalite avec la longueur des fa~ades maritimes. mais ii conteste aussi les 
bases de calcul dont se sert la Republigue fran~aise pour calculer la prop01-
tionnalite. II soutient meme que, avec d'autres bases qu'd considere comme 
mieux appropriees. Jes calculs de "proportionnalite" ne servent qu'a corro
borer le caractere equitable de la ligne mediane que le Royaume-Uni pro
pose comme ligne de delimitation. Comme le Tribunal l'a deja signale au 
paragraphe 24, le Royaume-Uni soutient que. dans tous Jes cas. pour etablir 
ce qui constituerait une delimitation equitable entre la Republique fran~aise 
et le Royaume-Uni, ii faudrait. selon Jes termes employes par la Cour inter
nationale de Justice, tenir compte des "effets actuels 011 eventuels de toute 
autre delimitation du plateau continental eftectuee entre Etats limitrophes 
dans la meme region". Dans la region Atlantique. soutient le Royaume
Uni, la Republique fran~aise. le Royaume-Uni et la Republique d'lrlande 
sont trois Etats bordant le meme plateau continental, comme c'etait le cas 
des Pays-Bas, de la Republ1que federale d'Allemagne et du Danemark clans 
Jes affaires du Plateau continental de la mer du Nord. En consequence. ii 
demande au Tribunal d'etablir Lill parallele entre sa position, en tant qu'Etat 
intermediaire comprime entre Jes zones de plateau contmental de la France 
et de I'lrlande, et la position de la Republigue federale d'Allemagne. Si l'on 
negligeait Jes Sorlingues pour fixer ses lignes de delimitation tant avec la 
Republique fran~aise qu'avec la Republique d'Jrlande. ii s·ensuivrart gue le 
plateau continental du Royaume-Uni serait reduit par ceux de ses deux 
voisins, ce qui constituerait. a son avis. une grave injustice a l'encontre du 
Royaume-U ni. 

232. Comme pour la region des Iles Anglo-Normandes, le Tribunal 
commencera par identifier les caracteristiques geographiques et autres qui 
determinent le contexte juridique de la decision qu · 11 doit p1 end re au su jet 
du trace de la Iigne de delimitation du plateau continental clans la I egion 
Atlantique. A plusieurs reprises deja !'accent a ete mis, dans la presente 
decision. sur la continuite naturelle du plateau continental de la Manche et 
de la region Atlantique. Les Parties sont aussi d"accord sur le tait que. 
geologiquement, la legere orientation sud-ouest du plateau continental de la 
Manche se prolonge a l'ouest dans la region Atlantique. le long de la ligne 
de failles appelee Zone de lailles de la Fosse Centrale dans Jes ecritures. 
Elles sont aussi d'accord que. geologiquement. l'ile d'Ouessant est une par
tie integrante de la masse terrestre de la France, quc les iles Sorlingues font 
partie de la masse terrestre du Royaume-Uni et que. dans la region occiden
tale de la Manche, la cote de France, y compris Ouessant. et la cote du 
Royaume-Uni, y compris Jes Sorlingues, ont la meme orientation sud-ouest 
que le plateau continental de la Manche et de Ia region Atlantique. De ces 
differents points de vue, l'insistance avec laquelle le Royaume-Uni soutient 
que la region Atlantique ne peut pas etre consideree comme un secteur dis
tinct de la zone d'arbitrage trouve une certaine justification Neanmoins. de 
l'avis du Tribunal, cette region possede des caracteristiques qui Ia drstin
guent, geographiquement et ju, idiquement. de la region situee clans la Man
che. 

233. Le principal de ces traits distinctifs reside dans le fait que le pla
teau continental de la region Atlantique n'est pas enserre dans un bras de 
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mer relativement etroit mais qu'il s'etend au laige des cotes des deux Etats 
dans les espaces Iibres de !'ocean Atlantique. Par consequent. les zones du 
plateau continental a delimiter se trouvent au la1ge des cotes des cleux Etats 
plutot qu'entre les cotes des deux Etats, pour rep1endre !'expression 
employee par le Royaume-Uni. II s'ensuit aussi que le plateau continental 
dont la ligne de delimitation doit etre fixee par le Tribunal s'etend sur de 
grandes distances au large des cotes des deux Etats. En fait. comme le Tri
bunal l'a deja releve au paragraphe 11 de la presente Decision. la distance 
qui separe Ouessant de la Iimite de la zone d'arbitrage a l'isobathe de lOOO 
metres, mesuree en direction du sud-ouest. est approximativement de 160 
milles marins, tandis que la distance qui sepate les Sorlingues cle cctte iso
bathe, mesuree clans la meme direction generale. est app,oximativement de 
180 milles marins. Panni les autres traits distinctifs. ii y a le lait que les 
lignes cotieres etfectives des deux Etats qui bordent le plateau continental ii 
delimiter sont relativement comtes. et le fait que. bien qu'elles ~oient 
separees par un espace maritime cl' environ I 00 mi Iles. ces cotes se trou vent. 
par rapport au plateau continental a delimiter. dans une relation 
geographique reciproque qui est celle de cotes lateralcs plutot qu'opposees. 

234. Le Tribunal examinera bientot si ces differences quant a la situa
tion geographique de la region Atlantique modifient le regime juridique de 
la delimitation du plateau continental clans cette partie de la zone 
d'arbitrage. Toutefois, le Tribunal estime qu'il convicnt d'aborcl de 
determiner toutes aut1es caracteristiques pouvant taire pa1tie intcgrante du 
contexte geographique et ju, idique de la delimitation. En premie1 lieu. bien 
que les cotes des deux Etats bordant le plateau continental a delimiter a1cnt 
des formes quelque peu differentes. elles presentcnt certaines ~imiiltudes. 
Toutes dcux formcnt des peninsulcs qui constituent la dcmierc avancc des 
territoircs respcctifs des dcux Etats dans la region Atlantique: toutes deux 
ont des ilcs situecs au large qui projcttent les tcrritrnres rc~pcctils des dcux 
Etats encore plus avant clans la region. Le Tribunal ne saurait non plus ac
cepter la these du Gouvcrnemcnt frarn;:ais scion laquellc la France a unc pe
tite fac;adc maritime sm cette 1egion tand1s que le Royaume-Uni en est 
entierement depomvu. Nier que ce demier Etat possede une fac;ade maritime 
sur cette region, c'cst eonfonclic la tonne et le tond. Bien que plus 
compliquec dans la fo1 me et peut-et1e mo ins tacile it delinir. la foc;ade rmu i
time que le Royaume-Uni posscdc dans cctte region est comparable. ap
pwximativcment, quanta son etenduc. a cclle de la Republiquc fram;:aise. et 
cette fac;ade se trouve dans un memc rapport que celle de la France avec le 
plateau continental a delimiter. 

235. La veritable difference entre les deux cotes. aux tins de la 
delimitation de lcur plateau continental, est plutot cellc qu'invoque la 
Republiquc franc;aise com me etant une ''circonstancc specialc' · dcvant 
entrainer unc lignc de delimitation autrc que la lignc d'equidi~tancc. Ccttc 
circonstance ne consiste pas en ce que le Royaume-Uni n' a pas de t'ac;aclc 
cotiere dormant sm la region Atlantiquc. mais en cc quc sa frn;acle c6tiere sc 
projette plus avant clans l'Atlantique que ccllc de la Republique frarn;:aisc. S1 
la cote du Royaume-Uni sc projette plus avant clans la region Atlantique, 
ccla est du en partic au fait quc le point le plus occidental de la masse tcr-
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restre du Royaume-Uni est situe a pres d'un degre plus a l'ouest que celui 
de la masse tetTestre de la France. Mais cela est aussi du au fait que !es iles 
Sorlingues s'etendent plus a l'ouest du territoire terrestre du Royaume-Uni 
qu'Ouessant ne s'etend a l'ouest du territoire terrestre de la France. C'est 
ainsi qu'en son point le plus proche de la cote du Finistere, Ouessant n'en 
est eloigne que d'environ 10 milles et qu'en son point le plus occidental, 
elle n 'en est eloignee que de I 4, I mi Iles marins; en revanche, en leur point 
le plus proche de Land's End, !es Sorlingues en sont eloignees d'environ 21 
milles marins et, en leur point le plus occidental, d'environ '.\ I rnilles. II en 
resulte que, meme si I' on tient compte de la legere orientation sud-ouest de 
la Manche, cette extension supplementaire de la cote du Royaume-Uni vers 
le sud-ouest tend a produire un empietement sur le plateau cont111ental situe 
au large de la cote de la Republique franc;aise qui. dans cettc region, lui fait 
face avec une orientation plus a l'ouest. 

236. II importe de rappeler aussi une autre caracteristique de la 
region Atlantique, dont ii a deja ete question aux paragraphes 2.1 a 28 de la 
presente Decision, a savoir le fait que la Republique franc;aise et le 
Royaume-Uni ne sont pas !es seuls Etats qui bordent le plateau continental de 
l'Atlantique situe a l'ouest de la France et du Royaume-Uni. L'existence de 
la cote espagnole. loin au sud-ouest. est sans importance dans le present ar
bitrage. Mais le Royaume-Uni a 111voque les repercussions que pou1raient 
avoir les revendications de la Republique ct'Irlande. au nord. sur les parties 
de plateau continental relevant du Royaume-Uni dans la region Atlantique, 
et le Gouvernement franc;ais a envisage ces repercussions dans les pieces 
ecrites et les plaidoiries. En consequence. le Tribunal a necessairement pris 
note de cette caracteristique de la region Atlantique, bien que, cornme ii est 
indique aux paragraphes 23 a 28. ii ne considere pas pour sa part que le fait 
que la Republique d'lrlande borde le meme plateau continental. au nord. ait 
une incidence sur sa decision concernant la ligne de delimitation entre le 
Royaume-Uni et la Republique franc;aise clans la presente instance. 

237. Que! est alors le regime 1uridique de la delimitation cle la region 
Atlantique. compte tenu des diverses caracteristiques cle la situation dans 
cette region, sur lesquelles le T, ibunal a n11S !'accent? Le Tribunal a deja 
juge a la fois que !'article 6 regle la delimitation dans la region Atlantique et 
qu'il ne peut etre question d'un quelconque caSlls 0111iss11s ne rentrant pas 
dans le champ d'application du premier ou du second alinea de cet article. II 
s'agit des lors de savoir si c'est le premier alinea. relatit a des Etats "lim1-
trophes", qui est applicable. Dans !es ecritures et !es plaidoiries les deux 
Parties ont considere comme admis que. etant donne le grand espace mari
time separant les deux cotes a l'entree de la Manche. la situation nc saurait 
etre tenue pour etre celle d' Etats · 'limitrophes'', au sens du second alinea 
de )'article 6. Leur controverse portait sur le point de savoir s'il fallait 
considerer que ce rapport d · Etats "dont !es cotes se font face". qui existe 
certainement apres l'entree dans la Manche. continue dans la region Atlanti
que ou si, etant donne que ces cotes cessent de se faire face avant J'entree 
dans la Manche, ii fallait considerer que le cas ne tombait sous le coup 
d'aucun des deux alineas de l'aiticle 6. Le Royaume-Uni declare que. s'il 
s'agit juridiquement d'un cas d'Etats "dont les cotes se lont lace". regi par 
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le premier alinea, le prononce de la Cour clans les al fa ires du Plateau collfi
nental de la mer du Nord, selon lequel le plateau continental ne peut alors 
etre delimite qu'au moyen d'une ligne mediane, s'applique automatique
ment, et que "si !'on ne tient pas compte des ilots, des rochcrs ou des legers 
sailtants de la cote, dont on peut eliminer l'effet exagere de deviation par 
d'autres moyens, une telle ligne doit cliviser egalement l'espace dont il 
s'agit" (C.l.J., Recueil 1969, paragraphe 57). La Republique franc;aise sou
tient qu'en !'absence de cotes au-dela cl'Ouessant et des Sorlingucs. la 
methode de delimitation fondee sur l'equiclistance par rapport aux ligncs de 
base des cotes des deux Etats percl toute validite. II semble au Tribunal quc 
ces deux assertions simplifient exagerement la situation juriclique. 

238. Les regles de delimitation enoncees aux deux alineas de l'luticle 6 
sont essentieltement les memes. A clelaut cl'accorcl. et ft rnoins que des cir
constances speciales ne justifient une autre delimitation, celle-ci doit etre 
constituee par la ligne qui est equidistante des points Jes plus proches des 
lignes de base a partir desquelles est mesuree la largeur de la mer ten-itoriale 
de chacun des Etats. A l'alinea I, cette ligne est qualifiee de "ligne mediane 
dont tous Jes points sont equidistants des points Jes plus proches des lignes 
de base ... "; ii l'alinea 2, on s'y refere simplement en parlant de la 
delimitation operee "par application du principe de l'equidistance des points 
Jes plus proches des lignes de base", etc. Mais la regle juridique et la 
methode de delimitation que prescrivent ces deux alineas sont exactement 
Jes memes. Par consequent, le libelle de I 'article 6 ne saurait aucunement 
impliquer que, pour Jes cas relevant de I 'alinea I, Jes avantages du principe 
de l'equidistance en tant que moyen de proceder a une delimitation equitable 
sont superieurs, en aucune maniere, a ceux qu'il presente pour Jes cas rele
vant de l'alinea 2. En mettant !'accent, clans Jes affaires du Plateau conti
nental de fa mer du Nord, sur la difference entre le cas d'Etats qui "se font 
face" et celui d'Etats "limitrophes", la Cour internationale de Justice ne 
traduisait pas une difference quant au regime juridique applicable a ces deux 
cas mais une difference quant a la situation geographique dans laquelle le 
regime juridique applicable produit ses effets. 

239. Comme le Tribunal l'a deja fait observer aux paragraphes 81 a 
94, c'est toujours en fonction ou en raison de la situation geographique ou 
d'autres circonstances pertinentes d'une affaire que la methode de 
l'equidistance ou toute autre methode convient pour effectuer une 
delimitation equitable dans cette affaire. Lorsque les cotes de deux Etats se 
font face, la ligne mediane etablira normalement une delimitation sensible
ment egale et equitable. Toutefois, ii en est ainsi uniquement a cause des ef
fets geometriques de I' application du principe de I' equidistance a une por
tion de plateau continental s 'etendant en fait entre des cotes qui se font 
veritablement face l'une ii l' autre par-dessus ce plateau continental. En 
somme, le caractere equitable de la delimitation ne resulte pas du fait que la 
situation est qualifiee juridiquement situation d'Etats qui "se font face", 
mais de son caractere geographique reel en tant que tel. De meme, dans le 
cas d'Etats "limitrophes", c'est en raison de la relation geographique 
laterale des deux cotes, lorsque s'y ajoute une vaste etendue de plateau con
tinental au large de ces cotes, que Jes traits geographiques particuliers de 
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chaque cote sont plus susceptibles de rendre Jes effets geometriques de 
!'application du principe de l'equidistance plus inequitables que dans le cas 
d'Etats qui "se font face". Si la methode de l'equidistance presente alors 
plus de risques d'engendrer une delimitation inequitable, cela ne tient done 
pas non plus a la qualification juridique de situation d'Etats "limitrophes" 
mais au caractere geographique particulier de cette situation oii ii " a des 
cotes en rapport lateral. 

240. En outre, il est evident que la distinction entre cotes se faisant 
face et cotes adjacentes prend son importance en ce qui conceme le role de 
!'element "circonstances speciales" dans la regle "equidistance-cir
constances speciales", enoncee a I' article 6 pour ces deux situations. De 
l'avis du Tribunal, il est aussi evident que la reponse a la question de savoir 
si certaines caracteristiques geographiques ont pour effet de rendre 
"injustifiee" ou "inequitable" une delimitation conforme au principe de 
l'equidistance ne saurait dependre de l'altemative selon laquelle, juridique
mem, ii s'agirait d'une delimitation entre des Etats "qui se font face" ou 
entre des Etats "limitrophes". Pour apprecier l'effet de certaines 
caracteristiques geographiqnes sur le trace d'une ligne d'equidistance, ii faut 
necessairement se referer a la situation geographique reelle de la zone 
particuliere de plateau continental a delimiter ainsi qu'aux rapports de fait 
des deux cotes avec cette zone particuliere. 

241. La these avancee par Jes deux Parties selon laquelle on ne 
saurait, etant donne que Jes denx cotes sont separees par une vaste etendue 
de mer, ranger la situation de la region Atlantique dans la categorie juridique 
des Eta ts "limitrophes", regie par I' alinea 2 de I' article 6, est une these qui 
a manifestement beaucoup de poids. Si ce point de vue est accepte, ii 
s'ensuit que la situation doit etre consideree, juridiquement, comme celle 
d'Etats qui "se font face", regie ace titre par l'alinea 1 de cet article. Par 
ailleurs, ii est certain que, dans la region Atlantique, la situation est 
geographiquement une situation mettant en presence des cotes qui sont dans 
un rapport lateral et qui bordent le meme plateau continental, lequel s'etend 
a partir de ces cotes sur une grande distance dans l'ocean Atlantique vers le 
large. Le Tribunal constate d'ailleurs que cette relation laterale des deux 
cotes, du point de vue geographique, est si evidente que les deux Parties, 
dans leurs ecritures et plaidoiries, ont trouve une certaine analogie entre la 
situation de la region Atlantique et celle d'Etats "limitrophes". Par 
consequent, que la region Atlantique soit consideree juridiquement comme 
un cas d'Etats qui "se font face" regi par l'alinea 1 ou comme un cas 
d'Etats "limitrophes" regi par l'alinea 2 de !'article 6, ii faut tenir compte, 
lorsqu'on evalue Jes effets de n'importe quelles caracteristiques 
geographiques speciales sur la ligne d'equidistance, des deux faits 
geographiques suivants: la relation laterale des deux cotes et la grande dis
tance sur laquelle le plateau continental s' etend au large de ses cotes. 

242. Dans la mesure ou !'on peut considerer que ce point a son 
importance, le Tribunal est enclin a considerer que la region Atlan
tique releverait plutot de l'alinea 2 de !'article 6. Comme le 
Royaume-Uni !'a mis en evidence, ii existe un certain nombre de precedents 
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dans lesquels Jes lignes de delimitation fixees au moyen de l'equidistance 
entre des Eta ts qui "se font face" ont ete prolongees vers le large au-de la 
du point ou leurs cotes "se font face" geographiquement; ii a ajoute qu'on 
semble avoir admis que ces lignes de delimitation constituent des prolonge
ments de lignes medianes. On pourrait aussi estimer qu'au-dela du point ou 
les cotes se font face geographiquement le regime juridique change et de
vient un regime analogue a celui qui est applicable aux Etats limitrophes. 
Comme ii est declare dans Jes affaires du Plateau continental de la mer du 
Nord (et le Royaume-Uni a rappele cette constatation). dans certaines con
figurations geographiques, "la ligne d'equidistance peut revetir a des degres 
divers le double caractere d 'une ligne mediane et d'une ligne laterale" 
(CJ.J., Recueil 1969, paragraphe 6). Neanmoins. le Tribunal estime qu'il 
n'importe guere de proceder a la classification juridique p1ecise de la region 
Atlantjque. Les regles de delimitation prescrites aux alineas I et 2 sont les 
memes, et c'est la relation geographique reelle entre les cotes des deux Etats 
qui determine leur application. Ce qui importe, c'est qu'au moment 
d'etablir si la methode de l'equidistance convient en tant que moyen 
d'effectuer une delimitation "juste" ou "equitable" dans la region Atlanti
que, le Tribunal tienne compte. d'une part, du rapport lateral entre les deux 
cotes lorsqu'elles aboutissent au plateau continental de la region et. d'autre 
part, de la grande distance sur laquelle ce plateau continental s 'etend au 
large de ces cotes. 

243. II est done essentiel d'etablir si, clans Jes conditions 
geographiques reelles de la region Atlantique, le fait que Jes Sorlingues 
s'avancent a une certaine distance plus a l'ouest que l'ile d'Ouessant rend 
"injuste" ou "inequitable" une ligne d'equidistance tracee a partir des 
lignes de base des cotes de France et du Royaume-Uni. La presence des 
Sorlingues a l 'ouest-sud-ouest des Cornouailles a pour effet de faire devier 
la ligne d'equidistance dans une direction sud-ouest beaucoup plus marquee 
que clans le cas ou elle serait tracee a partir de la ligne de base de la masse 
terrestre de I' Angleterre. Cette difference correspond a un angle de 
16°36 1 1411

; l'etendue de la zone supplementaire de plateau continental reve
nant au Royaume-Uni dans la region Atlantique. a I'est de l'isobathe de 
1000 metres, etendue qui ne revient pas, pour la meme raison, a la 
Republique frarn;:aise, est d'environ 4000 milles carres. Cependant, le sim
ple fait que la presence des Sorlingues, la ou elles se trouvent, a un tel effet, 
ne suffit pas a Jui seul pour justifier une ligne de delimitation autre qu'une 
ligne d'equidistance delimitee par reference aux Sorlingues. La question est 
de savoir si, compte tenu de toutes les circonstances geographiques per
tinentes, ce fait entraine une deviation inequitable de la ligne d'equidistance, 
ayant des effets disproportionnes quant aux zones de plateau continental re
venant aux deux Etats. 

244. La projection de la peninsule de Cornouailles et des Sorlingues 
plus avant dans I' Atlantique que la peninsule bretonne et l'ile d 'Ouessant est 
un fait geographique, un fait naturel; comme la Cour internationale de Jus
tice I'a fait observer clans Jes affaires du Plateau continental de la mer du 
Nord, ii n'est pas question, au nom de l'equite, "de refaire la nature 
entierement" ou "de refaire totalement la geographie" (C .I.J., Recueil 
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1969, paragraphe 91). On peut aussi alleguer que le fait meme de la projec
tion de la masse terrestre du Royaume-Uni plus avant dans la region Atlanti
que a pour consequence naturelle de faire relever du Royaume-Uni de plus 
grandes zones de plateau continentaJ. Neanmoins, compte tenu du fait qu'a 
d' autres egards les deux Etats bordent le meme plateau continental avec des 
cotes qui ne sont pas tres differentes quant a leur etendue et qui sont d'une 
maniere generale semblables quant a leur rapport avec ce plateau continen
tal, la question se pose de savoir si l 'on ne risque pas de faire de vier la 
limite et produire des eff ets disproportionnes entre les deux Etats, si I' on 
tient pleinement compte des Sorlingues pour fixer la ligne d'equid1stance 
jusqu'a I'isobathe de 1000 metres. De l'avis du Tribunal, la projection des 
Sorlingues plus avant vers l'ouest, ajoutee a la pr~jection de la masse terres
tre des Comouailles plus avant vers I'ouest que le Finistere, presente en 
somme le meme caractere, aux fins de la presente affaire, et tend a produire 
le meme effet de deviation sur la ligne d'equidistance que la projection d'un 
promontoire exceptionneJJement long, ce qu 'on cons1dere generalement 
comme constituant une des formes possibles de "circonstance speciale". En 
I' espece, le Tribunal es time que la projection particuliere des Sorlingues 
dans la region Atlantique constitue certainement un element de deviation as~ 
sez important pour justifier une ligne de delimitation autre que la ligne 
mediane stricte visee a l'article 6, alinea 1, de la Convention. 

245. Le Tribunal reconnait done que la position des Sorlingues a 
l'ouest-sud-ouest de la peninsule de Comouailles constitue une ''circon
stance speciale'' _justifiant une ligne autre que la stricte ligne mediane. 
Neanmoins, il ne considere pas gue I 'existence de cette "circonstance 
speciale'' dans la region Atlantique Jui donne carte blanche pour recourir a 
n'importe quelle methode de son choix pour effectuer une delimitation 
equitable du plateau continental. Certes, la Republique fran~aise a bien in
siste aupres du Tribunal sur certaines constatations faites dans l' arret relatif 
aux affaires du Plateau continental de la mer du Nord, selon lesquelles, 
pour aboutir a une solution equitable, ''on doit rechercher non pas une 
methode unique de delimitation mais un but unique" (paragraphe 92), et "il 
n'y a pas de limites juridiques aux considerations que les Etats peuvent exa
miner afin de s'assurer qu'ils von~ appliquer des precedes equitables" (para
graphe 93). Mais, dans ces affaires, les Parties s'etaient reserve la 
delimitation effective par voie de negociations ulterieures qui devaient tenir 
compte des principes et regles que formulerait la Cour intemationale de Jus
tice; de toute fa<;on, Ies observations qu'invoque la Republique frarn;aise 
doivent etre rapprochees de certaines autres observations de la Cour dans le 
meme arret. Dans ces autres observations, elle a souligne que, lorsqu'on re
court a des considerations d'equite, celles-ci doivent etre des considerations 
"non pas an-dela des textes mais selon Ies textes'', et qu'il n'est pas ques
tion d'une decision ex aequo et bona (paragraphe 88); comme il a deja ete 
indique, la Cour a aussi souligne qu' "il n'est jamais question de refaire la 
nature entierement" (paragraphe 91). En outre, au debut de son arret, la 
Cour a mis I' accent sur le fait que la delimination du plateau continental 
n'est pas une operation consistant a le repartir en "parts" equitables, mais a 
determiner les limites des zones relevant deja en principe de l 'un ou de 
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I'autre Etat; elle a aussi souligne que la notion de "part juste et equitable" 
s 'ecarte totalement du principe fondarnental selon lequel le plateau continen
tal releve de I'Etat riverain en tant que prolongement nature[ de son territoire 
terrestre (paragraphes 18-20). 

246. La methode "equitable" de delimitation que preconise Ia 
Republique fram;:aise et qui fait appel a une ligne mediane determinee par 
reference au prolongement des directions generales des cotes des deux Etats 
sur la Manche ne semble pas au Tribunal etre compatible avec le regime 
juridique applicable au plateau continental. A vec cette methode, on procede 
a la delimitation en faisant presque completement abstraction des cotes qui 
aboiitissent effectivement au plateau continental de la region Atlantique, si 
bien qu' ii n 'est pas facile de la concilier avec le principe fondamental selon 
lequel le plateau continental constitue le prolongement nature[ du territoire 
d'un Etat sous la mer. Dans la mesure ou cette methode pourrait se rapporter 
aux masses terrestres respectives des Parties, on ne saisit pas pourquoi [es 
directions generales de leurs cotes sur la Manche, a elles seules, devraient 
etre considerees comme une representation de tout ou partie de leurs masses 
terrestres. De plus, une inconsistance radicale apparait dans le recours de la 
Republique fram;:aise aux directions generales des deux cotes de la Manche 
en tant que critere de delimitation du plateau continental dans la region 
Atlantique. Dans les ecritures et plaidoiries, Ia Republique fram;:aise a insiste 
sur le fait que [es cotes des deux Etats dans la Manche etaient depourvues de 
toute pertinence pour determiner si la situation dans la region Atlantique est 
celle d'Etats qui "se font face" pour laquelle ['article 6, alinea 1, de la Con
vention aussi bien que le droit coutumier indiquent qu'il faut proceder a la 
delimitation au moyen d'une ligne mediane, a moins que des circonstances 
speciales ne justifient une autre delimitation. Aussi ne voit-on pas aisement 
comment ou pourquoi [es cotes de la Manche devraient au contraire assumer 
une importance decisive pom cletenniner le trace de la ligne de delimitation 
dans la region Atlantique. On ne supprime pas non plus cette inconsistance 
en invoquant un pretendu principe de proportionnalite fonde sur la longueur 
des littoraux; en effet, ['utilisation des cotes de la Manche plut6t que de 
celles de l'Atlantique demeure encore inexpliquee. En outre, comme le Tri
bunal l'a deja declare aux paragraphes 95 a 98, la "proportionnalite" n'est 
pas en soi la source d'un titre au plateau continental mais plut6t un critere 
d 'evaluation des considerations d 'equite pour certaines situations 
geographiques. 

247. Pour Jes raisons qui precedent, le Tribunal ne peut accepter les 
prolongements des directions generales des cotes des deux Etats sur la Man
che comme une base appropriee pour determiner le trace de la ligne de 
delimitation dans la region Atlantique. II n'est done pas necessaire d'aborder 
[es autres difficultes que l'application de cette methode rencont1e1ait pour 
determiner [es lignes precises qu' ii faudrait considerer comme une 
representation adequate des directions generales des deux cotes. 

248. Le Tribunal es time que la methode de delimitation a adopter 
pour la region Atlantique doit etre en rapport avec [es cotes des Parties qui 
bordent effectivement le plateau continental de cette region. Ces cotes sont 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

254 GRANDE-BRETAGNE /REPUBUQUE FRAN<;AISE 

essentiellement celles du Finistere et d 'Ouessant, du cote frarn;ais, et celles 
de Cornouailles et des Sorlingues, du cote du Royaume-UnL Non seule
rnent l'tle d'Ouessant forrne geologiquement part de la masse terrestre de la 
France mais elle ne se trouve qu'a dix milles marins de la cote frarn;aise, a 
l'interieur de la mer territoriale de la France. Cette He constitue meme un 
des liens dans le systeme de lignes de base droites le long de la cote 
fran~aise, etabli par la Republique fran~aise en 1964. De rneme, les Sorlin
gues forment part de la masse terrestre du Royaume-Uni et, bien que dis
tantes d' environ 21 milles de la cote, elles sont incontestablement des iles 
situees au large du Royaume-Uni et, aussi bien geographiquement que po
litiquement, elles font partie de son territoire. En fait, les zones de peche de 
12 milles de la masse terrestre et des Sorlingues se recoupent et, si le 
Royaume-Uni exerce le droit qu'1I revendique d'etablir une mer territoriale 
de 12 miJles, iJ en ira de meme de leurs mers territoriules. De surcroit, aussi 
bien Ouessant que Jes Sorlingues sont des 1les d'une certaine etendue et as
sez peuplees; de l'avis du Tribunal, elles constituent toutes deux des faits 
geographiques naturels de la region Atlantique dont on ne saurait taire ab
straction en fixant la Jigne de delimitation du plateau continental. sans "re
faire .. , la geographie". 11 s'agit done, sans laisser de cote Ouessant ni les 
SorJingues, de trouver le moyen de remedier dans la mesure qui convient a 
l'effet de deviation produit sur le trace de la ligne pm la position des Sorlin
gues plus a l'ouest et a la disproportion qui en r6ulte entre les zones de pla
teau continental revenant a Ia Republique franc;aise et au Royaume-Uni. 

249. Le Tribunal constate que, dans une bonne partie des cas dont il a 
connaissance, ou une caracteristique geographique particuliere a influence le 
trace de la ligne de delimitation du plateau continental, la methode de 
delimitation adoptee a consiste a modifier le principe de l' equidistance OU a 
y apporter une variante plutot qu'a le rejeter completement. En l'espece, il 
s' agit aussi, precisement, de l 'effet de deviation produit par une 
caracteristique geographique dans une situation ou la ligne d 'equidistance 
des cotes des deux Etats constituerait sans cela la ligne de delimitation 
appropriee. Par consequent, le Tribunal estime qu'il est confo1me non seule
ment aux regles juridiques applicables au plateau continental mais aussi a la 
pratique des Etats de rechercher la solution dans une methode modifiant le 
principe de l'equidistance ou y apportant une variante, plutot que de recourir 
a un critere de delimitation tout a fait different. De I' a vis du Tribunal, la 
methode convenable consiste a tenir compte des Sorlingues, en tant que par
tie du littoral du Royaume-Uni, mais a ne pas leur donner un plein etfet en 
appliquant la methode de l'equidistance. De meme que l'equite n'a pas pour 
fonction de refaire totalernent la geographie ]ors de Ia dehmitation du pla
teau continental, eJle n'a pas non plus pour fonction de creer une situation 
de complete equite lorsque la nature et la geographie ant cree une inequite, 
C' est pourquoi l' equite n' oblige pas a attribuer a des cotes qui ne se trouvent 
pas dans un meme rapport avec le plateau continental des effets absolument 
egaux. Ce qu'exige l'equite, c'est de remedier de fa<;on convenable aux ef~ 
fets disproportionnes d'une importante prqjection sur le plateau continental 
de l'Atlantique d'une partie quelque peu reduite de la cote du Royaume-Uni. 
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250. Comme ii a ete indique au paragraphe 27, pour remedier a ces 
effets disproportionnes, ii n 'est pas necessaire de faire de savants calculs de 
proportionnalite quant a !'ensemble des zones de plateau continental reve
nant aux Parties dans la region Atlantique. En effet, comme le Tribunal !'a 
fait observer aux paragraphes 99 a 101, !'element de "proportionnalite" in
tervenant dans la delimitation du plateau continental ne porte pas sur la 
repartition de !'ensemble de la zone de plateau continental entre Jes Etats 
riverains interesses; ii joue plutot le role d'un critere d'appreciation des ef
fets de deviation de caracteristiques geographiques particulieres ainsi que de 
l'etendue de l'inequite qui en resulte. Dans Ia presente affaire. Ia "propor
tionnalite" n'entre en ligne de compte que pour determiner si Jes Sorlingues 
doivent etre considerees comme une "circonstance speciale" ayant des ef
fets de deviation sur la ligne de delimitation entre la Republique frarn;:aise et 
le Royaume-Uni et, dans !'affirmative, pour determiner l'etendue de 
I' adaptation pro pre a remedier a cette inequite. Ces questions n' exigent done 
pas de savants calculs portant sur Jes zones de plateau continental relevant 
du Royaume-Uni au nord dans le cadre d'une future delimitation de son pla
teau continental avec la Republique d'Irlande. II s'agit seulement de savoir 
maintenant si Ia localisation geographique des Sorlingues par rapport a la 
cote frarn;:aise a un effet de deviation et constitue une cause d'inequite entre 
le Royaume-Uni et la Republique frarn;:aise. 

251. Dans Ia pratiq ue des Eta ts, on trou ve un certain nombre 
d'exemples de delimitations dans Iesquels on n'a reconnu que des effets par
tiels a des iles situees au large, a l'exterieur de la mer territoriale de Ia masse 
terrestre. La methode adoptee varie, dans chaque cas, selon Jes diverses cir
constances geographiques et autres; cependant, dans un cas au moins, la 
methode employee a consiste a attribuer, non pas un plein effet mais un 
demi-effet a une fie situee au large, pour la fixation de Ia Iigne 
d'equidistance. La methode du demi-effet consiste a tracer la ligne 
d 'equidistance entre Jes deux cotes en premier I ieu sans se servir de I' ile 
situee au large comme point de base, et, en deuxieme lieu, en s'en servant 
comme point de base; la ligne donnant un demi-effet a l'ile est alors la ligne 
tracee a mi-chemin entre ces deux Iignes d'equidistance. Le Tribunal estime 
que cette methode est une methode appropriee et pratique pour remedier a Ia 
disproportion et a I' inequite qu 'on cree sans eel a en donnant un pie in effet 
aux Sorlingues en tant que point de base pour fixer le trace de Ia ligne de 
delimitation. La distance qui, du fait des Sorlingues, prolonge le littoral de 
la masse terrestre du Royaume-Uni a I'ouest vers le plateau continental de 
I' Atlantique est pres de deux fois Ia distance qui, du fait d'Ouessant, pro
longe vers I'ouest le littoral de Ia masse terrestre frarn;:aise. Sans attribuer 
une valeur speciale, en tant que critere, a ce rapport de difference entre Jes 
distances separant Jes Sorlingues et Ouessant de Ieur masse terrestre respec
tive, le Tribunal arbitral y voit une indication de I'utilite de Ia methode du 
demi-effet en tant que moyen permettant d'arriver a une delimitation 
equitable en l'espece. Comme ii a ete indique precedemment, le role de 
I'equite n'est pas d'engendrer une egalite absolue de traitement rnais de 
remedier de fa~on convenable aux effets inequitables de deviation d'une 
caracteristique geographique. Dans Jes circonstances particulieres de Ia 
presente affaire, Ia methode du derni-etfet permettra de remedier rnnve-
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nablement a l'inequite. Par ailleurs. le Tribunal constate que la ligne qu'on 
obtient en utilisant cette methode suit la legere orientation sud-ouest des 
cotes des Parties et du plateau continental dans la region. 

252. Le Tribunal est maintenant en mesure de se prononcer sur le 
trace effectif de la ligne de delimitation dans la region Atlantique, a savoir a 
I' ouest du point J. Ce point est le point le plus occidental a propos duquel 
Jes Parties reconnaissent qu' on se trouve en presence d' Etats qui "se font 
face" et que la ligne mediane constitue en consequence une ligne de 
delimitation equitable. De I' a vis du Tribunal arbitral, cette situation se main
tient aussi sur une courte distance a I' ouest du point J, point auquel Jes cotes 
des deux Parties doivent encore etre considerees comme etant des cotes se 
faisant face plutot que des cotes laterales par rapport au plateau continental. 
En consequence, ii decide que le trace de la Iigne passant immediatement a 
l'ouest du point J correspond a Ia ligne mediane reliant: 

Point J : 49°13'22" Nord 05°18'00" Quest 
Point K: 49°13'00" Nord 0.5°20'40" Quest 
Point L : 49°12' IO" Nord 0.5°40'30" Quest (voir la carte 2 a la page 208) 

Les points de base des deux cotes a partir desquels le point J est fixe ont 
deja ete indiques au paragraphe 118. Les points de base a partir desquels le 
point K est fixe sont, du cote de la France, Basse Vincent (Roches de Par
sa)) et Le Crom (Quessant) et du cote du Royaume-Uni. The Stags (The 
Lizard); Jes points de base a partir desquels le point L est fixe sont. du cote 
de la France, Le Crom (Quessant) et. du cote du Royaume-Uni. The Stags 
(The Lizard) et Wingletang (1les Sorlmgues). Le point Lest le point median 
qui est equidistant des points situes a Ouessant (Le Crom) et aux iles Sorlin
gues (Wingletang) et qui sont les plus proches l'un de l'autre. 

2.53. Le Tribunal arbitral considere qu'a l'ouest du point L, point qui 
est equidistant d'Quessant et des Sorlingues, Jes cote~ respectives des Parties 
et le plateau continental qui doit etre delimite commencent a se trouver dans 
un rapport ou elles font face au plateau continental. I'une a cote de I' autre, 
plutot que l'une en face de l'autre. A partir du point L, a I'ouest, ii faut 
done tenir compte de l'effet de deviation qu'exercent Jes Sorlingues sur le 
trace de Ia ligne dans la region Atlantique si I'on donne plein effet aces '.lies 
en appliquant la methode de l'equidistance. En principe, comme le Tribunal 
arbitral l'a decide, la ligne de delimitation dans le reste de la region Atlanti
que doit etre fixee par la methode de l'equidistance rnais en ne donnant 
qu'un demi-effet aux Sorlingues. En consequence. la hgne reliant le point K 
au point L, ce demier point etant un point auquel Jes Sorlingues exercent 
plein effet, n'est prolongee que sur une breve distance a I'ouest, jusqu'a ce 
qu'elle coupe, au point M, la ligne d'equidistance qui ne donne qu'un demi
effet aux iles Sorlingues. Les coordonnees precises du point M, auquel se 
recoupent le prolongement de la Iigne K-L et la Iigne d'equidistance donnant 
demi-effet aux Sorlingues, sont: 

M: 49°12'00" Nord 0.5°41'30" Quest. 

254. A partir du point M, comme ii est indique au paragraphe 2.51, la 
ligne de delimitation suit la ligne qui divise en deux la zone formee, au 
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nord, par la ligne d'equidistance tracee a partir d'Ouessant et des Sorlin
gues, et, au sud, par la Iigne d'equidistance tracee a partir d'Ouessant et de 
Land's End, c'est-a-dire sans les Hes Sorlingues. La direction ouest que suit 
la bissectrice, qui constitue ainsi la ligne de delimitation a l'ouest du point 
M. est a l'angle de 247°09'3T; elle coupe l'isobathe de 1000 metres au 
point N environ, dont les coordonnees sont: 

48°06'00" Nord 09°36'30" Ouest. 
Le Tribunal n 'indique qu 'approximativement la localisation du point N, 
point tenninal de la ligne clans la zone d'arbitrage, car il est difficile, en rai
son des sinuosites du profil de l 'isobathe de 1000 metres, de fixer avec une 
precision absolue le point d'intersection de la ligne de delimitation et de 
l'isobathe. La distance de la ligne entre le point M et le point N prolonge la 
ligne de delimitation au large vers I'isobathe de 1000 metres sur environ 
170 mi Iles marins. 

255. La position des points K, L, M et Net les lignes qui relient les 
points J, K, Let M sont marquees en rouge sur la carte 2. Ces segments de 
la ligne de delimitation sont representes en noir sur la Carte de la 
delimitation jointe a cette Decision, les lettres utilisees pour marquer les 
points en question etant les memes que celles indiquees ci-dessus. 

Par ces motifs, 
LE TRIBUNAL decide a l 'unanimite, conformement aux regles du droit 

international applicables en la matiere entre les Parties, que: 

l) Sous reserve de ce qui est prevu au paragraphe 2, le trace de la Iigne 
de delimitation entre les parties de plateau continental relevant respective
ment du Royaume-Uni et de la Republique fran~aise, a l'ouest de la longi
tude 30 minutes ouest du meridien de Greenwich jusqu'a l'isobathe 1000 
metres, correspond a la ligne tracee en noir sur la Carte de la delimitation 
jointe a la presente Decision, entre Jes points A, B, C, D, Dl, 02, D3, D4, 
E, F, Fl, G, H, I, J, K, L, Met N, dont les coordonnees sont !es suivantes: 

Point A : 50°07'29" Nord 00°30'00" Ouest 
Point B : 50°08'27'' Nord 01°00'00" Guest 
Point C : 50°09' 15" Nord 01°30'00" Ouest 
Point D : 50°09 1 1411 Nord 102°03'26" Ouest 
Point DI : 49°57'50" Nord 02°48'2411 Ouest 
Point D 2 : 49°46'30'' Nord 02°56'30" Ouest 
Point D 3 : 49°38'30" Nord 03°21 '00" Ouest 
Point D 4 : 49°33' 12" Nord 03°34'50" Ouest 
Point E : 49°32'42" Nord 03°42'44" Guest 
Point F : 49°32'08" Nord 03°55'47" Guest 
Point F 1 : 49°27 140" Nord 04°17'54" Ouest 
Point G : 49°27'23" Nord 04°21 '46" Ouest 
Point H : 49°23 1 l4" Nord 04°32'39" Ouest 
Point I : 49°14'28" Nord 05°1 l '00" Guest 
Point J : 49°13'22'' Nord 05°18'00'' Ouest 
Point K : 49°13'00" Nord 05°20'40" Quest 
Point L : 49°12' 10" Nord 05°40'30" Ouest 
Point M : 49°12'00'' Nord 05°41 '30" Ouest 
Point N : 48°06'00" Nord 09°36'30" Guest 
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2) Au nord et a l'ouest des lies Anglo-Normandes, la ligne de 
delimitation entre Jes parties du plateau continental relevant respectivement 
du Royaume-Uni (lies Anglo-Normandes) et de la Republique fran9aise cor
respond a la ligne composee de segments d'arcs de cercle d'un rayon de 12 
mill es, construits a partir des lignes de base du baillage de Guernesey, et 
tracee en noir sur la Carte de la delimitation jointe a la presente Decision, 
entre Jes points X, X l, X2, X3, X4 et Y, dont Jes coordonnees sont Jes 
suivantes: 

Point X : 49°55 105" Nord 02°0'3'26" Quest 
Point X l : 49°55'40" Nord 02°08'45" Quest 
Point X2 : 49°55 1 1.5" Nord 02°22'0011 Quest 
Point X3 : 49°39'40" Nord 02°40'30" Quest 
Point X4 : 49°34 1 30" Nord 02°55 130" Quest 
Point Y : 49° I 8'22" Nord 02°56' JO" Quest 

FAIT en anglais et en fran9ais au Palais Eynard, a Geneve, le 30 juin 
I 977, Jes deux textes faisant egalement foi, en trois exemplaires, dont l'un 
sera depose aux archives du Tribunal et dont les autres seront transmis res
pectivement au Gouvernement de la Republique fran9ais et au Gouverne
ment du Royaume-Uni de Grande-Bretagne et d'lrlande du Nord. 

( signe) 
Erik CASTREN' President 
Herbert BRIGGS 
Andre GROS 
Endre UsrnR 

M. Herbert W. BRIGGS fait la declaration suivante: 
Je suis entierement d'accord avec le trace des limites fixees par le Tri

bunal; la decision est ainsi prise a l'unanimite. 
Toutefois, pour Jes raisons indiquees ci-dessous, je regrette de ne 

pouvoir me rallier a mes distingues collegues quant a leur appreciation des 
reserves fran9aises a !'article 6 de la Convention de Geneve de 1958 sur le 
plateau continental. Si ces reserves ont suscite des commentaires, c'est parce 
que, d'apres les conclusions A. l et A. 7 de la France, meme si cette conven
tion est en vigueur entre la France et le Royaume-Uni, !'article 6 ne saurait 
constituer le droit applicable au present arbitrage, etant donne que Jes Parties 
au present arbitrage ne sont pas d'accord sur son texte, le Royaume-Uni 
n'ayant pas accepte Jes reserves fran9aises. 

Les conditions particulieres par lesquelles la France a cherche a limiter 
!'application de !'article 6, lorsqu'elle a adhere a la Convention de Geneve, 
le 14 juin 1965, ont ete exprimees sous la forme des trois reserves suivantes 
(Memoire de la Republique fran9aise, 1976, Annexe Ill): 

En deposant cet instrument d'adhesion le Gouvemement de la Republique fran~aise 
declare: ... 
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Article 6 ( alineas 1 ec 2) 

Le Gouvernement de la Republique fran<raise n'acceptera pas que lui soit opposee, 
sans un accord expres, une delimitation entre des plateaux continentaux appliquant le prin
c1pe de l'equidistance: 

Si celle-ci est calculee a partir de lignes de base instituees posterieurement au 29 avril 
1958; 

Si elle est prolongee au-dela de l'isobathe de 200 metres de profondeur; 
Si elle se situe dans des zones ml ii considere qu'il existe des "circonstances 

speciales", au sens des alineas I et 2 de !'article 6, a savoir: le golfe de Gascogne, la baie 
de Granville et les espaces maritimes du pas de Calais et de la mer du Nord au large des 
cotes fran,;a1ses 1~, 

Chacune de ces trois reserves a l' article 6 se fonde sur la meme 
premisse, a savoir que le Gouvernement de la Republique fran~aise 
n' acceptera pas que Jui soit opposee, en I' absence d' un accord ex pres, une 
delimitation entre des plateaux continentaux appliquant le principe de 
l 'equidistance. Le membre de phrase "entre des plateaux continentaux" ne 
peut viser, clans ce contexte, qu 'une delimitation faite entre les plateaux con
tinentaux de la France et d'un Etat voisin; quant aux mots "sans un accord 
expres'', ils indiquent manifestement que le but des trois reserves eta it 
d' empecher un Etat voisin d' etablir unilateralement ou d' opposer a la France 
une delimitation fondee sur l'equidistance. 

Cette intention d'empecher des Etats de proceder unilateralement a des 
delimitations fondees sur l 'equidistance se faisait pressentir avant meme 
l' adhesion de la France a la Convention de Gen eve et avant que la 
Republique frarn;aise formule ses reserves, dans la note du 7 aout 1964 
adressee par la France au Gouvernement du Royaume-Uni, dans laquelle le 
Gouvernement tranc;ais, apres avoir examine son intention d'adherer a la 
Convention de Geneve sur le plateau continental avec un certain nombre de 
reserves, faisait notamment observer (Memoire du Royaume-Uni, 1976, An
nexe A{7]): 

une ligne d'equidistance determrnce unilatcralcrnent par la France OU le 
Royaume•Uni, en se tondant sur les lignes de base droitcs. tcllcs que celle_e, aux.quelles se 
refere la Note du Royaume-Uni du 18 fevrier 1964, ne saurait dans ces conditions etre rete
nue pour le calcul de la ligne de partage sans l'accord de l'autre Partie. 

Une fois que la France eut adhere a la Convention de Geneve, en 1965, 
avec entre autres reserves celles qui soot mentionnees ci-dessus, le 
Gouvernement franc;ais a constamment et invariablement interprete le but 
vise par les reserves a ]'article 6 comme etant d'empecher un autre Etat 
d'opposer a la France des delimitations unilaterales de plateaux continen
taux, au cas ou ces delimitations seraient fondees sur l'equidistance. 

C'est ainsi que, a propos de la premiere reserve fran~aise a l'article 6, 
le Gouvernement frarn;ais fait observer, au paragraphe 28 de son Contre
Memoire: 

JB Pour la traduction de ce texte en anglais, voir le paragraphe 33 de la Decision du Tribu
nal Dans cette traduction, le mot ·•expres" est tradu1t par "specific", et le membre de phrase 
"une delimitation entre des plateaux continentaux" est mal rendu par les mots "any boundary 
of the continental shelf" R1en ne me sembJe indiquer que l'une ou I'autre Partie au present ar
bitrage se soit fondee sur la tJaduct1on anglaise reproduite par le Tribunal; toutes deux ant cite 
la version fram;:aise originale Dans Ia presente declaration, toutes Jes citations sont faites dans 
la langue originate, 
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Les raisons qui ont pu motiver une telle reserve se laissent deviner assez facilement 
La France n'a pas voulu que pu1sse lrn etre opposee une dehmitat10n qui rcsulterait d'un 
double acte unilateral d'un aulrc Etat: la tixat1on de nouvelle~ l1l':nc~ de base. d"ab01d, sui
vant des criteres definis par cet Etat. la determination d'une ligne d'equidistance ensuite, 
calculee a partir de ces lignes de base, 

Ce me.me paragraphe 28 tennine en disant que la France "a voulu. en fornm
lant une reserve, se premunir contre une mauvaise surprise". 

Au paragraphe 30 de son Contre-Memoire, la France reproche a 
I' interpretation qui est donnee de la premiere reserve fran~aise dans le 
Memoire du Royaume-Uni d'omettre: 

la phrase qui introduit l'ensernble des reserves harn,:a1sc!-. f1 l"a1t1dc 6: •·Le Gouvcrnc
ment fran~a1s n'acreptera pas quc lui ~oit opposec. san.~ un acrntd ex.pre~. unc 
del11111tation entre des plateaux continentaux appliquanl le pr 111cipe de J"cqu1di~tancc, 

et elle ajoute: 
Cette phrase defmit exactement et, de ce fait meme, Iimlle la portee de la reserve II 

s'agit seulement du refus d'une delimitation operee unilateralement d'apres la methode de 
l'equidistance dans Jes hypotheses enumerees plus loin, lei dans l'hypothese d'une 
del1mrtat1on ''calculee a partir de lig.nes de base inst1tuecs posterieurement au 29 avril 
1958". 

Ence qui concerne la deuxieme reserve fram;aise a !'article 6, la France 
deplore encore, au paragraphe 34 de son Contre-Memoire, que, semble-t~il, 
"le Memoire britannique ait neglige la phrase qui introduit !'ensemble des 
reserves frarn;aises a I' article 6". Au paragraphe 39, apres avoir rejete Jes 
interpretations donnees par le Royaume-Uni de cette deuxieme reserve, la 
France declare notamment: 

On voit mat comment l'une ou l'autrc de ces dehmrtations operees par acte unilateral 
pourralt etre opposee au Gouvernement franliais, alors que celui-ci declare qu'1I 
"n'acceptera pas que Jui soil opposee. sans un accord expres, une delimitation appl1-
quant le princtpe de I' equid1stance si elle est prolongee au-dela de I '1sobathe de 200 metres 
de profondeur' · 

Se referant a 1a troisieme reserve fran~aise a I'article 6, la France fait 
observer pour la troisieme fois, au paragraphe 49 de son Contre-Memoire, 
que le Memoire du Royaume-Uni semble avoir oublie "la phrase introduc
tive de la reserve'', et elle ajoute que, dans cette troisieme reserve, le 
Gouvernement fran~ais 

se borne a md1quer un cc1tain nomb,e de zones oi1 sc~ intcret~ lu1 sc111blcnt a~~cz clai1c
mcnt determines. en fonction de la situation rmt1culrc1c UC.', 1cgion~ considcrcc~. poUJ 
qu'il estime ne pouvoi1 accepter qu·on lu1 oppose unllatc1alcmcnt une lignc d'cquidi,tance 
ct ou. en consequence. ii considc1c qu·t1 existc de~ "ci1constanccs ,pfrwlc~" 1ustitianl 
une autre delimitation II indique qu'il nc ratilic la Co11ve111mn qu-11 la cond1t1011 que ccttc 
maniere de voir soil acceptce par lcs autres parties 

Apres avoir nie, au paragraphe 56 de son Contre-Mernoire. que le but de 
la reserve frarn;aise etait d'interpreter l'expression "circonstances 
speciales", le Gouvernement franc;ais affirme que le but de la troisieme 
reserve etait d'appliquer )'article 6: 

C'est d'appliquer cette expression, avec toutes les consequences de dro1t qu'cn hre 
!'article 6, a uncertain nombre de situations concretes et 1dentifiees. et de faire de cette ap
plication la co11ditio11 de l'acceptation de la Conventmn par le Gouvernemcnt fram;:ais 
(Souhgne par le Gouvemement fram;a1s) 

Chacune des trois reserves fran9aises a l' article 6 vise done, selon ce 
qui est explicite[llent indique dans le Contre-Memoire de la France, a 
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empecher d' autres £tats de fixer unilateralement, en se fondant sur le prin
cipe de l'equidistance, Jes Iimites du plateau continental entre la France et 
eux. Les reserves franc_;:aises ne sont pas dirigees contre les lignes de base 
droites en tant que telles, ni des lignes de delimitation etendues au-dela de 
l'isobathe de 200 metres, ni contre les circonstances speciales, ni meme con
tre les lignes d' equidistance en tant que telles: selon Jes declarations offi
cielles faites a rnaintes reprises par la France, Jes reserves etaient dirigees 
contre Jes mesures prises unilateralement par un autre Etat en vue d'etablir 
une delimitation quelconque fondee sur l'equidistance ou de l'opposer a la 
France. 

Cette conclusion est conf irmee par Jes term es employes pnr le profes
seur Virally, Conseil de la France, lorsqu'il a declare devant le Tribunal, a 
)'audience du 27 janvier 1977, apropos de la premiere reserve franc_;:aise a 
)'article 6: 

Dans cette reserve Iue sans prejuge. ii apparait gue la France refuse seulement de se 
voir imposer unilateralement une ligne d'equidistance, ecablie d'apres les lignes de base 
defmies apres la signature de la Convention de 1958 

Au sujet de la troisieme reserve franc;aise. le professeur Virally a tail 
observer, a Ia meme audience: 

Simplement. la France exclut l'apphcation de la methode de l'equidistance par acte 
unilateral, done telle gue presc1ite dans !'article 6. dans une sene de zones qu'elle definit 
et, par Ia merne, ellc modifie la portee d'application de ['article 6 ct non pas en interp1ctc 
le sens 

On ne saurait attribuer a une erreur ou a une negligence de redaction le 
fait que, dans Jes declarations fran~aises. I 'expression, ''sans un accord 
expres" est constamment assimilee au mot "unilateralement'': ces 
declarations doivent etre considerees comme exprimant le but meme des 
reserves fran~aises a I' article 6. 

Au paragraphe 32(1) de son Contre-Memoire. le Royaume-Uni en tire 
la conclusion correcte suivante: 

Les reserves fram;:aises ~1 !'article 6 sont prcccdccs de la declaration selon laguelle. 
sans un accord expres, la France n'acceptera pas '"quc lt11 s01t opposce" une delimitation 
du plateau contmental faite en application du prmcipe de l'equidist,mce, si certaincs condi
tions sont remplies On constatera done que les "reserves" fram;:aises a !'article 6 ne vi
sent pas a exclure I' applicat10n du p1 incipe de I'egu1distancc, meme si l'une quelconquc 
des crois conditions est remplie, Elles v1scnt simplcrnent a rendre inopposable a la France 
une delimitation faite w1i(areiafeme11r pai un autrc Etat. en se fondant sur le principe de 
l'equidistance. Tel n 'est cependant pas le cas en l'espece Le Fait gue les deux Gauverne
merits se sont mis d'accord pour soumettre a !'arbitrage la dec1s1011 relative au trace de la 
ligne de delimitation dans la zone indiquee a l'nrticle 2 du Compromis d'arb1trage implique 
necessairement qu'il ne peut y avoi1 de detcrminat1on 11111/atr,a/t' de ccllc lignc par le 
Royaume-Uni, puisgue c'cst au Tribunal (el au Tribunal ~cull [1 la lracc1 En consequence,. 
le fait que !es deux Gouvemements sont convcnus de soumctt1c le di~lc1cnd a l'a1bit1agc 
suffit a oter aux ''reserves" fram;aises a l'article 6 Ieur objet en l'espece3~. 

L'interpretation explicite et constante du Conseil de la France, qui a ete 
indiquee precedemment et selon laquelle Jes reserves a I' article 6 visaient a 
empecher d' autres Etats de proceder unilateralement a des delimitations en 
se fondant sur l'equidistance, au detriment de Ia France, ainsi que l'accord 

39 Voir aussi Republique de Royaume-Uni, 1977, paragraphes 23 et 28, et Memoire du 
Royaume-Uni, 1976, paragraphe 181 
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des Parties qui empeche en fait une delimitation unilaterale en soumettant au 
Tribunal la fixation de la Iigne de delimitation conformement aux regles du 
droit international applicables, ont ainsi 6te toute pertinence pour le Tribunal 
aux reserves frarn;:aises a I' article 6 de la Convention de Geneve: la decision 
du Tribunal ne peut avoir aucun caractere unilateral. 

Dans tous Jes cas, la premiere reserve franc;aise serait sans objet dans le 
present arbitrage puisque, comme l'Agent du Royaume-Uni l'a fait observer 
a )'audience du 7 fevrier 1977, "ii n'existe, dans aucune partie de la zone 
d'arbitrage, des lignes de base etablies par le Royaume-Uni apres le 29 avril 
1958, Iignes a partir desquelles la ligne mediane a ete mesuree OU a partir 
desquelles on cherche a la mesurer''. En outre, le Gouvernement franc;ais a 
lui-meme etabli des lignes de base droites apres le 29 avril 1958. La 
deuxieme reserve est sans objet dans le present arbitrage. ne serait-ce que 
parce que la France a ete la premiere a proposer Ia limite constituee par 
I' isobathe de 1000 metres au cours des negociations qui ont eu lieu de 1970 
a 1974 et qu'elle y a consenti dans le Compromis d'arbitrage. Quant a la 
troisieme reserve, qui rec lame I' application de la regle des circonstances 
speciales avec toutes Jes consequences de droit qu'en tire I'article 640

, ce 
n'est pas du tout une reserve: elle n'exclut ni ne modifie l'effet juridique 
d'aucune disposition de l'a11icle 6. Selon !'interpretation que le Conseil de Ia 
France a faite ulterieurement des termes de la troisieme reserve, Jes autres 
Etats parties a la Convention doivent accepter la designation unilaterale faite 
par la France des zones dans lesquelles elle considere qu'existent des circon
stances speciales empechant ces autres Etats de proceder unilateralement a 
des delimitations du plateau continental clans ces zones au moyen de lignes 
d'equidistance. Or, devant le Tribunal, le Royaume-Uni n'invoque pas 
unilateralement une Iigne d'equidistance: ce sont les lignes de delimitation 
dans l'ensemble de la zone d'arbitrage qui sont soumises a la decision du 
Tribunal. 

En consequence, ii est assez vain de debattre la question de savoir si 
des reserves sans objet sont reellement des reserves ou si elles sont receva
bles en tant que reserves. Meme s'il me fallait examiner la nature juridique 
des reserves franc;aises a !'article 6, suivant en cela la methode du Tribunal, 
_je serais force de constater que la premiere et Ia deuxieme reserve ne sont 
pas valables en tant que reserves a I' article 6, etant ctonne que, quel que soit 
l'effet de modification qu'elles pretendent avoir sur les delimitations fonctees 
sur l'equidistance, elles cherchent a exclure ou a modifier des droits qui ne 
dependent pas de !'article 6, mais des articles I et 2 de la Convention de 
Geneve sur le plateau continental a propos desquels aucune reserve de ce 
genre n'est permise, ou des droits dependant de regles du droit international 
coutumier, lesquels ne peuvent pas etre exclus inctirectement par un autre 
Etat, a mon a vis, en formulant des reserves accessoires a un traite qui se 
borne a se referer a de telles regles etablies du droit international. 

J'ai constate que la troisieme reserve n'est pas du tout une reserve. Si 
!'on faisait abstraction, pour le moment, des explications susmentionnees du 

-!O Voir ci-dessus la citation extra1te du paragraphe 56 du Contre-Memoire de la France 
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Conseil de la France, selon lesquelles cette reserve etait destinee a empecher 
des delimitations unilaterales fondees sur l'equidistance, et qu'on considerait 
cette troisieme reserve comme une veritable reserve. parce que la France. 
apres s'etre referee a la disposition de ]'article 6 relative aux "circonstances 
speciales" avec toutes ses consequences juridiques, qualifie en outre 
peremptoirement la baie de Granville de circonstance speciale (que !'article 
6 le justifie ou non)-meme dans cette hypothese. cette pretenclue reserve 
n'empecherait pas le Tribunal, a mon avis, de decider lui-meme si Jes Iles 
Anglo-Normandes constituent ou non une "circonstance speciale", au sens 
de !'article 6, justifiant une ligne de delimitation autre que la Iigne d'equi
distance. 

Je parviens a cette conclusion pour deux raisons, l'une de fait, l'autre 
de droiL Pour ce qui est des faits, la France part de Ia premisse, au para
graphe I 70 de son Contre-Memoire, selon laquelle la ''baie de Granville 
n 'existe pas" en tant que concept geographique, puis elle analyse (para
graphes I 70 a 238) une demi-douzaine d 'acceptions de cette expression, 
dont chacune couvre une zone territoriale differente, a des fins differentes, 
mais dont aucune n'embrassait, avant Ia presente controverse sur le plateau 
continental, !'ensemble de la region des Iles Anglo-Normandes et, en parti
cu]ier, aucune des regions situees au nord ou au nord-ouest de ces i:les. 
Comme le Tribunal a constate qu'il n'est pas competent pour fixer une ligne 
de delimitation dans la region, quelle qu'elle soit, que recouvre historique
ment ou traditionnellement la notion de '' baie de Granville'', ii pousse tres 
loin la credulite pour maintenir la reserve de la baie de Granville ''dans la 
me sure de cette reserve·', en tant que reserve pouvant empecher 
I' application de I' mticle 6 dans Jes regions situees au nord et au nord-ouest 
des Iles Anglo-Normandes, quand bien meme Jes negociateurs ont quel
quefois debattu la question des Iles Anglo-Normandes, de I 970 a 1974, sous 
la rubrique de "baie de Granville". 

Pour ce qui est du droit, je presente Jes observations suivantes. Le Tri
bunal semble estimer que le droit applicable qui selon l'accord entre Jes Par
ties devrait regir la delimitation par le Tribunal ne saurait comprendre 
l'article 6 de la Convention de Geneve sur le plateau continental dans la me
sure prevue par la troisieme reserve franc;:aise, cette reserve n'ayant pas ete 
acceptee par le Royaume-Uni. On voit combien ii est important de 
reexaminer la formulation de la troisieme reserve et ses consequences juri
diques. 

Lorsqu'elle a formule sa troisieme reserve. la France a exerce son 
droit d'invoquer des circonstances speciales conformement a ['article 6, en 
s'y referant expressement, et le Conseil de la France a declare qu'elle le 
faisait en application de !'article 6. Dans la presente affaire, le Royaume
Uni a constamment reconnu le droit de la France d'invoquer des circon
stances speciales conformement a ]'article 6, avec ou sans reserve. 

Toutefois, en invoquant des circonstances speciales conformement aux 
termes de ]'article 6, le Gouvernement franc;:ais a en outre stipule, d'apres le 
Conseil de la France (Contre-Memoire de la France, paragraphes 49. 56 et 
57), que Jes autres Paities a la Convention devaient accepter' I' application I par 
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la France de "circonstances speciales" a des regions bien precises comme 
condition de !'adhesion de la France a la Convention, que ces designations 
se justifient ou non d'apres les termes de l'article 6. Le Royaume-Uni n'a 
pas accepte cette pretention supplementaire parce qu' il considere que la 
troisieme reserve n' est qu' une declaration interpretative qui, en cas de 
differend, doit etre tranchee par le T1ibunal (Memoire du Royaume-Uni, 
paragraphe 99; Contre-Memoire du Royaume-Uni, paragraphe 87; Republi
que du Royaume-Uni, paragraphe 33 et suivants). 

Le fait que le Royaume-Uni n'a pas pleinement accepte !'interpretation 
ambigue faite par le Conseil de la France de la troisieme reserve ne saurait, 
a mon avis, avoir automatiquement pour effet d'exclure l'm1icle 6 en tant que 
"droit international applicable en la matiere entre Jes Parties" dans la region 
des Iles Anglo-Normandes, en estimant que le Royaume-Uni a rejete une 
condition mise par la France a son adhesion a la Convention sur le plateau 
continental. La question est plus compliquee. 11 est difficile de considerer que 
la troisieme reserve franc;aise visait a eliminer )'application d'un article 
qu'elle invoquait expressement a propos d'une region qui, pretend mainte
nant le Conseil de la France, englobe toute la region des Iles Anglo-Nor
mandes. A juste titre, le Tribunal a rejete la these franc;aise selon laquelle 
!'article 6 devait etre entierement exclu en tant qu'element de droit applica
ble au present arbitrage, puisque le Royaume-Uni n'avait pas accepte cer
taines des reserves franc;aises a cet article. Le fait que la France a 
peremptoirement decide que d' autres Eta ts devaient accepter les regions 
qu'elle designait comme constituant des circonstances speciales au sens de 
!'article 6 ne saurait non plus etre determinant pour le Tribunal. 

Meme si je suivais le Tribunal dans son examen de la validite des 
reserves franc;aises a I' article 6, je devrais done en conclure qu' aucune des 
trois reserves n' est valide en tant que reserve a I' article 6. 

Si l'on examine attentivement Jes reserves franc;aises a !'article 6, on 
constate qu'elles visaient peut-etre toutes trois a empecher une eventuelle 
interpretation de I' article 6 qui permettrait une delimitation automatique 
effectuee selon le principe de I' equidistance par un autre Etat, a defaut 
d'accord, autrement dit unilateralement. On en revient ainsi inevitablement a 
la conclusion selon laquelle, dans Jes circonstances particulieres du present 
arbitraire, Jes reserves franc;aises sont sans objet ou sans pertinence. 

J'en conclus done que "les regles de droit international applicables en 
la matiere entre les Parties" se trouvent dans la Convention de Geneve de 
1958 sur le plateau continental, y compris I' article 6, ces regles etant 
completees, au besoin, par le droit international coutumier. 

L'opinion selon laquelle )'article 6 est le reflet du droit international 
coutumier-opinion deja soutenue par quelques juges de la Cour internatio
nale de Justice en 1969 dans les affaires du Plateau co11tinental de la mer du 
Nord-a ete solidement etayee par la pratique posterieure des Etats, qui a ete 
analysee de maniere approfondie par les conseils des Parties dans le present 
arbitrage. Le fait que les deux Parties se sont fondees avec certaines restric
tions, alternativement sur des principes derives du droit coutumier interna
tional et sur les principes enonces a l'article 6, m'amene a partager !'opinion 
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du Tribunal selon laquelle, dans Jes circonstances de la presente affaire, 
!'application des uns ou des autres n'a guere d'incidence pratique sur Ia 
delimitation que le Tribunal est prie d'effectuer. 

Ce qui me preoccupe principalement, a cet egard, c'est que 
!'interpretation que le Tribunal donne de !'article 6 parait en fait faire passer 
le "fardeau de la preuve", en matiere de "circonstances speciales", de 
l'Etat qui invoque ces circonstances speciales, au Tribunal lui-meme, ce qui 
comporte un certain risque, celui que la regle de droit positif exprimee a 
!'article 6 soit affaiblie par une confusion avec des principes equitables sub
jectifs, permettant a un tribunal arbitral d'essayer de corriger Jes inequites de 
Ia geographie. 

Avec ces restrictions, ainsi que d'autres qu'il me paraft inutile de 
developper, je suis d'accord avec une grande partie du raisonnement du Tri
bunal, voire avec la plus grande partie de son raisonnemcnt. 

ANNEXE 

CARTE DE LA DELIMITATION ET TRACE DE LA LIGNE DE DELIMITATION 

Rapport technique prescnte au Tribunal par M. H. R. Ermel 

I) Les principales cartes consultees sont celles qui soot indiquees dans la note explicative 
figurant sur Ia Carte de la delimitation jointe a la Decision du Tribunal. Les cartes a grande 
echelle ci-apres ont aussi ete consultees: 

Carte marine franr;aise.s 11° 5567 "De !'fie de Molene ii !'fie d'Ouessant, Passage de Fromveur" 
echelle: 1/20 000 
publiec en 1950 

British Admiralty Chart. No. 34 "Isles of Scilly" 
echelle: 1/25 000 
publiee en 1972. 

2) Les cartes frarn;aises ont ete acceptees comme faisant autorite en ce qui conceme 
I 'existence ou la nature de caracterist1ques se trouvant du cote meiidional de la Manche, et Ies 
cartes britanniques ont ete acceptees comme faisant autorite en ce qui conceme Jes 
caracteristiques se trouvant du cote septentrionaL 

3) La methode employee pour construire la ligne mediane qui, selon la decision du Tri
bunal arbitral, constllue la ligne de deltmitation dans des parties de la zone d'arbitrage, est la 
methode generalement employee actuellement pour fixer des lignes de delimitat10n maritimes 
en application du principe de I 'equidistance. Le trace effectif de cette ligne de delimitation est 
determine par la construction de lignes d'egale longueur, tracees a partir de points opposes sur 
Jes deux cotes. En principe, c'est une ltgne mediane, mais c'est une ligne mediane adaptee a 
certains egards, sans grande importance, de maniere a constituer une ligne de delimitation plus 
prat1que, s1mplif1ee, qui est fondee sur une ligne med1ane veritable. 

4) Les lignes de construction sont representees par des lignes vertes pointillees. Elles in
diquent chacune Jes points prec1s des ]ignes de base respectives qm determinent la ligne 
d'equidistance. En general, ces hgnes sont representees chaque fois que la hgne d'equidistance 
change de direction, s1 bien qu 'elles montrent !es caracteristiques qui determinent chaque seg
ment de la ligne. 

5) Les points indiques ci-dessous avec leurs coordonnees sont ceux par reference auxquels 
Ia ligne mediane simplifiee dans le milieu de Ia Manche fixee par le Tribunal a ete tracee sur la 
Carte: 
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L A /'est des Iles Ang/o-Normandes 

A: 50°07'29" Nord 00°30'00" Quest 
equidistant de 

i) Jettie (Antifer) 49°40' 16" Nord 00°07 '30" Est 
ii) The Mixon (Selsey Bill) 50°42' 2.3" Nord 00°46' 13" Quest 

B: 50°08'27" Nord 01°00'00" Quest 
equidistant de 

i) Les Equets (Bartleur) 49°42'56" Nord 01 ° 18' 18" Quest 
ii) Woody Point (Ventnor) 50°35'01" Nord 01°14'2.3" Ouest 

C: 50°09' 15" Nord 01°30'00" Quest 
equidistant de 

i) Le Renier (Barfleur) 49°4 3' 25" Nord 01°21'43" Quest 
ii) Jeremy Rock (St Catherine Point) 50°34'31" Nord 01°18'10" Quest 

D: 50°09' 14" Nord 02°03'26" Quest 
"Tripoint" equidistant de 

i) Grois Rocks (Alderney) 49°44' 14" Nord 02°!0'26" Ouest 
ii) SL Albans 50°.34'38" Nord 02°03' 13" Quest 

iii) La Hague 49°44' 15" Nord 01°56'17" Quest 

2, Region des lies Ang/o-Normandes 

DI: 49°57'50" Nord 02°48'24" Quest 
"Tripoint" equidistant de 

i) Start Point 50°13'02" Nord 03°38' 15" Quest 
ii) La Hague 49°44' 15" Nord 01°56' 17" Quest 

iii) Portland Bill 50°30' 40" Nord 02°27' I 8" Quest 

D2: 49°46'30" Nord 02°56' .30" Quest 
"Tnpoint" equidistant de 

i) La Hague 49°44' 15" Nord 01 °56' 17" Quest 
ii) Start Pmnt 50°13'02" Nord 03°38' 15" Quest 

iii) Roches Douvres 49°07' I 6" Nord 02°49'00" Quest 

D.3: 49°.38 '30" Nord 03°2 l 'OO" Ouest 
"Tnpoint" equidistant de 

i) Start Point 50°13'02" Nord 03°.38' 15" Quest 
ii) Roches Douvres 49°07' 16" Nord 02°49'00" Ouest 

iii) Prawle Point 50°12'08" Nord 03°43' 18" Quest 

D4: 49°3 3' 12" Nord 03°34'50" Quest 
"Tripoint" equ1d1stant de 

i) Roches Douvres 49°07' 16" Nord 02°49'00" Quest 
i1) Prawle Point 50°12'08" Nord 03°43'18" Quest 

iii) Les Cochons (Les Sept lies) 48°54' 28" Nord 03°27' 57" Ouest 

3 A /'ouest des lies Anglo-Normandes 

E: 49°32'42" Nord 0.3°42' 44" Quest 
"Tripoint" eqmdistant de 

i) Les Hanois (Guemesey) 49°26'31" Nord 02°42'46" Ouest 
ii) Prawle Point 50°12'08" Nord 03°43'18" Ouest 

iii) Les Cochons (Les Sept Iles) 48°54'28" Nord 03°27'57" Quest 

F: 49°.32'08" Nord 03°55' 47" Ouest 
"Tripoint" equidistant de 

i) Prawle Point 50°12'08" Nord 03°43' 18" Ouest 
ii) La Fourchie (Triagoz) 48°52'53" Nord 03°38 '49" Ouest 

iii) Eddystone Rock 50°10'50" Nord 04°15'52" Ouest 

Fl: 49°27'40" Nord 04°17'54" Quest 
"Tripoint" equidistant de 

i) Eddystone Rock 50°!0'50" Nord 04°15'52" Ouest 
ii) La Fourch1e (Triagoz) 48°52'53" Nord 03°38' 49'' Ouest 
iii) Le Raoumeur (lie de Bas) 48°45'48" Nord 04°01 '52" Ouest 
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G: 49°27'23" Nord 04°21 '46" Quest 
"Tripoint" equidistant de 

i) Eddystone Rock 50°10'50" Nord 04°15'52" Quest 
ii) Black Head (The Lizard) 50°00' 14" Nord 05°06'02" Guest 

iii) Le Raoumeur (Ile de Bas) 48°45'48" Nord 04°01'52" Guest 

H: 49°23' 14" Nord 04°32'39" Quest 
''Tri point'' equidistant de 

i) The Stags (The Lizard) 49°57' I I" Nord 05° 12' 10" Guest 
ii) Le Raoumeur (Ile de Bas) 48°45' 48" Nord 04°01 '52" Quest 

iii) Carree Ar Ploum (Pontusval) 48°41 '20" Nord 04°21 '37" Guest 

I: 49°14'28" Nord 05°11 '00" Quest 
"Tripoint" equidistant de 

i) The Stags (The Lizard) 49°57'1 I" Nord 05° 12' 10" Quest 
ii) Le Libenter 48°37'50" Nord 04°37' 19" Guest 

iii) Basse Vincent (Porsal) 48°35' 32" Nord 04°43'57" Guest 

J: 49°13'22" Nord 05°18'00" Quest 
equidistant de 

i) The Stags (The Lizard) 49°57' 11" Nord 05° 12' 10" Quest 
ii) Basse Vincent (Porsal) 48°35'32" Nord 04°43'57" Guest 

K: 49°13'00" Nord 05°20' 40" Quest 
"Tripoint" equidistant de 

i) The Stags (The Lizard) 49°57' 11" Nord 05°12'10" Quest 
ii) Basse Vincent (Porsal) 48°35'32" Nord 04°43'57" Quest 

iii) Le Crom (Quessant) 48°29' 14" Nord 05°04'20" Guest 

L: 49° I 2' 10" Nord 05°40'30" Quest 
"Tripoint" equidistant de 

i) The Stags (The Lizard) 49°57' I I" Nord 05°12'10" Quest 
ii) Le Crom (Quessant) 48°29'14" Nord 05°04'20" Guest 

iii) Wingletang l(i!es Sor!ingues) 49°52'56" Nord 06°20' I 5'' Guest 

6) Comme le Tribunal l'a decide, ii l'ouest du point L, la ligne cesse d'etre une ligne 
mediane donnant plein effet aux iles Sorlingues et continue a l'ouest jusqu'a l'isobathe de 1000 
metres par une ligne qui, bien que deterrninee par appl!cation de la methode de l'equidistance, 
ne donne qu'un demi-effet aux iles Sorlingues. Cette partie de la ligne de delimitation est done 
construite par prolongement, presque direct vers l'ouest de la ligne mediane K-L, sur une breve 
distance (00°01 '00" de longitude) jusqu'au point M, auquel elle coupe la ligne d'equidistance 
donnant demi-effet aux iles Sor!ingues, Le point M est done le point d'intersection du prolonge
ment de la ligne K-L presque plein ouest et de la ligne d'equidistance donnant demi-effet aux 
iles Sor!ingues, Les coordonnees precises du point M soot les suivantes: 

M 49°12'00" Nord 05°41 '30" OuesL 

7) La ligne tracee a l'ouest du point M jusqu'a l'isobathe de 1000 metres, qui donne 
demi-effet aux iles Sorlingues, est la bissectnce de la region formee par: 

a) au nord, la ligne d'equidistance delimitee a partir de 
i) Le Crom (Quessant) 

ii) Wingletang (iles Sorlingues) 
b) au sud, la ligne delimitee par equidistance par rapport a 

i) Runnelstone (sud de Land's End) 
ii) Le Crom (Quessant), 

La direction ouest du trace de la ligne d'equidistance a) est 
238°5 I '30"_ 

La direction ouest du trace de la ligne d'equidistance b) est 
255°27'44" 

La superficie tota!e de la zone comprise a J'interieur des deux lignes d'equidistance, consideree 
jusqu'a l'isobathe de 1000 metres, est d'environ 4000 milles carres. 
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8) L'angle forme au pomt M par Jes deux lignes d'equidistance dehmitees respectivement 
en utilisant et sans utiliser Jes iles Sorlingues comme point de base correspond done a la 
diffeience entre 255°27' 44" et 2.38°51 '30", c'est-a-dire: 

16°36' 14". 
Le demi-angle qui determine le trace de la bissectrice est done de: 

8°18'07" 
9) La direction suivie par la bissectrice qui constitue, selon la decision du Tribunal, la 

hgne de delimitation a l'ouest du point M est en consequence: 238°5] '30" plus 8°18'07", a 
savoir: 

24 7°09' 3 7" 
10) La bissectnce coupe l'isobathe de 1000 metres au point N environ, dont Jes 

coordonnees sont: 
48°06'00" Nord 09°36' 30" Ouest, 

La longueur de la ligne M-N est d'environ 170 milles marins 
II) La ligne X, XI, X2, X3, X4, Y, qui constitue, selon la decision du T1ibunal, la 

ligne de delimitation entre le plateau contmental de la Republique fran~a1se et celui des Iles An
glo-Normandes, au nord et a l'ouest de ces i!es, est formee par des segments d'arcs de cercle 
d'un rayon de 12 milles, delimites a partir des pmnts de base suivants: 

La Hague 49°44'15" Nord 01°56'17" Ouest 
Quenard Point (Aungny) 49°43'45" Nord 02°09'30" Ouest 
Ile de Bu1hou 49°44'00" Nord 02°14'50" Ouest 
Les Casquets 49°43 120" Nord 02°22'45" Ouest 
Ile de Lihou (au nord de Guemesey) 49°27' 45" Nord 02°40'00" Ouest 
Les Hanois (a l'ouest de Guemesey) 49°26'3!" Nord 02°42'46" Ouest 
Roches Douvres (au large de la Bretagne) 49°07' 16" Nord 02°49'00" Ouest 

Les comdonnees des points ou les arcs de cercles d'un rayon de 12 milles se coupent, a savoir 
les points X, XI, X2, X3, X4 et Y, sont les suivantes: 

X : 49°55'05" Nord 02°0.3'26" Ouest 
XI: 49°55'40" Nord 02°08'45" Ouest 
X2: 49°55' 15" Nord 02°22'00" Ouest 
X.3. 49°.39'40" Nord 02°40'30" Ouest 
X4: 49°34'.30" Nord 02°55' .30" Ouest 
Y : 49"!8'22" Nord 02°56'10" OuesL 

(s1gne) 
Hans R. ERMEL 
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Carte etablie par la section geographique du Ministere des affaires 
etrangeres et faisant apparaitre la difference entre la ligne decidee par le tri
bunal, d'une part, et les lignes proposees par les parties devant le tribunal, 
ainsi que la ligne d'equidistance sans Jes iles, d'autre part. 
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CASE CONCERNING THE DELIMITATION OF THE CONTINENTAL 
SHELF BETWEEN THE UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND AND THE FRENCH REPUBLIC 

DECISION OF 14 MARCH 1978 

Interpretation of the meaning and scope of decision already rendered-Consideration of 
claim to ouster court's jurisdiction ratione tempor1s-Consideration of objection to court's juris
diction ratione materrae-The requirement of undue formality such as the exhaustion of diplo• 
matic negotiations m establishing the existence of a dispute 1s not appropriate in the case of a 
request for the mterpretat10n of judgment-The concept of res j11dica1a-The drawing of "true 
equidistance line"-mterpretation of a judgment distinguished from its modification-the con
cept of "half-effect line" in delimitation of a boundary involving existence of islands as special 
circumstances-The practice of delimitation of maritime boundaries by a loxadrome hne on a 
standard navigational chart based on Mercator projection without correction for scale error ts 
neither fatally outmoded nor open to challenge. 

DECISION 

President: Mr. Erik CASTREN; 

Members of the Court: Mr. Herbert BR1aos, M. Andre GRos, Mr. En-
dre UsToR, Sir Humphrey WALDOcK; 

Registrar: M. Lucius CAFLISCH; 

Deputy-Registrar: M. Georges MALINVERNI. 

In the case arising from the Application made to the Court of Arbitra
tion on Delimitation of the Continental Shelf on the basis of Article 10, par
agraph 2, of the Arbitration Agreement of 10 July 1975, providing for the 
possibility of an interpretation of its Decision of 30 June I 977 between the 
United Kingdom of Great Britain and Northern Ireland, represented by: 

Sir Ian Sinclair, K.C.M.G., Legal Adviser to the Foreign and Com
monwealth Office, as Agent and Counsel; and Mr. F. D. Berman, Legal 
Counsellor to the Foreign and Commonwealth Office, as Assistant Agent; 
assisted by: Commander P. B. Beazley, Office of the Hydrographer, Minis
try of Defence; Mr. D. J. Bunyan, Head of the Geodetic Section, Hydro
graphic Headquarters, Taunton, as Experts; 

And the French Republic, represented by: 
M. Guy Ladreit de Lacharriere, Minister Plenipotentiary, Director of 

Legal Affairs in the Ministry of Foreign Affairs, as Agent; M. Gilles 
Chouraqui, Counsellor in the Ministry of Foreign Affairs, Office of the Di
rector of Legal Affairs of the Ministry of Foreign Affairs, as Deputy-Agent; 
assisted by: M. Michel Virally, Professor of the Faculties of Law, Univer
sity of Paris, M. Daniel Bardonnet, Professor of the Faculties of Law, Uni
versity of Paris, as Counsel; M. Andre Roubertou, Chief Engineer of Arma
ments, Hydrographic and Oceanographic Service of the Navy, M. Marcel 

271 
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Mehl, Superintendent Engineer of the State Geographical and Cartographical 
Services, Ministry of Foreign Affairs, M. Michel Guyot, Engineer of the 
State Geographical and Cartographical Services, Ministry of Foreign Af
fairs, as Experts; 

THE CouRT, composed as above, delivers the following Decision: 
After the Court of Arbitration had delivered, on 18 July 1977, its Deci

sion of 30 June 1977 in the Case concerning the delimitation of the conti
nental shelf between the United Kingdom of Great Britain and Northern Ire
land and the French Republic, an Application concerning the meaning and 
the scope of the Decision of 30 June 1977 was submitted on 17 October 
1977 by the Government of the United Kingdom to the Court of Arbitration, 
pursuant to Article 10, paragraph 2, of the Arbitration Agreement of 10 July 
1975. 

The Application had been preceded by three diplomatic notes which 
were appended to it. The first was a Note presented by the Government of 
the United Kingdom to the Government of the French Republic on 19 Sep
tember 1977; its text was as follows: 

Her Britannic Majesty's Embassy present thei1 compliments to the Mm1stry of For
eign Affairs and have the honour to refer to the Decision of the United Kingdom/France 
Court of Arbitration on Delimitation of the Continental Shelf, which was delivered to rep
resentatives of the two Parties on 18 July 1977. In accordance with Article 10(1) of the Ar
bitration Agreement of IO July 1975, the Dec1s1on of the Court on the question specified in 
Article 2 of that Agreement is accepted by the two Governments as final and binding upon 
them. Nevertheless paragraph 2 of the same Article IO provides that either Party may, 
within three months of the rendenng of the Decision, refer to the Court any dispute be
tween the Parties as to the meaning and scope of the Decision, 

The Embassy are instructed to convey to the Ministry of Foreign Affairs that Her 
Majesty's Government, having considered the terms of the Court's Decis10n and the ac
companying chart, together with the Technical Report annexed to the Decision, are of the 
view that the methods employed for drawing the two boundary lines laid down by the 
Court of Arbitration in its Decision raise two technical questions as to the meaning, or al
ternatively the scope, of the Court's Decision. 

The first question relates to the manner in which the 12-mile enclave boundary has 
been drawn to the north and west of the Channel Islands. It is stated by the Court in para
graph 202 of its Decision that the enclave boundary "must not ... be so drawn as to allow 
the continental shelf of the French Republic to encroach upon the established I 2-mile fish
ery zone of the Channel Islands", and the Court earlier refers to this fishery zone of I 2 
miles as "expressly recognised by the French Republic" (paragraph 187 of the Decision): 
on this basis, the Court decides, in paragraph 202 of the Decision, that the boundary in this 
area shall be drawn at a distance of I 2 mtles "from the established baselines of the territo
rial sea of the Channel Islands" This notwithstanding, the boundary as drawn on the chart 
accompanying the Decision and as defined in its dispoHtij does not coincide with the de
scription m paragraph 202 or with the outer limit of the I 2-mile fishery zone of the Chan
nel Islands; this limit was drawn by the United Kingdom on a large-scale chart at the 
Court's express request, during the course of the oral hearing A copy of the chart depos
ited with the Court indicating the 12-mile fishery limit around the Channel Islands was si
multaneously made available to the French representatives. The d1screpanc1es between the 
continental shelf boundary, as defined m the Decision, and the fishery limit, as thus illus
trated, occur across a frontage of about 14 nautical miles in the area north of Alderney and 
the Casquets, and in a further area of about 13 nautical miles in length fronting the north 
west of Guernsey; in the latter area, the discrepancy amounts to distances of up to 21/2 nau
tical miles. In each case, the discrepancy appears to be due mainly to the fact that the se
lection of basepoints used by the expert appointed by the Court, and listed in paragraph 
(11) of his Technical Report-a hstmg which 1s also contained m paragraph 203 of the 
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Court's Decision-does not include certain basepoints, both low-tide elevations and per
manently dry features, although these basepoints are relevant for purposes of delimitation, 
and have consistently been used by the United Kingdom, in accordance with the applicable 
rules of international law and without protest from other States, for delimiting the territo
rial sea and the exclusive fishery limit around the Channel Islands. 

The second question relates to the techniques used for the drawing of the boundary in 
the South-Western Approaches westward of point "M" to the termmal point "N" The 
Court defmes the boundary line in this part of the arbitration area in general terms in para
graph 25 I of its Decision as being a line drawn mid-way between two equidistance lines, 
the first of which does not use the off-shore island as a basepoint and the second of which 
does use the off-shore island as a basepoint. Subsequently, the Court defines the boundary 
line in this part of the area more precisely in paragraph 254 of its Decision as following the 
line which bisects the area formed by the equidistance line delimited from Ushant and the 
Scilly Isles and the equidistance line delimited from Ushant and Land's End. It appears to 
the United Kingdom, from a study of the boundary-line chart and of the Technical Report 
by the Court's expert, that the boundary line has been drawn as a straight line on a Merca
tor chart, and that its course has been arrived at by using the technique of constant bearmgs 
based upon the chosen basepomts on the Comish mainland, the Scilly Isles and UshanL 
However, as a result of the scale distortions inherent in charts drawn on the Mercator pro
jection, the line M-N as drawn on the boundary-line chart does not represent a straight line 
on the surface of the earth, and does not represent the !me lying mid-way between, or bi
secting the area between, true equidistance lines based on Ushant and the Scilly Isles and 
on Ushant and Land's End, respectively: at its western-most extremity on the 1.000-metre 
isobath, the true bisector line would lie approximately 4 nautical miles to the south of the 
line traced by the Court's expert on the boundary-line chart 

Her Majesty's Government take the view that the Court's Decision on the question 
specified m Article 2 of the Arbitration Agreement is contained in the wording of Its 
award, and in particular in paragraph 202 and in paragraph 251 and the first sentence of 
paragraph 254, and that the tracing of the boundary line by the Court's expert represents 
the expert's interpretation of the Court's Decis10n, and, in Her Majesty's Government's 
view, is, in the respects described above, an incorrect mterpretation of the Decision More
over, Her Majesty's Government cannot find any indication in the body of the Decision 
that the expert's technical calculations were, m these respects, specifically endorsed by the 
Court 

Her M~jesty's Government therefore consider that these two matters raise questions 
concerning the meaning, or alternatively the scope, of the Court's Dec1s10n. The Embassy 
are accordingly instructed to propose urgent talks between representatives of the two Gov
ernments, accompanied by the appropriate technical experts, at which the above matters 
might be discussed and at which the Urnted Kmgdom representatives would be able to fur
nish any additional technical information that might be required by the French representa
tives It would be the hope of Her Majesty's Government that the outcome of these discus
sions would be agreement between the two Governments on the necessary modifications to 
the boundary-line chart, which might then be conveyed 1omtly by the two Parties to the 
Court of Arbitration. However, should 11 not prove possible to reach agreement, Her 
Majesty's Government must reserve the right to refer the disagreement to the Court of Ar
bitration as provided for in Article I 0(2) of the Arbitration Agreement of IO July 1975 

The reply of the French Government to this Note was presented to the 
British Embassy in Paris on 28 September 1977. It read as follows: 41 

The Ministry of Foreign Affairs presents its compliments to the Embassy of the 
United Kingdom, and, iri reply to the Note presented by the Embassy on 19 September last 
with regard to the delimitation of the continental shelf between France and the Un1ted 
Kingdom, has the honour to inform the Embassy of the comments which the said Note 
leads it to make and of the conclusions which it is forced to draw from an exammation 
thereof. 

The British Note of 19 September shows that the Government of the United Kingdom 

41 This translation, and all those which follow, were made by the Registry. 
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only attributes the character of a decision to certain parts of the Arbitral Award to be found 
in the statement of the reasons for the said Award and, in particular, in paragraph 202, in 
paragraph 251 and in the first sentence of paragraph 254 The Umted Kingdom, in conse
quence, categorically denies the character of a decision to other paragraphs describing the 
course of the boundary-line, such as paragraphs 252, 25.3, and 254 (in respect of all the 
sentences in this last paragraph except the first). 

Above all, 1t denies this character to the whole of the dispositif of the Decision as well 
as to the chart which forms an integral part of that Decision. The references to the course 
of the boundary-line, and to the chart, are supposed to represent only the views of the ex
pert and not those of the Court. 

This position of the United Kingdom is in clear conflict with Articles 2 and 9 of the 
Arbitration Agreement and with what the Court itself has said. 

Article 2 of the Arbitration Agreement makes it clear that the Court's mandate con
sists in deciding the course of the boundary-line or lines dividing the two continental 
shelves. Article 9 provides that the Court's decision on the question put in Article 2 of the 
Arbitration Agreement shall include the drawing of the course of the boundary-line or lines 
on a chart. 

In executing its mandate, the Court did in fact determine the course of the boundary
lines in question in the dispositif of its Award, attaching a c-hart thereto By preceding the 
dispositif with the words: "For these reasons, [t]he Court, unanimously, decides . . " 
the Court, at the same time, indicated, pursuant to paragraph 2 of Article 9 of the Arbitra
tion Agreement, that that which preceded the dispositif of its Decis10n constituted simply 
the reasons therefor. 

It follows that the course of the boundary-lines determined by the Court and the chart 
included in the Decision are, by virtue of Article 10, paragraph I, of the Arbitration 
Agreement, of a final and binding nature for the Parties. 

The French Government consequently does not see how the United Kingdom can 
deem it possible to deny this character to the whole dispositif of the Award and to the chart 
which forms part of the Decision, while on the contrary attributing such character to cer
tain arbitrarily chosen portions of the statement of the reasons for that Decision. 

So far as the French Government is concerned, the final and binding nature of the ar
b1tral Award provided for in Article IO of the Arbitration Agreement obviously applies to 
the dispositif of the Award, that is to say, to the description of the course of the boundary
line which 1s preceded by the words: "For these reasons, [t]he Court, unanimously, de
cides ... " as well as to the chart which forms an integral part of the Decision. 

To recognise that the dispositif of the Award has this characteristic is an obligation in
cumbent upon both Parties by virtue of Articles 2, 9 and IO of the Arb1trat1on Agreement. 

The French Government, determined for its part to honour the obligations it assumed 
in sigmng the Arbitration Agreement, expects the Unlled Kingdom Government to do the 
same. 

Under these conditions, it is of the view that its concern to carry out its obligations 
arising out of the Arbitration Agreement does not allow it to take part in negotiations on 
the subject proposed in the United Kingdom Note of 19 September. 

A final Note was presented by the British Embassy in Paris to the 
French Ministry of Foreign Affairs on 7 October 1977. The text of this Note 
was as follows: 

Her Britannic Majesty's Embassy present their compliments to the Ministry of For
eign Affa!fs and have the honour, with reference to the Ministry's Note of 28 September in 
reply to the Embassy's Note of 19 September concerning the Decision of the United King
dom/France Court of Arbitration on Delimitation of the Continental Shelf, to state the fol
lowing 

In expressing Her Majesty's Government's regret that the French Government decline 
to meet with representatives of Her MaJesty 's Government for the talks proposed in the 
Embassy's Note, the Embassy are instructed to say that Her Majesty's Government neither 
deny the binding force of the Court of Arbitration's Decision in accordance with Article 
10(1) of the Arbitration Agreement of IO July 1975 nor do they deny binding force to the 
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dispositif of the Court's Decision. On the contrary, the Embassy's Note identified certain 
issues of a technical character in relation to which there appears to be a disparity between the 
boundary lines, as drawn on the chart, in certain specified parts of the arbitration area and the 
wording and intent of the Court's Decision itself. As a result, the boundary lines in these parts 
of the arbitration area, as traced on the chart and defined in the Technical Report and the 
dispositif are, in the view of Her Majesty's Government, based upon an incorrect interpretation 
of the reasoning on which the Court's Decision is founded. 

In the light of the Ministry's Note, it is clear that there exists a dispute between the 
two Governments as to the meaning, or alternatively the scope, of the Court's Decision, 
and Her Majesty's Government now intend, in accordance with the express terms of Ar
ticle I 0(2) of the Arbitration Agreement, to refer this dispute to the Court of Arbitration. A 
copy of their Appllcation will be delivered to the Agent for the French Government as 
soon as it has been deposited with the Registrar of the Court of Arbitration. 

The Application of 17 October 1977 instituting the present proceedings 
reads as follows: 

APPLICATION TO THE COURT OF ARBITRATION PURSUANT TO THE PROVISIONS OF ARTICLE ]0, 
PARAGRAPH 2, OF THE ARBITRATION AoREEMENT OF IO JULY 1975 

L In accordance with the provisions of Article IO, paragraph 2, of the Arbitration 
Agreement between the Government of the United Kingdom and the Government of the 
French Republic signed in Paris on IO July 1975 ("the Arbitration Agreement"), the 
United Kingdom wish hereby to refer to the Court of Arbitration two questions relating to 
the meaning, or alternatively the scope, of the Court's Decision of 30 June 1977, which 
are in dispute between the Parties, namely: 

(I) the techniques and methods employed for drawing on the boundary-line chart the 
12-mile enclave boundary to the north and west of the Channel Islands; 

(2) the techniques and methods employed for drawing on the boundary-line chart the 
portion of the boundary west of point "M" out to the 1,000-metre isobath 

2 The reasons justifying this Application are set out below. 

A. General 

3. The Court's Decision dated 30 June 1977 on the question specified in Article 2 of 
the Arbitration Agreement of IO July 1975 was delivered to the Parties in Geneva on 18 
July 1977 In accordance with Articles 9( I) and (2) of the Arbitration Agreement the Deci
sion is fully reasoned, and includes a navigational chart on which 1s traced the course of 
the two boundanes decided upon by the Court. As indicated in the Decision, these bound
ary lines were drawn on the chart by the technical expert duly appointed by the Court pur
suant to Article 9( I) of the Arbitration Agreement There is also annexed to the Decision a 
Technical Report by the Court's expert entitled "The Boundary-Line Chart and the Trac
ing of the Boundary Line'', which explains the calculations performed in determining the 
precise co-ordinates defining the boundary lines and in tracing the boundary lines thus de
fined on the boundary-line chart. The co-ordinates thus calculated are also reproduced in 
the dispositif of the Court's Decision. 

4. In the opinion of the United Kingdom, the techniques and methods employed to 
arrive at these co-ordinates and to trace the corresponding lines on the boundary-line chart 
in certain parts of the arbitration area give rise to certain technical problems involving con
tradictions between segments of the boundary lines thus traced and defined and the inten
tions of the Court set out in the body of its Decision. 

5 The problems identified by the United Kingdom and their reasons for charactens-
ing them as raising questions relating to the meaning, or alternatively the scope, of the 
Court's Decision, were explained in detail to France in a Note delivered by the British Em
bassy in Paris to the French Ministry of Foreign Affairs on 19 September 1977, a copy of 
which is annexed to this Application as Appendix A, I This Note proposed that, in view of 
the time limit laid down in Article 10(2) of the Arbitration Agreement, urgent discussions 
should be held between representatives of the Parties, accompanied by the appropriate 
technical experts, in order to see whether it would be possible to reach agreement between 
the Parties as to the technical issues ident1f1ed m the Note The Note further stated that, 
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should agreement not be forthcoming, the United Kingdom reserved the right to refer the 
matters in question to the Court of Arbitration pursuant to Article 10(2) of the Arbitration 
AgreemenL 

6. France's reply to this proposal was contained in a Note from the French Ministry 
of Foreign Affairs delivered to the British Embassy on 28 September 1977, a copy of 
which is annexed to this Application as Appendix A.2. In this Note, France declined to en
ter into discuss10ns of the kind proposed by the United Kingdom or to deal on their ments 
with the technical issues identified by the United Kingdom, but set out at length the con
tention of France that the decision of the Court on the question specified in Article 2 of the 
Arbitration Agreeme11t is to be found in the dispositif of the Court's Decision and in the 
Jines traced on the boundary-line chart. 

7. It 1s thus apparent, in the view of the United Kingdom, that there exists a clear 
difference of view be,ween the Parties as to the proper interpretation of the Court's Deci
sion of 30 June 1977 (and thus as to its meaning); and that there exists a clear difference of 
view between the Parties as to the binding force of certain parts of the Decision in relation 
to the Decis10n as a whole (and thus as to its scope) Accordingly, the Court has Jurisdic
tion. pursuant to the express terms of Article 10(2) of the Arbitration Agreement, to deal 
with the disputed issues identified in the British Embassy's Note of 19 September, pro
vided that the Court is seized of the matter within the time hmit specified in Article I 0(2), 
that is to say, within three months of 18 July 1977. A copy of the British Embassy's Note 
delivered to the French Ministry of Foreign Affairs on 7 October I 977, stating the United 
Kingdom's intention of referring these questions to the Court under the provisions of Ar
ticle 10(2), is annexed to this Application as Appendix A 3. 

B The 12-nule enclai·e boundarv to the north and weH of the Channel Islands 

8. In paragraph 202 of its Decision the Court "decides that tlus boundary (sc the 
enclave boundary north and west of the Channel Islands) shall be drawn at a distance of 12 
nautical miles from the established baselines of the territorial sea of the Channel Islands" 
In the United Kingdom's submission, this is the definitive decision of the Court upon this 
issue. 

9. The relevant section of the boundary is subsequently described, in paragraph 203 
of the Court's Decision and the d,sposit(f. as arcs of circles of the 12-mile radius, and the 
co-ordinates of the points of intersection of these arcs with the mid-Channel median line 
and with one another, points X. X, - X4 and Y, are listed. A more detailed explanation of 
these positions 1s provided in paragraph ( 11) of the Technical Report referred to in para
graph 3 of this Application. The Technical Report contains a listing of the ba,epoints 
which have been used for determining the relevant arcs of clfcles, the co-ordinates defining 
each of which are also listed, and these listings are reproduced in paragraph 20.3 and the 
d,spositif of the Court's Decision. 

IO. Unfortunately, however, the basepoints so listed comprise only an incomplete 
selection of the relevant points on the established baselines from which the territorial sea of 
the Channel Islands has consistently been measured by the United Kingdom Accordingly, 
the boundary line in this part of the arbitration area as traced on the boundary-line chart 
and as defined in the Decision does not correspond in all respects to a true I 2-mile limit 
north and west of the Channel Islands and does not, for example, correspond accurately to 
the established 12-mile fishery limit maintained and enforced in this area pursuant to the 
relevant legislation of the United Kingdom and the Channel Islands. As the Court will re
call, in response to specific requests made by the Court to the Agents of the two Parties 
during the course of the oral hearings, the United Kingdom submitted to the Court a large
scale chart, based upon the maps which had been especially prepared by the United King
dom for the purpose of the Arbitration, on which was traced the precise course of the I 2-
mile fishery limit around the Channel Islands. A copy of this chart was also made available 
to the French Agent. The map at Appendix B. I to this Application is a fresh version of 
that chart on which has also been traced the I 2-mile enclave boundary as 11 appears on the 
boundary-line chart. It will be seen that (apart from certain plotting d1fficulties which are 
relatively insignificant) the line traced on the boundary-line chart encroaches on the 12-
mile fishery limit across a frontage of about 14 miles north of Alderney and the Casquets, 
and across a frontage of about 13 miles north-west of Guernsey. As will also be seen from 
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this map, the discrepancies between the two lines are accounted for by the fact that the line 
traced on the boundary-line chart omits to use certain basepoints which may be found on 
the large-scale map submitted to the Court as Appendix C.6 to the United Kingdom Me~ 
maria!. A full list of the basepoints used by the United Kingdom's experts for the construc
tion of this map (together with their co-ordinates on European Datum) is annexed to this 
Application as Appendix A.4. These basepoints also appear on large-scale navigational 
charts: samples of the relevant British Admiralty charts accompany this Application as Ap
pendices B.2 and B .3. 

1 L Although the positions of the basepoints referred to in paragraph (11) of the 
Technical Report as La Hague, Quenard Point (Alderney), Island of Burhou, the Casquets, 
Les Hanois and Roches Douvres differ to a certain extent from the equivalent points listed 
in Appendix A 4, the United Kingdom raise no objection to their use, In the view of the 
United Kingdom, however, the appropriate basepoints for determining the 12-mile limit 
north and west of the Channel Islands should also include the following, the co-ordinates 
for each of which, corrected for European Datum, are also given: 

C Orois Rock 49°44' 14" N; 02°10'26" W; 
E, Verte Tete 49°44' 18" N; 02°16'57" W; 
0. Noire Roque 49°43' 15" N; 02°23'01" W; 
H. Hoffets 49°31' 10" N; 02°34'24" W; 
I Les Orunes de L'Ouest 49°30'211' N; 02°37'5911 W; 
I. Le Boin 49°29' 15" N- 02°39'43" W· 
K Banc des Hanois 49°27 106" N; 02°42'2611 w>2 

Points C, H, I, J and Kare low-tide elevations lying, respectively, 0.11, 0,59, LOO and 
0.65 nautical miles from the low-water line of the nea1est permanently dry feature and 
points E and G are on the low-water line of permanently dry features. All of these points 
are, in the wording used in paragraph 202 of the Court's Decision, points on "the estab
lished baselines of the territorial sea of the Channel Islands": ''established'', because they 
have consistently been used by the United Kingdom, without protest by France or other 
States, for the delimitation of the existing 3-mile teITitorial sea of the Channel lslands43 

and for the delimitation of the 6-mile43 and 12-mile belts provided for in the London Fish
eries Convention of I 964; and, on the tenitorial sea baseline, because they represent in 
every case, either points on the low-water !me along the coast, or alternatively low~tide el
evations lymg well within the 3-mile territorial sea of the Channel Islands, and are there
fore proper to be used as part ot the baseline from which the territorial sea is measured in 
accordance with the applicable rules of international law It follows, m the submission of 
the United Kingdom, that the omiss10n of these base points is mconsistent with the practice 
followed in defming the course of other parts of the boundary lines, and cannot be recon
ciled with paragraph 202 of the of the Court's Decision, 

C The bo1111darv west of pomt ''M'' out to the I ,000-metre isobath 

I 2. In paragraph 25 I of its Decis10n, the Court discusses the method for implementing 
its decision (which 1s not for this purpose in issue) to give half, instead of full, effect to an 
off-shore island in delimiting the equidistance line. The Court defines this method as fol
lows: 

"The method of giving half effect consists in delimiting the llne equidistant be
tween the two coasts, first, without the use of the off-shore island as a base-point and, 
subsequently, with its use as a base-point; a boundary giving half effect to the islands 
is then the line drawn mid-way between these two equidistance lines" (at page 219) 

The Court goes on to say that "This method" (emphasis supplied) appears to it to be 
a proper and practical way of abating the disproportion and inequity which it found would 
result from giving full effect to the Scilly Isles as a basepoint for determining the course of 
the boundary (ibid). In the United Kingdom's submission this is the definitive decision of 
the Court on this issue. This is confirmed by paragraph 253 in which the Court states that 

42 The lettering corresponds to that used on Appendices B.1-B.3 The basepoints lettered 
J and K in effect "mask" the point referred to as Island of Lihou in the Technical Report. 

43 For the delimitation of a 3-mile or 6-mile belt various basepoints additional to those 
listed in Appendix AA also come into play. 
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it has "decided . . (i)n principle" that the boundary in the remainder of the Atlantic re
gion "is to be determined by the equid1s tance method but giving only half-effect to the 
Scillies". When proceeding, in paragraph 254, to discuss the actual course of the bound
ary line westward of point M, the Court sim!larly defines the boundary as following the 
line "which bisects the area formed by, on its north [fie) side, the equidistance line delim
ited from Ushant and the Scilly Isles and, on its south [sic] side, the equidistance line de
limited from Ushant and Land's End, that is, without the Scilly Isles" 

13. The Court then proceeds to describe the "direction westward followed by the 
bisector line". The detailed calculations on which are based this direction and the 1dent1f1-
cation of pomt "N" (which represents the approximate intersection between the line so de
fined and the 1,000-metre 1sobath) are given in paragraphs (7) to ( I 0) of the Technical Re
port, and the values arrived at are reproduced in paragraph 254 of the Court's Decision and 
in the dispoJitif In paragraph (7) of the Technical Report, the two equidistance lines used 
for the construction of the boundary line westward ot point M are referred to as equidis
tance line (a) and equ1distance line (b), and each is defined m terms of its direction west
wards. In paragraph (8), the course of the bisector is said to be determined by the half an
gle between equidistance lines (a) and (b), and paragraph (9) states that "the bisector 
which the Court has decided shall be the boundary westwards of point M" is in tum de
f med in terms of an angular direction westwards. Th segment of boundary line M-N has 
been drawn as a straight lme on the Mercator navigational chart used for the boundary-line 
chart, from which 1t may be inferred that the "equ1d1stance Imes" (a) and (b) used to cal
culate this segment of the boundary line were also conceived of as Imes of constant bearing 
(technically known as rhumb lines or loxodromes) which, when traced on a standard Mer
cator chart, appear as straight Imes The use of lines of constant bearing tor calculating and 
defining this segment of the boundary over so large a distance as 170 nautical m!les (Tech
nical Report, paragraph (10)) raises the following technical difficulty. 

14. In paragraphs 320-323 of the [United Kingdom) Counter-Memorial, and espe
cially footnote (3) on page 124, a description was given of some of the characteristics of 
the standard Mercator projection. It was explained that, despite the convenience of stan
dard Mercator charts for the navigator. this map projection contains inherent distortions 
which require to be corrected if it is to be used for delimitation purposes In particular, It 
was explained that. because of the curvature of the earth's surface, the honzontal distance 
scales on a standard Mercator chart are not, m general, constant, but vary according to the 
lalltude at which the distance is measured. Consequently, an equidistance line cannot be 
directly plotted on to a standard Mercator chart unless an allowance for scale distortions 1s 
made for each set of measurements of equal distances ""' In his statement to the Court of 
Arbitration on 8 February 1977, having mentioned accepted methods for takmg account of 
the earth's spheroidal shape, Cdr Beazley pointed out "that in terms o.f plane geometry an 
equidistance line consists of a senes of perpendicular bisectors of lines joining relG1/anf 
base-points on the coasts of the two States" ( . . emphasis supplied). It follows that, 1f 
the surface of the earth were flat, equidistance line (a), the equid1stance line based solely 
on Le Crom (Ushant) and Wingletang (Scilly Isles), would simply be the perpendicular bi
sector of the straight line joining these two points, and the same would hold for equid1s
tance !me (b), the equidistance line based solely on Runnelstone and Le Crom 

15 The surface of the earth is, however, curved. A true equid1stance line based on 
a single pair of basepomts would therefore have to be the eqmvalent of a straight line along 
the curved surface of the earth. Such a line is known as a geodesic For the reasons ex
plained in the passages in the [United Kingdom) Counter-Memorial cited above. a geo
desic, when plotted on a standard Mercator chart, would appear as a curved line (in the 
particular geographical location of the arbitration area, its curvature would be to the south) 
and the southward-tending curvature becomes ever more prnnounced with the outward pro
jection of the line over larger distances. It follows that the equidistance lines (a) and (b), 1f 
conceived of as straight lines on a Mercator chart (lines of constant bearing), their d1rec
tion bemg determined by the bearings given in the Technical Report and m paragraph 254 
of the Court's Decision, would not represent true equidistance lines between the chosen 
basepoints: as the lines of constant bearing were projected westward, the points on them 
would tend progressively closer to the northern (United Kingdom) basepoints and progres-
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sively further from the southern (French) basepoint. 44 For the same reason. the line M-N 
traced as a straight line on a Mercator chart does not represent the line lymg mid-way be
tween, or bisecting the area between, true equidistance lines based on Ushant and the 
Scilly Isles and on Ushant and Land's End, respectively: the true bisector line would ap
pear on a Mercator chart as a line curving progressively southward and, on the meridian 
9"36'30"W (the longitude of point "N"), would lie approximately 4 nautical miles to the 
south of the line M-N The discrepancy would of course increase if the lines in question 
were projected beyond the 1,000 metre isobath-to about 6 miles at the 200-mile limit, 
and still further at the outer edge of the continental margin, Annexed to this Application as 
Appendix 8.4 is a navigational chart of the South-Western Approaches (Mercator projec
tion) on which the discrepancy between the two lines is shown, 

16. In the view of the United Kingdom, therefore, the segment M-N of the bound
ary line as drawn on the Boundary-Line Chart and as defined in paragraphs (9) and (10) of 
the Technical Report and in the dispositifof the Court's Decision, cannot in this respect be 
reconciled with the evident intention of the Court embodied in paragraph 251 and the first 
sentence of paragraph 254 of the Court's Decision 

D. The interpretation of Anic/e 10(2) of the A,bitration Agreemellf 

17, Under Article 10(1) of the Arbitration Agreement of JO July 1975, the two Gov
ernments "agree to accept as final and binding upon them the Decision of the Court on the 
question specified in Article 2'' of the Agreement. This provision is fully respected by the 
United Kingdom. Nevertheless, Article 10(2) of the Arbitration Agreement provides that 
"either Party may, within three months of the rendering of the Decision, refer to the Court 
any dispute between the Parties as to the meaning and scope of the Decision", As ex
plained m paragraph 5 of this Application and in the Note of 19 September 1977 from the 
British Embassy in Paris to the French Ministry of Foreign Affairs (Appendix A I to this 
Application), the United Kingdom consider that the technical difficulties discussed In parts 
8 and C of this Application are the results of interpretations of the intentions of the Court 
which are, in the respects described above, incorrect. This entails, in the view of the 
United Kingdom, that, as a matter of the proper interpretation of the Court's Decision of 
30 June I 977, any internal contradictions in it should be resolved in favour of the evident 
mtention behind the reasoned part of the Court's Dec1S1on, smce the dispositif itself is en
tirely based upon, and expressly incorporates ("For these reasons . "), the Court's rea
soning In the Note of 28 September 1977 (Appendix A, 2 to this Application) France has 
adopted a different view, and contends that the tracing of the boundary lines on the Bound
ary-Line Chart constitutes an integral part of the Court's Decision on the question specified 
m the Arbitration Agreement, and that the dispositif of the Court's Decision 1s final and 
bindmg m every respect. Accordingly, France does not share the view of the United King
dom as to the manner in which the Court's Decision should be mterpreted nor the view of 
the United Kmgdom as to which parts of the Decision have the fmal lorce conferred by Ar
ticle 10(1) ol the Arbitration Agreement It follows that there is a dispute between the Par
ties as to the meaning, 01 alternatively the scope, of the Court's Decision and that the 
Court has jurisdiction to resolve such a dispute under the express terms of Article 10(2) of 
the Arb!lration Agreement. 

18. If, however, France's view is correct to the extent that the tracing of the bound
ary lines on the Boundary-Line Chart constitutes an integral part of the Court's Decision 
on the question specified in Article 2 of the Arbitration Agreement, then, for the reasons 
given, there are conflicts within the Decision itself which can be resolved only by a further 
decision of the Court as to the true meaning, or alternatively the scope, of the Decis10n, 
namely, as to which parts thereof are to prevail 

19. For the reasons given above, the United Kingdom asks the Court to adjudge and 
declare, in accordance with provisions of Articles 2, 9 and 10 of the Arbitration Agree
ment, 

that the tracing on the boundary-line chart of certam parts of the 12-mile enclave 
boundary north and west of the Channel Islands and of the boundary line west
ward of point M, and the formal definition of these parts of the boundary line in 

44 Cf. Hodgson and Cooper, pp. 372-376, 
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the text of the Court's Decision of 30 June 1977, does not in the respects de" 
scI"ibed above give effect to the express w01ds and evident intention of the Deci
sion as a whole, and that the Decision should be interpreted so as to reconcile the 
contradiction in favour of the latter; 

IL that the boundary-line chart and, as necessary, the text of the Decision should be 
rectified accordingly 

The Application was accompanied by the three Notes quoted above and 
by a further Appendix (A.4) which listed the co-ordinates of the base-points 
controlling the limit of 12 nautical miles north and west of the Channel Is
lands. The text of this Appendix read as follows: 

CO-OROINATES OF BASEPOINTS CONTROLLING A 12-MlLE 

LIMIT NOR'fH AND WEST OF THE CHANNEL JSLJ\NDS 

(All positions are based on European Datum) 
Name Latitude 

A Petite Grune " ~ ~ ~ ' ~ " .. " 49°44'15" 
B. Sauquet Rocks . ... 49<)44'05'' 
C Grois Rock '"." 49"44'14" 
D. Round Rock . , . " ..... 49°44'29'1 

E. Verte Tete , .. 0, r nr• +,-,, 49°44' 18" 
E L'Auquiere '. r o ~ • • 0 ■ • , r • ., e d ■ ~ 0 • 49°43'25" 
G. Noire Roque ' .. 49°43' 15" 
H. Hoffets • n "• r •••I 49°3} I 10'' 
L Les Grunes de l'Ouest ........ 49~30'21'' 
J, Le Boin .... 49°29' 15" 
K. Banc des Hanois on r, .,, T ■ r, 49°27'06" 
L Les Hanoisa ~ n • I • ' • .,_ • o. n • • ~ , 49"26'31" 
M. Roches Douvres .., ~ • , r ~ r n Ir S, n •' 49°07'16" 

Lo11girude 
01°56'17" 
02°09'27" 
02°10'26" 
02"14'45" 
02"16'sr 
02°22'47" 
02°23'01'' 
02°34'24" 
02°37'5911 

02°39'43" 
02°42'2611 

02°42'46" 
02°49'00" 

Co-oRDINA TES OF POINTS WHERE THE ARCS OF CfRCLES OF 12-MILE RADIUS INTERSECT 

Point No. Arc.s from Latitude N Longitude W 

A and B 49°55 123" 02°0.3' 12" 

2 "' - n • c n ~ • , " Band C 49°55'50" 02°05'41" 

3 ' .. . ".,__ ... C and D 49"56'1.3'1 02°10'57" 

4 D and E 49°56']6" 02°18' 13'' 

5 E and F 49°55'2.3" 02°24'02" 

6 '. ... " .. '. F and G 49°5] '231
' 02°36' 38" 

7 , '' . ' . . . ". '<. G and H 49°42'15" 02°41 '27" 

8 Hand l 49°42'01" 02°42' 16" 

9 [ and J 49°38'22" 02°51 '43" 

JO . - .. n ..,, , " J and K 49"'35'44" 02°55'13" 

11 Kand L 49°30'58" 02°59'51" 

12 Land M 49°18'18'' 02°56'09" 

Intersection points 1 and l 2 lie on the median line. 

a Middle one of three rocks lying within 300 metres of one another, 
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The Application was immediately communicated by the Registrar to the 
Agent of the Government of the French Republic; and the President of the Court 
of Arbitration, by an Order of 5 November 1977, fixed the date of 10 December 
1977 for the filing by that Government of written observations on the United 
Kingdom Government's Application. 

These observations were received by the Registrar on 9 December 1977 
and immediately communicated by him to the Government of the United 
Kingdom. 

A session of the Court of Arbitration was convened by its President on 14 
and 15 December 1977 in Geneva; in the course of that session it was decided, 
after having consulted the Agents of the Parties, to hold hearings starting on 23 
January 1978 in order that the Parties might present their oral observations. In 
the course of this same session, the following two questions were put to the 
Agents, who were asked to submit written replies by 14 January 1978: 

(I) What is the general practice in regard to the nature of the charts used for the de
limitation of continental shelf and other maritime boundaries? Are charts based on Trans
verse Mercator Projection in general use in Hydrographic Departments? 

(2) During the negotiations which took place in the years 1964 and 1970-1974 was 
there any understanding or discussion between the Parties regarding the use of the Merca
tor or Transverse Mercator Projection in determining the boundary in the Arbitration Area? 

Written replies to these questions were delivered to the Registry within 
the time-limit laid down. 

The Court of Arbitration accordingly met on 23 January 1978 and held 
six meetings, on 23 and 24 January, on 26 and 27 January and on 30 and 31 
January 1978, at which observations were heard: on behalf of the Govern
ment of the United Kingdom of Great Britain and Northern Ireland, from Sir 
Ian Sinclair, Agent and Counsel, and, on behalf of the Government of the 
French Republic, from M. Ladreit de Lacharriere, Agent. After hearing of 
27 January 1978, the Court put the following questions to the Agents of the 
Parties: 

(I) Is the Court correct in understanding that the French Government does not con
test the status of the geographical features named in Appendix AA to the Application as 
basepoints of the Bailiwick of Guernsey for the purpose of delimiting the 12-mile fishery 
zone of the Channel Islands, or the techrncal accuracy of the two series of co-ordinates 
listed in that document? 

(2) Replying to the second of the two questions posed in the Court's Order of 15 
December 1977, the French Government has stated that during the Franco-British negotia
tions of 1964 and 1970-1974 the delegations of the Parties were agreed upon working ex
clusively on charts based on the Mercator projection. Will the French Government please 
also inform the Court as to whether during those negotiations there was any understanding 
between the Parties concerning any need to make corrections on account of the curvature 
of the earth, and in this connexion will it please take into consideration paragraphs 19 and 
20 of the United Kingdom's Response to the above-mentioned question and the documents 
reproduced at Appendices A(J I) and A(23) of the United Kingdom Memorial. 

(3) Will the United Kingdom please clarify its submission in paragraph 19.II of its 
Application, in so far as this relates to the Atlantic region, by including in its final Submis
sions a precise verbal description, with any relevant co-ordinates, of the rectification which 
it asks the Court to effect. 

These questions were answered at the hearings of 30 and 31 January 
1978. 
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The written Submissions of the Parties were as follows: 
On behalf of the Government of the United Kingdom of Great Britain 

and Northern Ireland, in its Application of 17 October 1977: 
[T]he United Kingdom asks the Court to adjudge and declare, in accordance with the 

provisions of Articles 2, 9 and IO of the Arbitration Agreement: 

L that the tracing on the boundary-line chart of certain parts of the 12-mile en
clave boundary north and west of the Channel Islands and of the boundary line 
westward of point M, and the formal definition of these parts of the boundary 
line in the text of the Court's Decision of JO June 1977, does not in the respects 
described above give effect to the express words and evident intention of the 
Decision as a whole, and that the Decision should be interpreted so as to recon
cile the contradiction in favour of the latter; 

IL that the boundary-line chart and, as necessary, the text of the Decision should 
be rectified accordingly. 

On behalf of the Government of the French Republic, in its written ob
servations of 9 December 1977: 

[T]he French Government requests the Court to declare that the Application of the 
United Kingdom, apart from its havmg been filed late, is inadmissible by virtue of Article 
10, paragraph 2, of the Arbitration Agreement, and that 1t moreover asks the Court to take 
a decision which would exceed its powers · 

Alternatively, and in the event that the Court should decide that it is competent to deal 
with the merits, the French Government requests the Court to declare that the Application 
of the United Kingdom must be rejected on the ground that the Decision 1s clear and con
tains no obscurity or contradiction. 

At the end of their first oral statements, the Agents of the Parties pre
sented the following Submissions: 

On behalf of the Government of the United Kingdom of Great Britain 
and Northern Ireland, at the hearing of 24 January 1978: 

We submit that, for the following reasons, the United Kingdom Application is admis
sible under Article 10(2) of the Arbitration Agreement. 

(a) Jt was filed within the time-limit prescribed m that provision. that is to say, 
within three months of the rendering of the Court's Decision which must be deemed to 
have taken place on 18 July 1977; 

(b) It refers to the Court a "dispute" between the Parties, the nature of the dispute 
emerging clearly from the diplomatic Notes annexed to the United Kingdom Application, 
and, indeed, from the terms of the Application itself; 

(c) The "dispute" is one as to the meaning and scope of the Decision since the 
United Kingdom contends, and France demes, that bmdmg force attaches to certain key 
paragraphs in the body of the Court's Decision, namely, paragraphs 202, 251 and 254, 
which paragraphs, in the submission of the United Kingdom, constitute an essential ele
ment of the Court's Decision and accordingly form part of the Court's response to the 
question specified in Article 2 of the Arbitration Agreement. 

( d) The primary relief which the United Kingdom seek is a ruling from the Court on 
the meaning and scope of the Decision which it rendered last summer, given the contradic
tions to which reference is made in paragraphs 8 to 16 of their Application, and to which I 
have made reference also in this statement; and the United Kingdom submit that, if the 
Court 1s satisfied that the boundary-linhs drawn on the chart and described m the dispositif 
do not, in the respects described in the United Kingdom Application or otherwise, give ef
fect to the express words and evident intentton of the Court's Decision read as a whole, the 
Court has an inherent power under Article I 0(2) of the Arbitration Agreement to rectify the 
chart and the dispositif to the extent necessary to give effect to the correct interpretation of 
its own Dec1s10n. 

I conclude by stating formally that the United Kingdom affirm in their enttrety the 
linked submissions made in paragraph 19 of their Application . 
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On behalf of the Government of the French Republic, at the hearing of 
27 January 1978: 

The French Government .. , maintains the Submissions presented to the Court in its 
observations on the United Kingdom Apphcation, namely: 

-that the Application was submitted after the expiry of the period of three months 
following the Decision, which is provided for m Article 10(2) of the Arbitration Agree
ment; 

- that during this three-months' period, and independently of the determination of 
the date on which that period commences, no dispute can be shown to have arisen between 
France and the United Kingdom as to a possible contradiction which, according to the 
United Kingdom but not according to France, would exist between different parts of a De
cision all of which was written by the Court; 

- that a dispute on the alleged contradiction was revealed only after the United King
dom submitted their Ap_p.lication to the Court, i.e at a time when the dispute could no 
longer serve as a ground for seizing the Court under Article 10(2) of the Arbitration 
Agreement, 

- that the only dispute established during the three-months' period relates to an attri
bution by the United Kingdom of the paternity of different passages of the Decision, some 
to the Court, others to the Expert-an attribution denied by the United Kingdom, with the 
result that the dispute on this pomt would amount to no mme than a misunderstanding and 
would therefore not exist; 

- that, in any event, the Court's powers of interpretation under the Arbitration 
Agreement only entitle it to clarify the meaning of a possible obscurity in the Decision, 
without empowering it in any manner to modify the contents of the Decision; 

- that the measures which the United Kingdom request the Court to take to "recon
cile" different parts of the Decision and to ''rectify" certam parts of the Decision, includ
ing the course of the boundary-line on a chart, exceed the powers conferred on the Court 
by the Arbitration Agreement; 

- that the Court has no "inherent power" entitling it to take measures of the scope 
of those mentioned in the Submissions of the United Kmgdom, 

- that, moreover. the Decision of the Coull is not inconsistent with the reasoning set 
out m the Decision; 

- that, as regards the request for interpretation submitted by the United Kingdom on 
24 January concerning the nature of the segments between turning points of the boundary
line m the Channel and the nature of the geodesic reference system used for the dehmita
tion in the Atlantic sector, the request is inadmissible because it does not relate to a dispute 
shown to exist between the Parties, nor, a fo1110ri, to a dispute the existence of which has 
been established within the three-months' penod provided form Article IO, paragraph 2, 
of the Arbitration Agreement, 

- that, accmdingly, there 1s no ground for the Court to give an interpretation of its 
Decision of 30 June I 977, which stands in its entirety, including the comse of the bound
ary-line drawn on the Chart which constitutes an integral part of the Decision. 

At the end of their final statements, the Agents of the Parties presented 
the following Submissions: 

On behalf of the Government of the United Kingdom of Great Britain 
and Northern Ireland, at the hearing of 30 January 1978: 

[The United Kingdom Government] invite the Court: 

(a) to reject the objections which France has raised to the admissibility of the United 
Kingdom Application under Article 10(2) of the Arbitration Agreement; 

(b) to declare that Application admissible; 

(c) to uphold the submissions made in paragraph 19 of that Application, as completed 
by the reply I have just given to the question put to the United Kingdom by the Court on 
27 January. 
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The Agent of the United Kingdom had given the following reply to 
question (3) put by the Court on 27 January 1978: 

In answer to this quest10n, I must inform the Court that the United Kingdom have cal
culated the position at which the true half-effect line meets the 1,000-metre isobath, so far 
as the course of the latter can be ascertained. This position, which I shall call NX, may be 
defined as: 

NX = 48°08' I I" N 09°16'00" W, 

the coordinates being rounded off to the nearest second of arc. The appropnate segment of 
line is a geodetic line, the azimuth of which, at point M, is the same as the D1rection west
wards stated in paragraph 254 of the Court's Decision, namely 247°09' 37". For the con
venience of the Court I may state that this geodetic line intersects the meridians 6, 7, 8, 
and 9° West at the following latitudes: 

at 6°00'00" W: 49°06'52" N; 

at 7°00'00" W: 48°49'44" N, 

at 8°00'00" W: 48°31'52" N; 

at 9°00'00" W. 48°13'16" N. 

all the above latitudes being rounded off to the nearest second. All of the above posillons 
are on European Datum. 

On behalf of the Government of the French Republic, at the hearing of 
31 January 1978: 

[T]he French Government maintains its previous Submissions and adds thereto, en
tirely in the alternative and in the event that the Court should feel itself bound to modify its 
Decision of 30 June 1977, the following Submission: the Court 1s requested to replace, as 
from Pmnt L, the description of the boundary-line between the French and United King
dom parts of the continental shelf by the following descripllon: 

(I) The coordinates of point M, the definition of which remams unchanged, should 
be corrected to read: 

M 49°12'04" N 5°41 '51" W 

(Paragraph 253 of the Award). 

(2) Paragraph 254 of the Award should be amended as follows, as from the second 
sentence ("The direction westwards followed . "): 

''This line is def med as a series of geodetic arcs joining the pomts whose coordinates 
are given below: 

M = 49°12'04" N 5°41'5!" w 
P1 = 49°10'22" N 5°48'24" w 
P2 = 49°04'27" N 6°10'l6"W 

P, = 49°00'08" N 6°25'50" w 
Q 1 = 48°56'28" N 6°39'12" w 
P4 = 48°50'37" N 7°00'46" w 
Q2 = 48°46'22" N 7°16'04" w 
P5 = 48°45' I 8" N 7°19'47" w 
P6 = 48°37'53" N 7°45'23" w 
Q3 = 48°21 '55" N 8°39'00" w 
N = 48°04' 30" N 9°35'20" w 

(Q4= 47°51'44"N 10°15'37" W) 

The last arc of this line (Q,Q4) cuts the 1000-metre isobatli at approximately pmnt N.'' 

Commencing with the words ''The position of Point N .. , '', the paragraph [254] remains 
unchanged 

(3) The Court's Decision should be amended in order to correct, m accordance with 
the foregoing, the coordmates of the points M and N, and to introduce between these two 
points the nine points P 1 to Q3 , the coordinates of which are given above. 
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(4) The chart annexed to the Decision must accordingly be corrected in conformity 
with the line drawn on the chart filed by France (chart 3). 

l. The United Kingdom founds its Application for interpretation of 
the Decision on Article lO of the Arbitration Agreement, the text45 of which 
reads as follows: 

I. The two Governments agree to accept as final and binding upon them the decision 
of the Court on the question specified in Article 2 of the present Agreement 

2. Either Party may, within three months of the rendering of the decision, refer to 
the Court any dispute between the Parties as to the meaning and scope of the decision. 

The French Government, on the other hand, objects that the Application is 
inadmissible on the grounds that it was not filed within the time-limit laid 
down in Article lO and that it is also in other respects not in conformity with 
the terms of that Article. The Court must accordingly first address itself to 
the question whether it is precluded from entertaining the Application by 
reason of any of these objections. 

2. The French Government, in alleging that the Application is out of 
time, invokes the provision in paragraph 2 of the Article which allows refer
ence of a dispute regarding interpretation of the Decision only "dans les 
trois mois suivant la decision prise'', and it points to the fact that the Court's 
Decision is expressly dated 30 June 1977 whereas the Application was filed 
only on 17 October l 977. It acknowledges that the Decision was not com
municated to the Parties until 18 July l 977 and that, in filing its Application 
within three months of the latter date, the United Kingdom believed itself to 
i.,e complying with the time-limit laid down by Article lO, paragraph 2. The 
French Government insists, however, that the interval between the dates of 
the Decision and of its communication to the Parties took place with their 
consent; that, in giving this consent, they did not ask for a corresponding al
teration in the three-months' period; and that their silence on this point can
not be understood as implying an automatic postponement of the date from 
which the period was to run. lt concedes that a different view might have 
had to be taken of the situation if the interval between the dates had been so 
considerable as virtually to deprive the Parties of any possibility of present
ing an application for interpretation of the Decision. But it maintains that the 
reduction of a ninety-days' period by eighteen days cannot be said to have 
such an effect. In its view, therefore, the silence of the Parties when con
senting to the postponement of the delivery of the Decision by eighteen days 
must be understood as indicating that they did not consider this period to be 
important enough to warrant a corresponding postponement of the date 
specified by the Arbitration Agreement for the running of the three-months' 
time-limit. It asks the Court to conclude that in these circumstances the Ap
plication must be held to have been filed out of time. 

45 The French text reads: 
"L Les deux Gouvemements sont convenus d'accepter comme definitive et obliga

toire pour eux-memes la decision du Tribunal relative a la question enoncee a l'article 2 du 
present compromis. 

"2. Chaque Partie peut, dans !es trois mois suivant la decision prise, deferer au Tn
bunal toute contestation entre les Parties en ce qui conceme I' interpretation et la portee de 
la decision." 
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3. This objection appears to the Court of Arbitration to be wholly un
founded. Article 10, paragraph 2, confers upon either Party the right, within 
the period which it specifies, to refer to the Court any dispute between them 
as to the meaning and scope of the decision. Such a right can have no reality 
or object otherwise than in relation to a decision the purport of which has 
been made known to the Parties. Consequently, when in the French text of 
the Agreement the paragraph provides that the right may be exercised ''dans 
les trois mois suivant la decision prise'', it is logical to suppose that by these 
words the Parties intended that the three-months' period should begin to run 
from the date when the decision was taken vis-a-vis the Parties, that is, the 
date when it was handed down to the Parties. That such was indeed the in
tention of the Parties is confirmed by the wording of the English text of the 
paragraph, which speaks expressly of reference to the Court "within three 
months of the rendering of the decision''. The natural meaning of ''render
ing" in the context of Article IO is, in the opinion of the Court, the handing 
down or delivering of the decision to the Parties; and that this is the meaning 
with which it is used in Article 10 is corroborated by the fact that the word 
''render'' unmistakably has this meaning in the very next Article of 
the Agreement. Since the meaning expressed in the English text of Article 
IO, paragraph 2, is also the meaning indicated by common sense and fair
ness, the Court of Arbitration must conclude that the English text accurately 
expresses the intention of the Parties regarding the date for the commence
ment of the three-months' period. 

4. The Court of Arbitration further observes that Article 40 of its 
Rules of Procedure specifically provided that the award should be ''read out 
in a formal session of the Court, the Agents and Counsel of the Parties being 
present or having been duly summoned to appear'', while Article 41 further 
provided that the award should contain an indication that it had been ''deliv
ered by the Court" ("rendue par le Tribunal") and also "the date on which 
it is delivered" ("rendue"). These provisions of the Rules, made by the 
Court pursuant to Article 3 of the Arbitration Agreement and after consulta
tion with the Parties, only serve to confirm the Court in its opinion that the 
operative date of the decision vis-a-vis the Parties was understood by them 
to be its handing down or delivery by the Court to the Agents. 

5. The Court of Arbitration having concluded that the date for the 
commencement of the three-months' period under Article IO, paragraph 2, 
must be understood to be the date of the delivery of the Decision to the Par
ties, the French Government's contention regarding the silence of the Parties 
when consenting to the arrangements for its delivery necessarily ceases to be 
of any relevance. The Court, however, thinks it right to add that, in any 
event, this contention also appears unconvincing. It was the Court itself 
which sought and obtained the agreement of the Parties that the reading of 
the Decision at a formal session should be dispensed with; and that, when 
ready, the Decision should instead be simply transmitted to them, a proce
dure which was clearly in conformity with A11icle 9, paragraph I, of the Ar
bitration Agreement. This the Court did at an early stage in its deliberations 
for the purpose of avoiding the additional expense to the Parties involved in 
maintaining the Court in session during the interval while the printing of the 
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Decision and the reproduction of the Boundary-Line Chait were being car
ried out. By letters of 7 July 1977, the Parties were informed by the Deputy
Registrar that the delivery of the Decision to them could take place on 18 
July, and they agreed to this arrangement. The text of the Decision delivered 
to the Parties on 18 July 1977 bore the date 30 June 1977, the date of its for
mal "making" by the Court and a date not previously made known to the 
Parties. The Court sees no basis in the circumstances just recounted for the 
suggestion that, in agreeing to the so-called "postponement" of the delivery 
of the Decision, the United Kingdom implicitly accepted a diminution of the 
three-months' period by some days. The "silence" of the United Kingdom, 
whether before or after the delivery of the Decision on 18 July 1977, regard
ing the question of the three-months' period needs no other explanation than 
its reliance on the word "rendering" in the English text of Article 10, para
graph 2, as specifying the time of the commencement of the period. Nor can 
the United Kingdom be assumed to have understood that, by agreeing to a 
proposal of this kind made by the Court, it might be considered to have re
duced its legal rights under Article 10 of the Arbitration Agreement. 

6. Accordingly, the Court of Arbitration cannot accept the objection 
put forward by the French Government that the United Kingdom filed its 
Application outside the time-limit of three months laid down by Article 10, 
paragraph 2, of the Arbitration Agreement. 

7. The French Government, however, further alleges that the Appli
cation does not, in any event, relate to a dispute concerning "the meaning 
and scope of the decision" which arose within the three-months' period. It 
says that to fall within Article 10, paragraph 2, the dispute must be one that 
actually arose during that period and not one that may have manifested itself 
subsequently during the present proceedings; and that, in determining the 
subject of the dispute submitted to the Court, the Application must be read 
in conjunction with the British and French Notes of 19 and 28 September, 
respectively. It maintains that, while in the Application the United Kingdom 
puts its request for an interpretation of the decision on two alternative bases, 
the dispute constituted by the Notes of 19 and 28 September related to only 
one of these bases, namely the "paternity" of different parts of the Deci
sion; and it submits that this dispute cannot properly be considered as one 
involving "a dispute as to the meaning and scope of the decision". 

8. This objection, therefore, is founded on the proposition that in the 
Notes of 19 and 28 September the dispute between the Parties related only to 
contentions of the United Kingdom (a) that certain parts of the Decision 
were attributable to the Expert rather than to the Court and (b) that certain 
passages in the Court's reasoning should prevail over the dispositif and the 
Boundary-Line Chart. Those contentions had been rejected by the French 
Government, together with the offer by the United Kingdom to discuss the 
matter and reach agreement upon a modified tracing of the boundary for 
communication to the Court. According to the French Government, the 
terms of that offer show that the contention which the United Kingdom was 
then putting forward was that the question referred to the Court by the Arbi
tration Agreement had not been replied to by the Court itself but by the Ex-
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pert. The disagreement on this point, it maintains, was simply a facet of the 
dispute between the Parties concerning the value to be attached to the sev
eral parts of the Decision and the role played by the Court in regard to them; 
and this dispute was a dispute not as to the meaning and scope of the Deci
sion but as to the paternity of its several parts. 

9. Some passages in the United Kingdom's Note of 19 September 
1977, no doubt) lend colour to the French Government's contention that the 
United Kingdom then framed its case regarding the meaning and scope of 
the Decision on the basis that the Court's Decision is to be found in certain 
paragraphs of its reasoning rather than in the dispositif and the Boundary
Line Chart, It does not, however, follow that the dispute embodied in that 
Note and the reply of the French Government of 28 September 1977 related 
exclusively, or even essentially, to the supposed paternity of the several 
parts of the Decision. The Note of 19 September 1977 made it clear enough 
to the French Government that the United Kingdom was canvassing the 
question of the "paternity' 1 of specified parts of the Decision for the pur
pose of demonstrating, in two connexions, the existence of alleged contra
dictions between, on the one hand, certain paragraphs in the Court's reason
ing and, on the other, the provisions of the dispositif and segments of the 
line traced on the Boundary-Line Chart corresponding thereto. 

IO. Thus, in querying the boundary to the north and west of the 
Channel Islands, the United Kingdom expressly invoked the fact that "the 
boundary as drawn on the chart accompanying the Decision and as defined 
in its dispositif does not coincide with the description in paragraph 202 '-'; 
and it went on to indicate the nature of the discrepancies which it alleged be
tween the boundary described in paragraph 202 and the one defined in the 
dispositif and traced on the Chart. In the case of the Atlantic region, the in
vocation of a discrepancy between the dispositif and the Court's reasoning, 
if less explicit, was no less apparent. The United Kingdom recalled the 
Court's pronouncement in paragraph 251 of the Decision that between 
Points M and N and the boundary is to be a line drawn mid-way between 
two equidistance lines, one of which does and the other of which does not 
use the Scilly Isles as a base-point. It further recalled the Court's description 
of the boundary in paragraph 254 as the line which bisects the area formed 
by those two equidistance lines. Then, noting that the boundary had been 
drawn as a straight line on a Mercator chart, it said: 

However, as a result of the scale distortions inherent in charts drawn on the Mercator 
projection, the lme M-N as drawn on the boundary-line chart does not represent a straight 
line on the surface of the earth, and does not represent the line lymg mid-way between, or 
bisecting the area between, true equidistance Imes based on Ushant and the Scilly Isles and 
on Ushant and Land's End, respectively 

In addition, the opening paragraph of the Note called the attention of the 
French Government expressly to Article 10, paragraph 2, while in the con
cluding paragraph the United Kingdom stated that it considered the two mat
ters which it had specified to "raise questions concerning the meaning, or 
alternatively the scope, of the Court's Decision". 

11. Consequently, in view of the Court of Arbitration, the Note of 19 
September 1977 could not fail to be seen by the French Government as dis~ 
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cussing the ''paternity'' of parts of the Decision essentially in the context of 
a specific claim that alleged discrepancies between the reasoning and the 
dispositif of the Decision raised questions as to its '' meaning or scope''. The 
French Government, in rejecting the United Kingdom's offer to discuss 
these questions, elected to base the rejection simply and solely on the bind
ing and definitive character of the dispositif under Article 10, paragraph 1, 
of the Arbitration Agreement. Indeed, in its Note of 28 September 1977, it 
passed over in total silence not only the United Kingdom's invocation of 
paragraph 2 of Article lO but also the latter's references to alleged discrep
ancies in the Decision. Such a reply, however justifiable the French Govern~ 
ment might consider its reliance on Article 10, paragraph 1, could scarcely 
fail to be regarded by the United Kingdom as implying a comprehensive de
nial of the validity of the considerations which the latter had advanced in in
voking Article 10, paragraph 2. 

12. The Court of Arbitration, moreover, subscribes to the view taken 
by the Permanent Court of International Justice in the Chorz6w Factory case 
that to require undue formality, such as the exhaustion of diplomatic negoti
ations, in establishing the existence of a dispute would be out of place in the 
context of a request for the interpretation of a judgment. Applying Article 60 
of its Statute, the wording of which is not for the present purpose materially 
different from that of Article lO, paragraph 2, of the Arbitration Agreement, 
the Permanent Court there said (P.C.I.J., Series A, No 13, pp. 10-11): 

It would no doubt be desirable that a State should not proceed to take as serious a step 
as summonmg another State to appear before the Court without having previously, within 
reasonable limits, endeavoured to make it quite clear that a difference of views ism ques
tion which has not been capable of bemg otherwise overcome, But in view of the wording 
of the article, the Court considers that it cannot require that the dispute should have mani
fested itself m a formal way: according to the Court's view it should be sufficient if the 
two Governments have in fact shown themselves as holding opposite views in regard to the 
meaning or scope of a judgment of the Court 

This reasoning clearly applies a fortiori where, as in Article 10, paragraph 
2, the right to request an interpretation of a decision has been made subject 
to a comparatively short time-limit. 

13. The Court of Arbitration in the present case has no doubt what
ever that the two Governments in fact showed themselves as ''holding oppo
site views in regard to the meaning or scope" of the Decision of 30 June 
1977. Their two Notes, respectively, of 19 and 28 September 1977, disclose 
a complete divergence of view between the Parties concerning the existence 
of alleged contradictions between the reasoning and the dispositif and con
cerning their alleged implications in regard to the meaning and scope of the 
Decision. This divergence of view, in the opinion of the Court, constituted a 
dispute as to the meaning and scope of the Decision for the purposes of Ar
ticle 10, paragraph 2, and was one which arose within the three-months' 
period laid down in that paragraph. It follows that the objection in this re
gard lodged by the French Government to the admissibility of the Applica
tion is without any foundation and must be rejected. 

14. The French Government, however, contends that the Application 
is inadmissible on another and more fundamental ground which concerns its 
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subject matter. This objection it formulates in its Submissions as follows: 
the powers of interpretation possessed by the Court in virtue of the Arbitra
tion Agreement only permit it to elucidate the meaning of an obscurity in the 
Decision, without allowing it to modify the content in any way; the meas
ures which the United Kingdom asks the Court to take in order to "recon
cile" certain elements in the Judgment and to "rectify" certain elements in 
the Decision, including the boundary traced on the Chart, exceed those 
powers; the Court has no "inherent power" to take measures of the scope 
of those appearing in the United Kingdom's Submissions; and in any event, 
the Court's Decision is not in contradiction with its reasoning. 

15. The United Kingdom, on the contrary, replies in its Submissions 
that the dispute is one as to the meaning and scope of the Decision. This, it 
says, is because 

the United Kingdom contends. and France denies, that binding force attaches to cer
tain key paragraphs in the body of the Court's Decision, namely paragraphs 202, 251 and 
254, 

which, in its view, constitute an essential element of the Court's Decision 
and accordingly form part of the Court's response to the question specified 
in Article 2 of the Arbitration Agreement. 1t insists that the primary relief 
which it seeks is a ruling from the Court on the meaning and scope of the 
Decision, given the contradictions in the Decision which it has alleged in 
paragraphs 8 to 16 of its Application. It claims that 

If the Court is satisfied that the boundary-lines drawn on the chart and described in 
the dispoiitif do not, in the respects descnbed in the United Kingdom Application or 
otherwise. give effect to the express words and evident intention of the Court's Dec1s1on read 
as a whole, the Court has an inherent power under Article 10(2) of the Arbitration Agree
ment to recify the chart and the drspoHtrf to the extent necessary to give effect to the cor
rect interpretation of its own Decision 

In answer to a question put by the Court, the United Kingdom defined more 
precisely the actual rectification of the Chart and the dispositif which it 
claims, and which for present purposes can be said to be the continuation 
westwards of the line from Point M, at the angle of 247°09'37" prescribed 
by the Court, by a geodetic line instead of by the loxodrome indicated in the 
dispositif and drawn on the Chart. 

I 6. The submissions of the Parties have only to be stated for it to be
come apparent that the issue of admissibility raised by the present objection 
is intimately linked to the merits of the claim which is the subject of the 
United Kingdom's Application. The issue whether the contradictions alleged 
by the United Kingdom do indeed exist in the Decision is at the very root of 
its claim to be entitled to invoke Article 10, paragraph 2, of the Arbitration 
Agreement; and the same is equally true of the issue whether, if the alleged 
contradictions exist, they raise a question as to the meaning and scope of the 
Decision for the purposes of that provision. Similarly, the determination of 
the issue whether the "rectification" for which the United Kingdom asks 
falls within the powers of the Court under Article 10, paragraph 2, or 
amounts to a "modification" of the Decision outside those powers, is in 
large measure dependent on the conclusions to be reached by the Court on 
the other issues just mentioned; and this issue also is, therefore, closely con
nected with the merits of the claim formulated in the Application. It follows, 
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in the opinion of the Court of Arbitration, that the present objection does 
not, in the light of the circumstances of this case, possess an exclusively 
preliminary character; and that it must accordingly be examined within the 
framework of the merits. 

17. The Application seeks from the Court a determination under Ar
ticle 10, paragraph 2, of the meaning and scope of its Decision of 30 June 
1977 in connexion with the two distinct parts of the boundary-line pre
scribed in the dispositif and traced in the Boundary-Line Chart included with 
the Decision. These are: (a) to the north and west of the Channel Islands, 
the boundary defined in paragraph 2 of the dispositif; and (b) in the Atlantic 
region, the boundary running westwards from Point M to Point N and de
fined in paragraph I of the dispositif by reference to the coordinates given 
for those points. The two parts of the boundary-line brought into question by 
the United Kingdom are quite distinct geographically; they are dealt with in 
the reasoning of the Decision individually and independently; and the tech
niques and methods of delimitation the use of which is queried by the United 
Kingdom are quite different in the case of those two parts. The Court will 
therefore examine the problems raised by the United Kingdom with respect 
to the two parts of the boundary in question separately. 

18. Before doing so, however, the Court thinks it desirable to make 
certain general observations regarding the nature and extent of the function 
entrusted to it by Article 10, paragraph 2, which has been the subject of ex
tensive debate in the pleadings. The Parties are at one in considering that the 
power of the Court to entertain "any dispute ... as to the meaning and 
scope of the decision" comprises and only comprises disputes as to the "in
terpretation" of the Decision. This opinion is shared by the Court, which 
also notes that the similar, if not identical, provision in the Statute of the In
ternational Court of Justice and of its predecessor ( "dispute as to the mean
ing or scope of the judgment") has uniformly been taken to have that sense. 
The divergence of view between the Parties arises rather in relation to the 
following points: What constitutes the "decision" of the Court for the pur
poses of Article 10, paragraph 2? Under what conditions may the Court's 
reasoning be said to have binding force and to prevail over parts of the dis
positif and the Boundary-Line Chart which allegedly are in conflict with it? 
Whether such a conflict can be considered to raise a question of the ''mean
ing and scope" of the Decision? Supposing such a conflict to exist, what 
power, if any, has the Court under Article 10, paragraph 2, to make any 
necessary corrections to the dispositif and to the Boundary-Line Chart? 

19. The French Government without taking the position that parts of 
the reasoning may never have the authority of res judicata, maintains that in 
the present case the matter is foreclosed by the Arbitration Agreement itself. 
Under the Agreement, it says, the authority of res judicata indisputably at
taches only to the reply given to the question formulated in Article 2, that 
is, to the delimitation of the boundary, including its drawing on a chart. 
Moreover, in its view, what is important to determine in the present in
stance is not to what may attach the authority of res judicata but to what re
lates the right of recourse to the Court provided for by Article 10, paragraph 
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2; and this provision envisages only an interpretation of the Decision. Under 
Article 10, paragraph 2, according to the French Government, the decision 
is the one defined in paragraph 1 of that Article, namely, "the decision of 
the Court on the question specified in Article 2", while Article 9 prescribes 
that this decision "shall include the drawing of the course of the boundary 
(or boundaries) on a chart". The French Government asks the Court then to 
conclude that the right of recourse allowed under Article 10, paragraph 2, 
envisages an interpretation in regard only to the decision on the reply to the 
question formulated in Article 2, including the drawing of the line on a 
chart, and in regard to nothing else. Article 10, it insists, does not contem
plate that the right of recourse should extend to the reasoning of the reply to 
the question, because the reasoning is not, in its view, the reply, which 
alone is envisaged by Article 10 as the subject of the right of recourse pro
vided for in paragraph 2. 

20. These considerations also lead the French Government to contend 
that certain allegedly "liberal" pronouncements of the Permanent Court of 
International Justice in the Chorz6w Factory case (P.C.l.J., Series A, No. 
1.3), relied on by the United Kingdom, are without pertinence in the present 
case. Under the Statute of that Court, it argues, the right to seek an interpre
tation related generally to any dispute as to ''the meaning or scope of the 
judgment", but in the present case the Arbitration Agreement specifies pre
cisely what it is in the judgment that is to have definitive and obligatory 
force, namely, the delimitation of the boundary and the drawing of its 
course on a chart. The Chorz6w Factory case, in its view, also differs from 
the present one in that the question in that case was whether binding force, 
the attachment of which to the dispositif was not contested, attached also to 
the reasoning; in the present case, on the other hand, the United Kingdom 
appears to it to be asking that certain parts of the reasoning should be made 
to prevail over the dispositif. 

21. On the basis of the above arguments, the French Government as
serts that, to be admissible in the present case, the Application must relate 
exclusively to the interpretation of the "decision", as defined by Articles 2, 
9, paragraph 1, and 10 of the Agreement, that is, to the delimitation of the 
boundary and the drawing of its course on a chart; and not to the judgment 
as a whole. 

22. The United Kingdom does not dissent from the French 
Government's view that the word "decision" in Article 10, paragraph 2, 
must be understood in the sense of the decision on the question specified in 
Article 2, or from the view that it is to this decision that the authority of res 
judicata attaches. It differs fundamentally from the French Government, 
however, as to where the decision of the Court on the question specified in 
Article 2 is to be found, and also rejects the latter's thesis that the Court's 
response to the question is to be found only in the boundary-line as de
scribed in the dispositif and drawn on the Chart It likewise rejects the 
latter's view that the authority of resjudicata attaches only to "the delimita
tion of the boundary, including its drawing on a chart". It contends, on the 
contrary, that 

certain clearly identified passages in the body of the Decision itself constitute essen-
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trnl elements of the Award which equally have the authority of res judicata and, indeed, 
form an integral part of the Court's response to the question specified in Article 2, 

As to Article 9 of the Agreement, the United Kingdom claims that the infer
ence to be drawn from it is the opposite of that suggested by the French 
Government; and that, by providing for the decision to "include" the draw
ing of the line, the Article necessarily implies that the decision is to com
prise something more. 

23. The United Kingdom's own position on this aspect of the case 
may be summarized as follows. In conformity with its undertaking in Ar
ticle 10, paragraph 1, it accepts as final and binding upon it the decision of 
the Court on the question specified in Article 2 of the agreement. It claims, 
however, to see "clear contradictions" between, on the one hand, certain 
"very specific parts" of the dispositif and the Chart and, on the other, cer
tain "key paragraphs" in the body of the Decision itself, namely paragraphs 
202, 251 and 254. These "key paragraphs" do not, in its view, 

form part of the Court's reasoning but rather embody conclusions reached by the 
Court as to the course of the relevant boundaries, conclusions which determine and fix the 
limits within which the boundary lines should be formally defined in the dispositif and de
picted on the Chart 

Their wording, it argues, is consistent only with the view that "they form 
an integral part of the Court's decision on the course of the boundary 
lines". As to the disposit(f, the United Kingdom observes that it indicates 
the course of the two boundaries by reference to precise coordinates and de
clares that the two lines are those traced in black on the Boundary-Line 
Chart included with the Decision; and that this is its entire content. The 
United Kingdom does not contend that the dispositif is not responsive to the 
question specified in Article 2, or that it lacks binding force, except to the 
extent that it "is inconsistent with the principles laid down in the Decision 
as to the manner in which these boundary-lines should be drawn". It states, 

· however, that the list of coordinates spelt out in the dispositif represents no 
more than the Court's application of the principles clearly set out in the 
body of the Decision, notably in paragraphs 202, 251 and 254, for the con
struction of the boundary-line. It then contends that, in such a case, the le
gal principles or considerations laid down by the Court for the construction 
of the boundary-lines form the essential basis of the Court's Decision on the 
question specified in the Agreement and cannot be divorced from the dispo
sitif and the Chart. 

24. In support of its position on the matter, the United Kingdom 
mentions certain previous cases in which the relative significance of the dis
positif and the reasoning in determining what is the res judicata of a judg
ment or award was discussed; and it invokes, in particular, pronouncements 
of the Permanent Court of International Justice in the Chorzbw Factory case 
(P.C.I.J., Series A, No. 13), to which the Court will make further reference 
in paragraph 28 below. The United Kingdom maintains that there is no ma
terial difference between the terms of Article 60 of the Statute of that Court 
and the terms of Article 10 of the Arbitration Agreement and rejects the 
French Government's attempt to distinguish the Chorzbw Factory case on 
the ground of a supposed difference between the two provisions. The United 
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Kingdom also rejects the distinction drawn by the French Government be
tween the two cases on the ground that in the present case the United King
dom is asking for certain parts of the reasoning to be made to prevail over 
the dispositif. The suggested distinction, it says, is based on a fundamental 
misconception of the nature of the United Kingdom Application, which it 
characterises as seeking rather a reconciliation of the dispositif with the le
gal principles and considerations decided in the reasoning for the construc
tion of the boundary. 

25. The Court of Arbitration sees nothing in the language of Articles 
2, 9 and 10 of the Arbitration Agreement to limit the meaning of the word 
"decision" in paragraph 2 of Article 10 to the delimitation of the boundary 
in the dispositif, plus the drawing of its course on a chart, as the French 
Government has claimed in these proceedings. Certainly, and there is no 
disagreement between the Parties on the point, Articles 2, 9, paragraph 1, 
and 10, paragraph I. make it crystal clear that "the decision of the Court" 
for the purposes of the Agreement is its decision on the question specified in 
Article 2. No doubt, those provisions of the Agreement also envisage the 
decision on the course of the boundary (or boundaries), together with its 
drawing on a chart as the operative part-the kernel-of the decision to 
which the authority of res judicata would in law attach. But it by no means 
follows that the "decision" referred to in those Articles is to be considered as 
denoting a disembodied dispositif and chart wholly detached from the rea
soning leading up to and justifying the provisions of the dispositif and the 
course of the boundary drawn on the chart. Such a view of the effect of Ar
ticles 2, 9 and 10 would be so contrary to the accepted concepts in interna
tional procedure that it could not be adopted without the clearest indication 
that such was indeed the intention of the Parties. 

26. So far from those Articles furnishing such an indication, Article 9 
appears to the Court of Arbitration to point in the opposite direction from 
that suggested by the French Government. Article 9, paragraph 2, pre
scribes that the decision is not merely "to state the reasons on which it is 
based", as is required of a judgment of the International Court of Justice 
(Statute, Article 56), but to be "fully reasoned"; and this provision scarcely 
appears consistent with an intention to detach the decision completely from 
its reasoning. Paragraph 3 of the Article also echoes-indeed reproduces al
most word for word-a provision found in the Statute of the International 
Court of Justice by providing: 

If the decision of the Court does not represent in whole or m part the unanimous 
opinion of the Members of the Court, any Member shall be entitled to deliver a separate 
opin10n. 

That the words "the decision of the Court" should have been intended by 
the Parties in this provision to refer only to the dispositif and the drawing of 
the course of the boundary on a chart is really inconceivable. To interpret 
the paragraph in such a way would run directly counter not only to the con
sistent and long established practice of the International Court of Justice but 
also to the object and purpose of the provision itself. Nor did even the pos
sibility of such a novel interpretation of paragraph 3 occur to the present 
Court when it appended to its Decision of 30 June I 977 a declaration by one 
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of its Members devoted exclusively to aspects of the reasoning. The regular
ity of that "declaration" under paragraph 3 has not been questioned and, in 
the view of the Court of Arbitration, is beyond question in the light of the 
object and purpose of the paragraph and of the settled practice in the matter. 

27. Accordingly, the Court of Arbitration must reject the thesis of the 
French Government that Articles 2, 9 and IO establish a particular concept 
of' 'the decision of the Court'', having the effect of detaching altogether the 
Court's reasoning from its delimitation of the boundary (or boundaries) in 
the dispositif and drawing of the line (or lines) on a chart. The Court finds 
nothing in these Articles to indicate that, by using the words "any dispute 
. . . as to the meaning or scope of the decision" in Article IO, paragraph 2, 
the Parties intended the paragraph to apply exclusively to the reply to the 
question posed in Article 2 which the Court would give in the dispositif and 
by drawing the course of the boundary on a chart, taken in complete isola
tion from the reasoning in the body of the reply. It follows that the Parties 
are to be understood as having intended the generally recognized principles 
governing the relation between the dispositif and the reasoning of a decision 
in international proceedings to be applicable in the operation of Article 10, 
paragraph 2. It is these principles, therefore, and their application in the 
context of the present case that must now be examined by the Court. 

28. The Court of Arbitration considers it to be well settled that in in
ternational proceedings the authority of res judicata, that is the binding 
force of the decision, attaches in principle only to the provisions of its dis
positif and not to its reasoning. In the opinion of the Comt, it is equally 
clear that, having regard to the close links that exist between the reasoning 
of a decision and the provisions of its dispositif, recourse may in principle 
be had to the reasoning in order to elucidate the meaning and scope of the 
dispositif. From this it follows that under certain conditions and within cer
tain limits, the reasoning in a decision may properly be invoked as a ground 
for requesting an interpretation of provisions of its dispositif (lf. Chorz6w 
Factory case, P.C.I.J., Series A, No. 13). But the subject of a request for 
interpretation must genuinely be directed to the question of what it is that 
has been settled with binding force in the decision, that is in the dispositif 
(ibid., p. 11; Asylum (Interpretation) case, I.CJ. Reports 1950, p. 402); the 
reasoning cannot therefore be invoked for the purpose of obtaining a ruling 
on a point not so settled in the dispositif. A request for interpretation may, 
on the other hand, be directed to obtaining a ruling on the question whether 
a certain point has or has not been settled with binding force in the decision 
(Chorz6w Factory case, P.C.I.J., Series A, No. 13 pp. 11-12); and the 
reasoning of a decision may accordingly be referred to for this purpose. Fur
thermore, if findings in the reasoning constitute a condition essential to the 
decision given in the dispositif, these findings are to be considered as in
cluded amongst the points settled with binding force in the decision (ibid., 
p. 20). 

29. At the same time, account has to be taken of the nature and limits 
of the right to request from a Court an interpretation of its decision. "Inter
pretation" is a process that is merely auxiliary, and may serve to explain 
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but may not change what the Court has already settled with binding force as 
res judicata. It poses the question, what was it that the Court decided with 
binding force in its decision, not the question what ought the Court now to 
decide in the light of fresh facts or fresh arguments. A request for interpre
tation must, therefore, genuinely relate to the determination of the meaning 
and scope of the decision, and cannot be used as a means for its "revision" 
or "annulment", processes of a different kind to which different consider
ations apply. Where, as in the present case, the request for interpretation 
must, if upheld, entail some adjustment-to use a neutral term-of the dis
positif, the task of determining whether the remedy sought in the request 
falls within the ambit of the process of "interpretation" or amounts to a de
mand for "revision" may be a difficult one. The determination of this ques
tion necessarily depends on the particular facts of each case and will there
fore be examined later in connexion with the facts relating to each of the 
two problems raised in the United Kingdom's Application. It suffices here 
for the Court of Arbitration to note that the United Kingdom explicitly dis
claims that it has any right to seek or to obtain a "revision" of the Decision 
of 30 June I 977. 

30. The basis of the United Kingdom's request for interpretation of 
the Decision of 30 June 1977 is the contention that, both in the case of the 
boundary to the north and west of the Channel Islands and in the case of the 
Atlantic region, there is a contradiction between "decisions" stated by the 
Court in passages of its reasoning setting out the principles and methods for 
delimiting the boundary and the corresponding provisions of the dispositif 
applying those principles and methods. As to this, it is undoubtedly the fact 
that in passages of its reasoning relating to each of the regions the Court in 
express terms either "decides" or "finds" that the boundary is to be drawn 
in conformity with certain principles and by certain methods; and that the 
corresponding provisions of the dispositif are no more than the Court's ap
plication of those principles and methods. It is therefore evident that the ex
press findings of the Court in those passages of the reasoning ''constitute a 
condition essential to the Court's decision", and that the United Kingdom is 
justified in its contention that they should be considered as included 
amongst the points settled with binding force in the decision (see paragraph 
28 above). It follows that recourse to the paragraphs containing these find
ings may properly be invoked by the United Kingdom as a basis for deter
mining the meaning and scope of the dispositif. The Court must, however, 
observe that the "findings" incorporated in those paragraphs of the reason
ing are themselves conclusions drawn by the Court from its examination in 
previous paragraphs of the considerations of fact and law held by it to be 
pertinent to the determination of the course of the boundary in each region. 
Consequently, it is not only the reasoning of the paragraphs embodying the 
findings invoked by the United Kingdom to which reference has to be made 
in interpreting the relevant provisions of the dispositif; account may at the 
same time also have to be taken of the reasoning in other paragraphs by 
process of which the Court arrived at those findings "essential" to its deci
sions in the dispositif. 

31. The Court is now in a position to consider the United Kingdom's 
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Application for an interpretation of the Decision of 30 June 1977 in respect 
of the boundary to the north and west of the Channel Islands. The case 
which it presents is that there is a manifest discrepancy between the Court's 
"decision" in paragraph 202 regarding the principle and method to be ap
plied in delimiting this boundary and the actual delimitation of the boundary 
in paragraph 2 of the dispositif. The discrepancy, it says, arises from the 
fact that in paragraph 202 the Court decided that the boundary should ''be 
drawn at a distance of 12 nautical miles from the established baselines of 
the territorial sea of the Channel Islands'', whereas the definition of the 
boundary in the dispositif, by use of arcs of circles and coordinates, does 
not correspond in all respects with a 12-mile boundary drawn ''from the es
tablished baselines of the territorial sea of the Channel Islands''. It adds that 
the same divergence from the "decision" in paragraph 202 appears also in 
paragraph 203 and in the Expert's Technical Report, in both of which places 
the description of the boundary does not, it says, conform in all respects 
with a 12-mile boundary drawn "from the established baselines of the terri
torial sea of the Channel Islands''. 

32. As proof of the discrepancy, the United Kingdom refers to a 
large-scale chart submitted to the Court, at the Court's request, during the 
oral hearings in 1977, on which it had traced the precise course of the 12-
mile fishery limit of the Channel Islands. It has furnished the Court with a 
fresh version of that chart in the form of the map at Appendix B .1 to its Ap
plication, and on the map has also marked the 12-mile "enclave" boundary 
as this appears on the Court's Boundary-Line Chart. And it has drawn the 
attention of the Court to the fact that in an area to the north of Alderney and 
the Casquets and in another area to the north-west of Guernsey, the line on 
the Boundary-Line Chart encroaches on the 12-mile fishery limit of the 
Channel Islands. It says that this map and certain further large scale charts, 
included as Appendices B.2 and B.3 to the Application, show that the dis
crepancies in the delimitation of the 12-mile limit on the Boundary-Line 
Chart are accounted for by the omission to make use of five low-tide eleva
tions and two dry-land low-water features as relevant base-points. In para
graph 11 of the Application, the United Kingdom names these additional 
base-points the use of which it considers justified in delimiting the 12-mile 
limit to the north and west of the Channel Islands. In Appendix A.4, more
over, it gives a full list of the base-points which it says control the delimita
tion of a 12-mile limit in this region, together with the coordinates of each 
base-point corrected for European Datum. It claims that these base-points 
have been consistently used by the United Kingodm, without protest by 
France or other States, for the delimitation of the existing three-mile territo
rial sea of the Channel Islands, and that they must accordingly be consid
ered points on ''the established baselines of the territorial sea of the Channel 
Islands". 

33. The French Government did not, either in its written observations 
or in the first round of its oral argument, make any comment whatsoever on 
the United Kingdom's statements regarding the boundary to the north and 
west of the Channel Islands. The natural inference, therefore, for the Court 
to draw from the silence of the French Government on this question was 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

298 GREAT BRITAIN/FRANCE 

that, while maintaining its general contentions regarding the inadmissibility 
of the Application and the limits of the court's competence under Article 
10, paragraph 2, of the Agreement, the French Government did not dispute 
the statements of the United Kingdom with respect to the "discrepancy" in 
this region. Accordingly, at the conclusion of the first round of the oral ar
guments, the Court of Arbitration put the following question to the French 
Government: 

Is the Court correct in understanding that the French Government does not contest the 
status of the geographical features named in Appendix A 4 to the Application as base
pomts of the Bailiwick of Guernsey for the purpose of delimiting the 12-mile fishery zone 
of the Channel Islands, or the technical accuracy of the two series of coordinates listed in 
that document? 

In replying to this question on 31 January I 978, the French Government 
first observed that, after careful checking, it had noted a few small differ
ences between the coordinates given in Appendix A.4 and those taken on 
French charts, but that these were "minimal" and explicable by the differ
ence in the geodesic systems used in the marine charts of the two countries. 
It then stated: 

The French Government has not contested and does not contest that the identification 
of the basepoints relevant for the determmat1on of the 12-mile limit from the baselines of 
the territonal sea has been carried out correctly by the British Government. It hkew1se ac
cepts as correct the positions given for these points by the British Government, despite the 
differences already mentioned which it does not consider to be material 

34. The Court of Arbitration, having regard to the French 
Government's statement on 31 January I 978, finds that there is no dispute 
between the Parties as to the base-points relevant for the delimitation of a 
12-mile boundary from the baselines of the Bailiwick of Guernsey. Conse
quentially, it also finds that there is no dispute between the Parties that there 
is indeed a ''discrepancy'' between the 12-mile boundary on the continental 
shelf to the north and west of the Channel Islands, defined in paragraph 2 of 
the dispositif and traced in black on the Boundary-Line Chart, and a 12-mile 
boundary delimited from the established baselines of the Bailiwick of 
Guernsey. During its session of 14/1."i December 1977, the Court moreover, 
through its own Expert, verified the status of the geographical features 
named by the United Kingdom in Appendix A.4 to the Application and the 
coordinates there given for each base-point. It follows that the Court of Ar
bitration finds the contention of the United Kingdom regarding the existence 
of a discrepancy between the boundary indicated by the Court in paragraph 
202 of its reasoning and the boundary defined in paragraph 2 of the dispo
sitif and traced in black on the Boundary-Line Chart to have been estab
lished. The position before the Court thus is that there is a contradiction be
tween the expression of the Court's intention regarding the boundary to the 
north and west of the Channel Islands in paragraph 202 of the reasoning and 
its expression in paragraph 2 of the dispositif and on the Boundary-Line 
Chart. It remains only to consider what consequences follow from that find
ing. 

35. The terms in which the Court's finding regarding this boundary is 
stated in paragraph 202 appear to the Court of Arbitration to leave no 
shadow of doubt that its intention is to be found in that paragraph of the rea-
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saning. The definition of the boundary in paragraph 2 of the dispositif is no 
more than a simplified and formal reiteration of the definition already given 
in paragraph 203; and the latter definition was itself no more than the tech
nical application-incorrect as it has turned out-of the principle and 
method explicitly ''decided'' by the Court in paragraph 202 to be the ones 
governing the delimitation of this boundary. Furthermore, the principle laid 
down by the Court in paragraph 202 states in the most absolute terms that 
the boundary "must not ... be so drawn as to allow the continental shelf of 
the French Republic to encroach upon the established 12-mile fishery zone 
of the Channel Islands"; and it was to respect this principle that the Court 
decided that the 12-mile boundary should be delimited "from the estab
lished baselines of the territorial sea of the Channel Islands". Since the 
boundary defined in paragraph 2 of the dispositif and traced in black on the 
Boundary-Line Chart does not respect the principle stated by the Court to be 
a cardinal element in its decision, it clearly does not give effect to the inten
tion of the Court in its Decision of 30 June 1977. 

36. The contradiction between the express findings of the Court in 
paragraph 202 of the reasoning and the delimitation of the boundary in para
graph 2 of the dispositif must, therefore, be resolved in favour of the find
ings in the reasoning, if the intention of the Court in its Decision of 30 June 
1977 is not to be defeated. This involves some rectification of the definition 
of the boundary in paragraph 2 of the dispositif in order to effect a reconcili
ation of its provisions with the findings of the Court in paragraph 202, and 
the question arises whether such a rectification of the dispositif falls within 
the scope of the Court's competence under Article 10, paragraph 2, of the 
Arbitration Agreement. As to its having the power under Article 10, para
graph 2, to effect such a rectification of the dispositif. the Court is not in 
doubt. The discrepancy between the dispositif and the Court's findings in 
the reasoning arises purely and simply from technical causes resulting in a 
mis-application of those findings, a discrepancy not detected by the Court 
owing to the differences in character and scale between the Boundary-Line 
Chait and the relevant charts submitted during the proceedings in 1977. The 
discrepancy is therefore one which is properly characterized as a ''material 
error", analogous to one resulting from a "slip of the pen" or from the 
miscalculation or miscasting of arithmetical figures. The power of a court to 
rectify such a discrepancy, where in the interests of good administration of 
justice it is necessary to correct a material error that appears on the face of 
its decision, is considered by the Court of Arbitration to be generally ac
cepted. Where, as in the present case, a contradiction between different 
parts of a decision is said to exist by reason of an alleged material error, the 
question of rectification necessarily arises only after the question of inter
pretation has been decided and the contradiction has been found to exist. A 
compromissory clause, such as that in Article IO, paragraph 2, of the Arbi
tration Agreement, may then furnish the basis for obtaining a rule as to the 
true meaning and scope of the decision and as to the existence of the contra
diction alleged. The power of the Court to rectify the resulting error re
mains, however, its inherent power to rectify a material error found to exist 
in its decision. The power to rectify need not, therefore, be stated in the 
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compromissory clause; but equally the compromissory clause does not en
large the Court's power to rectify its decision, unless expressly so provided 
in the clause. In the present instance, at any rate, the material error alleged 
with respect to the provisions of paragraph 2 of the dispositif concerning the 
boundary to the north and west of the Channel Islands having been estab
lished, it follows that the Court has the power to effect the necessary recti
fication of the error. 

37. The function of the Court under Article 10, paragraph 2, is to de
clare definitively the meaning and scope of its Decision of 30 June 1977, 
rather than to decide anew the course of the boundary. This function the 
Court of Arbitration considers it will duly discharge if it now prescribes, 
with binding effect, the nature of the rectification required to harmonize 
paragraph 2 of the dispositif with the Court's findings in paragraph 202 of 
the Decision. The required rectification is that to the north and west of the 
Channel Islands the boundary defined in paragraph 2 of the dispositif should 
now be corrected so as to follow the line composed of segments of arcs of 
circles of a 12-mile radius drawn from the base-points A to M on the base
lines of the Bailiwick of Guernsey which are listed in Appendix A.4 to the 
Application and joining the 12 points of intersection of these arcs of circles 
which are likewise listed in that Appendix. These base-points and points of 
intersection of arcs of circles, as the Court has already stated in paragraph 
34, are not in dispute between the Parties and have been verified through 
the Court's Expert. The Court, therefore, finds no reason to anticipate any 
difficulty in leaving it to the Parties themselves to effect a corresponding 
correction of the boundary traced in black on the Boundary-Line Chart to 
the north and west of the Channel Islands. 

38. In the Atlantic region the case presented by the United Kingdom 
for an interpretation of the Decision is an alleged contradiction between the 
principles and method decided upon by the Court in paragraphs 2.51, 253 
and 2.54 for the delimitation of the boundary westwards of Point M and the 
course of the line between Points M and N defined in the dispositif and 
traced in black on the Boundary-Line Chart. In the Application, it begins by 
recalling the Court's definition in paragraph 2.51 of the method of giving 
half-effect to an off-shore island: 

The method of giving half-effect consists in delimiting the line equidistant between 
the two coasts, first, without the use of the offshore island as a base-point and, secondly, 
with its use as a base-point; a boundary giving half-effect to the island 1s then the line 
drawn mid-way between those two equidistant lines. This method appears to the Court to 
be an appropriate and practical method of abating the disproportion and inequity which 
otherwise results from giving full effect to the Scilly Isles as a base-point for determining 
the course of the boundary 

It argues that the Court's definitive decision on this part of the case is to be 
found in that passage, and considers this to be confirmed by a further state
ment of the Court in paragraph 2.53: 

In principle, as the Court has decided, the boundary in the remainder of the Atlantic 
region is to be determined by the equidistance method but giving only half-effect to the 
Sc1llies. 

It further cites the Court's description, in paragraph 254, of the resulting 
course of the boundary westwards of Point M: 
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From Point M, as indicated m paragraph 25 I, the boundary follows the line which 
bisects the area formed by, on its south46 side, the equidistance line delimited from Ushant 
and the Scilly Isles and, on its north side, the equid1stance line delimited from Ushant and 
Land's End, that is, whthout the Scilly Isles. The direction westwards followed by the bi
sector line, which thus constitutes the boundary westwards of Point M, is at the angle of 
247°09'37": and it meets the 1,000-metre isobath approximately al Point N, the coordinates 
of which may be stated as: 

N : 48°06'00"N 09°36'30"W. 

The three passages from the Court's reasoning set out above, according to 
the United Kingdom, embody the Court's "decision" as to the principle 
and method to be applied in delimiting the course of the boundary from 
Point M westwards to the 1,000-metre isobath. 

39. The contradiction, in its view, arises from the fact that the seg
ment of the boundary-line M-N has been drawn by the Court as a "loxo
drome'' or straight line on the Mercator navigational chart used for the 
Boundary-Line Chart. This means, it says, that the two "equidistance 
lines", one giving full and the other no effect to the Scilly Isles, which the 
Court used to calculate this segment of the boundary must also have been 
conceived of as lines of constant bearing, appearing as straight lines on a 
standard Mercator chart. Calling attention to certain explanations of the 
technique of the delimitation of equidistance lines given by its expert at the 
hearing on 8 February 1977, the United Kingdom stresses that the Mercator 
map projection depicts the geographical facts in terms of "plane geometry" 
which do not make any allowance for the curvature of the earth. It observes 
that this map contains, in consequence, inherent distortions which require to 
be corrected if it is to be used for delimitation purposes; for the horizontal 
distance scales on a standard Mercator chart are not, in general, constant, 
but vary with the latitude. The result, according to the United Kingdom, is 
that an equidistance line cannot be directly plotted on to a standard Mercator 
chart unless an allowance for scale distortions is made for each set of meas
urements of equal distances. A "true" equidistance line based on a single 
pair of base-points ought, it says, to be "the equivalent of a straight line 
along the curved surface of the earth", in other words a geodesic line. It 
points out that such a geodesic line, when plotted on a standard Mercator 
chart in the latitudes of the Atlantic region, appears as a curved line having a 
southward-tending curvature that becomes ever more pronounced with its 
further projection westwards. When, on the other hand, the equidistance 
lines stated in paragraph 7(a) and (b) of the Expert's Technical Report to be 
the bases for the calculation of the line M-N are drawn as straight lines on a 
Mercator chart, they give positions for the respective courses of these lines 
which, on the earth's actual surface, are progressively nearer to the United 
Kingdom and further from the French base-point as the lines are projected 
westwards. It follows, in the view of the United Kingdom, that the two 
"equidistance" lines by reference to which the half-effect line M-N has 
been defined in the Decision of 30 June I 977 are not "true" equidistance 
lines. 

46 Inadvertently stated in the reverse manner in the text of the Expert's Report and in the 
Decis10n 
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40. It further follows, in the view of the United Kingdom, that, for 
the same reason. 

the line M-N traced as a straight line on a Mercator chart does not represent the line 
lying mid-way between, or bisecting the area between, true equidistance lines based on 
Ushant and the Scilly Isles and on Ushant and Land's End, respectively 

The "true" bisector line, it maintains, would appear on a Mercator chart as 
a line curving progressively southward and on the longitude of Point N 
would lie approximately four nautical miles to the south of the line M-N. 
The discrepancy, it adds, would increase to about six miles if the lines in 
question were projected beyond the 1.000-metre isobath to the 200-mile 
limit, and still more at the outer edge of the continental margin. On a Mer
cator chart attached as Appendix B .4 to the Application it depicts what it 
considers to be the discrepancy between the line M-N and the line resulting 
from the application on geodesic techniques of the half-effect method 
adopted by the Court for the delimitation of the boundary in this region. 

41. The United Kingdom asks the Court, in the light of the above 
considerations, to hold that the segment M-N of the boundary line, as drawn 
on the Boundary-Line Chart and as defined in the Technical Report and in 
the dispositif, cannot ''be reconciled with the evident intention of the Court 
embodied in paragraphs 251 and 2.54 of the Court's Decision". It further 
asks that the Decision should be interpreted so as to resolve the contradiction 
in favour of the evident intention embodied in these paragraphs; and that 
"the Boundary-Line Chart and, as necessary, the text of the Decision should 
be rectified accordingly". 

42. The French Government's written Observations on the Applica
tion are directed mainly to the issue of its admissibility. In the case of the 
Atlantic region, however, it also contests the United Kingdom's claim as to 
the existence of a contradiction between the Court's decision in the reason
ing regarding the boundary and the line defined in the dispositif and traced 
on the Boundary-Line Chart. It argues that the only method of delimitation 
by strict equidistance is one which produces a dividing line exactly defined, 
whatever the desired precision, as soon as the base-points are known. All 
other methods, it says, and particularly those in which the concept of "equi
table principles" has a place, allow a greater or lesser latitude in the delimi
tation, representing the margin of the lack of precision inherent in the notion 
of equity. The expressions "half-effect" and "mid-way" cannot, according 
to the French Government, be understood as meaning that the Court had in 
mind a division formulated in terms of absolute mathematical equality. The 
question simply being one of correcting the effect of the inequitable distor
tion due to the position of the Scilly Isles, the French Government argues 
that the Court chose to attribute to the United Kingdom about half of the 
area which it would have lost by a strict application of the equidistance 
method taking no account of those islands. It further argues that the consid
erations leading the Court to speak in terms of a half-effect cannot justify the 
conclusion, either on geographical or logical grounds, that the factor for its 
application must be exactly 0 . .500. Consequently, a boundary which corres
ponds to a factor sufficiently close to a half is, in the view of the French 
Government, in perfect accord with the Court's reasoning in paragraphs 
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249-251 of the Decision. This is particularly evident, it maintains, in regard 
to the line M-N in the dispositif, the description of which is a materialization 
of the manner chosen by the court itself for giving effect to the principles of 
division which it defined. 

43. The French Government, while recognizing that the line M-N has 
been arrived at by plane geometry on a Mercator projection without the use 
of corrections, observes that all projections involve distortions. It considers, 
however, that the distortions on a Mercator chart remain sufficiently slight 
to be perfectly consistent with the standard of precision of the corrective 
process intended by the Court; and that the choice of the Mercator projection 
has the advantage that it accords with the practice of users of the sea. So far 
from being an anomaly, the fact that line M-N is a loxodrome is regarded by 
the French Government as a merit in that it simplifies the precise drawing of 
the line on charts of any scale and also makes easier the choice of the pre
cise position of Point N. 

44. The French Government further maintains that the "geodesic" 
line westwards of Point M proposed in the Application is itself not a 
"strict", mathematical rendering of the equidistance method because its 
choice of base-points, although correct enough for a simplified, is inade
quate for a strict application of the equidistance method. A strict application 
of the method, it says, requires the use of all relevant base-points; and the 
lines would not be simple middle lines drawn from only a single pair of 
base-points but would be complex lines involving several arcs of circles and 
having "turning points" reflecting changes in the base-points. These fea
tures of a strict equidistance line, it recalls, were much insisted on by the 
United Kingdom expert at the hearing on 8 February 1977. Then, it pro
ceeds to list the base-points on Ushant, on the one side, and on Land's End 
and the Scilly Isles, on the other side, which it considers to be the correct 
ones for a strict determination of the two equidistance lines, one not taking 
into account and the other taking into account the Scilly Isles; and it lists at 
the same time the coordinates of the "turning points" on each of the 
two lines. Moreover, on a Mercator chart annexed to its Observations as 
Map 1 it traces the courses of the two equidistance lines, one to the north 
and the other to the south, which it considers to result from such a "strict" 
application of the equidistance method. 

45. Addressing itself ultimately to the tracing of the "median" line 
which has to divide the area situated between the north and south equidis
tance lines into two parts, the French Government states that this line must 
inevitably be in some degree arbitrary; for an almost infinite number of lines 
could be said to accord with a definition of this line, if a "strict" construc
tion is sought. It describes the method of constructing the "median" line 
which it considers most natural as well as producing a very high degree of 
precision; and it gives the coordinates of eleven points constituting the 
"turning points" of the geodesic segments of its construction of the "strict" 
median line. It comments at the same time that it is the standard practice, in 
drawing lines based on the equidistance method, not to adopt the strict 
equidistance line, which is usually too complex, but to use a "simplified" 
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delineation of the line, as being practically more convenient. The easterly 
starting point of the French Government's version of a "strict" median line 
giving half-effect to the Scilly Isles - the point on this line corresponding 
to Point M - it designates Point O; and the most westerly point, corres
ponding to Point N, it designates Point Q. On Map 2 annexed to its Obser
vations, the French Government traces the course of the line O-Q, and also 
the courses both of the line M-N specified in the Decision and of the line -
denominated M-R - put forward by the United Kingdom in the Applica
tion. The result, it maintains, is to demonstrate that the Court's line M-N is 
an excellent "simplification" of the "strict" mathematical line O-Q, 
whereas the line M-R advocated by the United Kingdom diverges apprecia
bly from the "strict" line. 

46. Finally, the French Government argues that the very fact that the 
Court did not think it necessary to define the geodesic system in which the 
coordinates of the boundary line are expressed shows that it was not aiming 
at absolute geographical precision. The absence of a definition of the geo
desic system leaves a margin of uncertainty, it says, of the order of 300 me
tres; and this it considers to be another indication of the Court's tendency to 
look for a "rounded-off" solution. 

47. Having regard to the issues of hydrographical technique raised by 
the Parties in their arguments regarding the boundary in the Atlantic region, 
the Court at its session in December put to them the questions already set 
out on page 20 of the present Decision. The object of these questions was to 
ascertain their views: (a) as to the nature of the charts generally used in the 
delimitation of maritime boundaries and the extent of the use of Transverse 
Mercator charts in Hydrographic Departments; and (b) as to the existence of 
any understanding between them in 1964 and 1970-197 4 regarding the use 
of the Mercator or Transverse Mercator projection in determining the bound
ary in the Arbitration Area. The positions taken by the Parties on these tech
nical matters must therefore now be stated. 

48. The United Kingdom draws a distinction between three processes 
in the establishment of an equidistance line: (a) the determination of the 
course of the line, (b) its definition, and (c) its depiction on a chart. While 
noting that in treaties maritime boundaries are sometimes defined by being 
depicted on a chart formally adopted and given binding force, it says that 
verbal definition is an incomparably better method which has consistently 
been used by the United Kingdom for the establishment of the continental 
shelf boundaries around its coasts by agreement with other States. This 
method it considers to be both practical and convenient, demanding merely a 
list of turning points defined by coordinates and a specification of the nature 
of the lines joining those points. Defining the course of a boundary solely by 
means of lines drawn on a chart, on the other hand, it considers to have the 
drawback that the very act of plotting the turning points by hand on the chart 
and its subsequent reproduction involves the risk of a degree of inaccuracy, 
a risk which is magnified the smaller the scale of the chart. Moreover, lines 
drawn on a chart will seldom, it observes, enable the user to infer what is 
the true nature of the lines joining the turning points; indeed, even the thick-
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ness of the line drawn may represent an appreciable distance on the surface 
of the earth, in the case of the line on the Boundary-Line Chart about 400 
metres. 

49. The United Kingdom stresses that any maritime boundary, once 
verbally defined, can be depicted on any chart, irrespective of the projection 
or scale of the chart, for purposes simply of visual illustration. The accuracy 
of the illustration, it says, will depend on factors such as the scale of the 
chart, but any maritime boundary can be depicted on any map projection; al
though a boundary defined in terms of loxodromes can be depicted more 
easily on Mercator projection and one defined in terms of geodesics on a 
conical or Transverse Mercator projection, this is a matter of pure conven
ience. Whatever the projection of the chart used, insists the United King
dom, it will be possible to depict any maritime boundary upon that chart by 
the use of recognized techniques. 

50. The United Kingdom further states that in its own practice the 
function of charts in the determination of a maritime boundary is merely to 
assist the parties in arriving at its precise definition; in other words, they are 
essentially working documents and will not have a primary or controlling ef
fect upon the definition of the boundary. The determination of an equidis
tance boundary, it says, may be arrived at either by plotting or by computa
tion; and it gives a description of both methods. Plotting it refers to as a 
purely manual process carried out on suitable charts and involving first the 
precise identification of the base-points, commonly by the use of large-scale 
charts and after "adjustments" to convert the coordinates to a uniform "da
tum''. The remaining processes for the plotting of the equidistance line, it 
observes, are dependent on accurate measurements of distance, and for this 
account has to be taken of the curvature of the earth. The consequence of 
this, according to the United Kingdom, is that the technical expert has a 
choice: he can either choose a chart which has been produced on a projec
tion designed to reduce scale distortions sufficiently to allow him, within ac
ceptable limits of accuracy, to take his measurements and make his geomet
rical constructions directly on the chart; or he may make use of a chart 
embodying greater distortions but apply a correction to all his measurements 
so as to compensate for scale distortion. This procedure, it adds, is illus
trated by a chart, on Mercator projection, transmitted by the United King
dom to the French Government in 1964 as a working document and now an
nexed to its Response to the Court's questions; for on that chart is shown a 
"corrected" line curving away from the line delimited by plane geometry. 
Such a "con-ected" line, it says, will within the limitations of plotting be 
the "true" equidistance line, and not a loxodrome. 

51. As to the method of calculation, this the United Kingdom de
scribes as a purely mathematical technique too laborious to be undertaken 
except by computer, the facilities for which it refers to as now more widely 
available and in use amongst major maritime States. Calculation of an 
equidistance boundary, it says, begins with the identification of relevant 
base-points on charts in the same manner as in plotting; but thereafter all 
further operations are carried out mathematically by the computer without 
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reference to any charts whatsoever, the computer being programmed to take 
account of the spheroidal shape of the earth's surface. The resulting coordi
nates supplied by the computer may, it explains, be used to define the turn
ing points, and the exact equidistance line is most easily defined as the line 
which proceeds by means of geodesics from each defined turning point to 
the next. The United Kingdom adds that at this stage in the operation, the 
line may be "simplified" by reducing the number of turning points while 
preserving a balance between areas lost and gained by each of the two 
States; and finally, if desired, the line can be drawn on a chart of any chosen 
projection either manually or by automated processes. 

52. The United Kingdom refers to its continental shelf Agreement of 
1965 with Norway and its subsequent Agreements with Denmark, the Fed
eral Republic of Germany and the Netherlands as examples of equidistance 
boundaries determined by the "manual plotting" process which it describes. 
As examples of computer-determined equidistance boundaries, it refers to 
current negotiations with Norway for the northward extension of the bound
ary agreed in 1965 and also to the agreement between the Parties in the 
present case relating to segments of the boundary in the Channel and com
municated to the Court in the Joint Report of 28 February 1977. 

53. Addressing itself to the practice in use of charts for the delimita
tion of continental shelf and other maritime boundaries, the United Kingdom 
states that this varies. In many case, it observes, the selection of the charts 
to be used may be based entirely on what charts are readily available, but 
may also tum upon the position on the earth's surface of the area to be de
limited. By way of example, it explains that in high latitudes the distortion 
inherent in a Mercator chart becomes so great as to exclude its use a priori; 
and that in very high latitudes special polar projections may have to be chos
en. Charts will only be used, it says, for the actual "delimitation" when 
the course of a boundary is to be determined by manual plotting. In that 
event, the United Kingdom considers it to be 

general practice to make appropriate correct10ns for the scale distortions inherent in 
the map projection used, so as to amve at an acceptably accurate equidistance line. 

It maintains that this is specially true for lengthy segments of the boundary
line which -eften magnify the error introduced by scale distortion. The 
United Kingdom adds, however, that according to the best modem practice 
equidistance boundaries are not plotted manually but computed, making no 
use of charts except for the purpose of identifying the relevant base-points. 

54. In the view of the United Kingdom, the mapping of a maritime 
boundary is, according to the general practice, simply a matter of providing 
a visual illustration of a line already precisely defined in a treaty; and in 
most cases recourse is had to existing navigational charts, frequently though 
not always charts on Mercator projection. The type of map, it says, will de
pend largely on the use to which it is put: while Mercator charts are the in
dispensable tool of mariners, their navigational convenience has little rele
vance to a continental shelf boundary, and they have no particular 
advantages for licensees of continental shelf concessions. According to the 
United Kingdom, the licensee's principal interest is in accurate position-
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finding by reference to the geodetic system in which his license area is de
fined, including the precise location of the continental shelf boundary where 
it serves as the boundary of his license area; and this demands an accuracy 
beyond that possible on a conventional navigational chart. 

55. As to Transverse Mercator charts, the United Kingdom considers 
them to be in general use, and states that detailed hydrographic surveys con
ducted for charting puiposes are almost invariably produced on Transverse 
Mercator, Lambert Conformal or some other confonnal projection. 

56. Turning to the negotiations between the Parties in the years 1964 
and 1970-1974, the United Kingdom refers to the set of charts which it 
handed over to the French Government in 1964. Those charts, it says, were 
based on standard navigational charts of the Channel and Atlantic region; 
but the median line drawn on them had been determined after correcting for 
the scale distortion inherent in the charts so as to arrive at acceptably accu
rate positions for the turning points of the line. It maintains that subsequent 
discussion of the boundary during 1970-1971 was based on the charts; and 
that, although there was no specific discussion of map projections, the fact 
that corrections had been made for scale error was specifically commented 
on and accepted during the discussion between the technical experts on 22 
December 1970. 

57. The United Kingdom adds that during the hearings in 1977 the 
technical experts of the Parties took advantage of modem computer methods 
in locating the agreed segments of the median line in the Channel for incor
poration in the Joint Report of 28 February 1977. The turning points of these 
segments, it states, were arrived at by computer calculations, making use of 
a portable computer which had been appropriately programmed by the 
French experts before the hearings commenced. It further states that the ex
perts were agreed that, although the portable computer was only capable of 
making calculations on the surface of the sphere, and not the rather more so
phisticated calculations on a spheroid, the difference between the two for 
those parts of the arbitration area would not be significant. And it lays par
ticular stress on the terms of the Joint Report recording the agreement of the 
Parties on the depiction in chart form of the agreed segments: 

The coordinates defining the points mentioned above are on the geodetic system Eu
rope 50 (European datum) and the lines joining those points are geodesics. Neve1theless, 
the distance between these points is sufficiently small that the Parties are in agreement 
that, simply for the purposes of a graphic illustration of the boundary line, straight !me 
segments may be drawn from one pmnt to the next irrespective of the map projection used 
[emphasis added by the United Kingdom]. 

The United Kingdom then asks the Court to conclude that the dealings be
tween the Parties since 1964 have proceeded upon the general acceptance: 

(a) that any determination of equidistance lines by plotting on charts drawn on Mer
cator projection would have to incorporate appropriate corrections so as to take account of 
scale distortnons; 

(b) that the boundary line should, if possible, be established to a degree of accuracy 
consistent with modem computational techniques; and 

(c) that the course of the segments of boundary line between turning points should be 
specified in a manner which accords with (a) and (b) above. 

In addition, the United Kingdom provides: in Appendix I to its Response, an 
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analysis of the definitions of maritime boundaries in 33 agreements con
cluded by various States between 1942 and 1977; in Appendix II, the texts 
of the several continental shelf boundary agreements concluded by the 
United Kingdom with other States bordering on the North Sea; and in Ap
pendix IV a list of some projections other than Mercator used for certain 
types of government charts published by a number of States. 

55. The French Government, in its Response to the questions posed 
in the Court's Order of 15 December 1977, observes that to establish with 
precision the general practice in regard to the nature of the charts used for 
delimiting maritime boundaries would require a complete documentation not 
only of the texts of the agreements and their annexes but also of the records 
of the negotiations, much of which is not available. Even so, it considers the 
available evidence to permit the conclusion that the use of navigational 
charts, which are universally based on Mercator projection, is extremely 
general. It suggests the reasons for their general use to be: (i) at the scales 
used for boundary delimitation no other maritime charts exist and, if a dif
ferent chart is desired, it has to be specially prepared; (ii) they have in any 
case to be used in the negotiations in connexion with the choice and siting of 
base-points and base-lines under a practice universally accepted; (iii) their 
use in boundary delimitation is only natural having regard to their being em
ployed very generally by users of the sea and almost exclusively by naviga
tors. France, it says, has for this reason never used any other charts in its 
maritime boundary agreements (e.g. France-Spain, France-Canada), and it 
believes this view to be very generally shared as some agreements go so far 
as to refer expressly to these advantages of navigational charts (e.g. Swe
den-Finland); and it adds that a number of agreements mention in their texts 
the use made of these charts (e.g. Senegal-Gambia, Sweden-Finland, Po
land-U.S.S.R., Poland-German Democratic Republic). 

59. The French Government at the same time comments that the 
choice of chart for maritime boundary delimitation raises no question of 
principle. This is obvious, it says, when the chart is used merely for the il
lustration of a line already independently defined by other means, but the 
same is true when it is used for the construction of the line by cartographic 
methods. These constructions, it points out, can be made on any chart of 
whatever projection by applying in each case the cartographic methods cor
responding to the objective and to the precision desired; and the precision at
tained is limited only by cartographical error, that is in practice by the scale 
of the chart. It further comments that, similarly, the nature of the boundary
lines traced from turning point to turning point is not necessarily linked to 
the nature of the chart employed. The nature of these lines may, it says, be 
defined in the agreement, the definitions taking various forms: arcs of great 
circle, that is geodesic lines if the flattening of the earth is disregarded (e.g. 
the North Sea agreements); loxodromes, that is rhumb lines (e.g. Brazil
Uruguay, Senegal-Gambia). The nature of the line, it adds, may even appear 
by implication from the terms of the agreement (e.g. Senegal-Guinea-Bis
sau). It also cites the Treaty of Tlatelolco concerning the prohibition of nu
clear weapons in Latin America as a treaty defining the zone of its applica
tion by means of loxodromes. 
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60. Not infrequently, the French Government continues, the nature of 
the lines is defined, at least implicitly, by reference to the chart employed, 
as in the case of the numerous agreements which speak of straight lines or of 
an extension in a straight line, etc. Since there is no such thing as a straight 
line on the surface of the earth, it says that these expressions necessarily re
late to the cartographical tracing of the lines, the nature of which is thus a 
function of the system of projection of the particular chart; and this means 
that they will be loxodromes in all cases where the chart is a navigational 
chart on Mercator projection. 

61. Addressing itself to the use of Transverse Mercator charts in Hy
drographic Departments, the French Government states that charts published 
by these Departments, being intended essentially for maritime navigation, 
are based universally on Mercator projection. It mentions as exceptions cer
tain charts of special scale, certain charts of very high latitudes, and in some 
countries, including the United Kingdom, charts on a very large scale. But it 
adds that the difference between these large scale charts and charts on Mer
cator projection is at the very limit of cartographical precision and almost 
undetectable. As to the charts used in Hydrographical Departments in the 
course of their work, it describes the practice as being extremely varied. 
Charts constituting source documents, it explains, have naturally to be taken 
as they are; and for land maps in particular a great variety of projections are 
employed which are as a rule linked to the geodesic systems in use in the 
country concerned. Amongst these projections, it observes, the Transverse 
Mercator occupied an honourable but by no means universal place, despite a 
progressive tendency to adopt it in the interests of uniformity. Cartographic 
documents made by Hydrographic Departments for maritime purposes, ac
cording to the French Government, also employ a great variety of projec
tions. French practice, it states, is to employ the projection linked to the ge
odesic system of the near-by coast when working inshore (the Lambert 
Conformal projection), and to use the Mercator projection when working 
further to seawards. 

62. The French Government adds the comment that the Transverse 
Mercator projection is employed essentially in the form Universal Trans
verse Mercator, the advantage and justification of which, in its view, is its 
effort at international uniformity. Apart from that, it does not see any partic
ular quality in this projection to render it superior to other projections, while 
it considers this projection itself to have its own drawbacks; in particular, it 
does not think this projection well suited to depict zones which are extensive 
in longitude. It further maintains that, if a projection other than Mercator 
had been thought necessary for the study of the course of the boundary in 
the present instance, the Lambert (North France) system would have been 
much more appropriate than the Transverse Mercator projection. 

63. Answering the Court's question as to the existence of any under
standing between the Parties about the use of charts during the negotiations 
of 1964 and 1970-1974, the French Government states that none of those 
who participated on the French side has any recollection of any document 
having been communicated or presented other than navigational charts. Nor 
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do they recall, it further states, that the question of the projection to use for 
the study of the boundary-line in the arbitration area was ever raised in the 
negotiations, a point which it claims to be confirmed by the records of the 
negotiations annexed to the United Kingdom Memorial. It adds that one of 
the documents in those records makes mention of an agreement between the 
French and British Experts on the charts to be used by the Parties in future 
(Appendix A(22) to the Memorial), and that these were navigational charts. 
This makes it possible, in its view, to conclude that at the date of the negoti
ations the two delegations were in full agreement as to working exclusively 
with documents on Mercator projection. 

64. The United Kingdom in its oral argument maintains the position 
taken by it in the Application and in its Response to the questions posed in 
the Court's Order of 15 December 1977. In general, it urges that, where the 
course of the continental shelf boundary between two leading maritime na
tions is in issue, it is incumbent on the Court to apply the highest standards 
of accuracy and the most sophisticated techniques of measurement. At the 
same time, it stresses what it considers to be a particular need for precision 
in the delimitation of the continental shelf owing to the nature of the opera
tions for the exploitation of its resources. Using the most modern tech
niques, it says, the position of a fixed platform even far out to sea can today 
be reliably determined within five metres, and the greater degree of accuracy 
now attainable is reflected in State practice. Referring to its analysis of mari
time boundary agreements in Appendix I to its Response to the Court's 
questions, the United Kingdom claims that they demonstrate an increasing 
order of precision in the determination and definition of continental shelf 
boundaries. 

65. The United Kingdom cites in particular the various North Sea 
agreements in which the calculation of the turning points is based on a conic 
projection, and the segments of boundary are expressly defined as great cir
cle lines joining those points; and also various Persian Gulf agreements con
cluded between 1969 and 1974 in which the segments of the boundary-lines 
are expressly defined as geodesics. Two of these Persian Gulf boundaries, it 
asks the Court to note, terminate in what it calls open-ended segments, the 
last segment of which is defined only in terms of its direction, that direction 
being specified as a geodetic azimuth thus ensuring that it follows a strict 
equidistance course. As a further example of modern practice, it mentions 
the long Canada-Greenland boundary established in 1973, the course of 
which, it says, was computed and then defined in terms of geodesics, being 
afterwards illustrated partly on charts on the Lambert Conformal projection. 
It adds that the recent tendency to make use of increasingly sophisticated 
techniques is evidenced by the practice of the Parties themselves in the ne
gotiations of 1964 and 1970-1974 and in the preparation of the Joint Re
port to the Court in February 1977; and it refers to the relevant paragraphs of 
its Response to the questions posed by the Court. 

66. Having invoked what it considers to be an increasing tendency to 
precision in the modern practice, the United Kingdom challenges the French 
Government's thesis that in adopting the half-effect method the Court in-
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tended only an approximately half-effect equidistance line. The Decision, it 
insists, speaks in paragraph 250 of "the" line drawn mid-way between two 
equidistance lines, and in paragraph 254 of "the" line bisecting a specified 
area. It then places particular emphasis on what it terms the open-ended situ
ation of the boundary in the Atlantic region: namely, the fact that in accord
ance with the Court's Decision, the entire final stretch of the boundary, 
westward of Point M out to the 1,000-metre isobath, is a single segment, 
controlled by a single set of coastal base-points (Runnelstone, Wingletang 
and Le Crom). The final Point N, it explains, although part of the definition 
of the boundary, is not a primary but a "derived" Point, in the sense that 
the line was first defined and drawn and then the coordinates of Point N 
were calculated. 

67. The distinctive feature of the situation, according to the United 
Kingdom, is that the boundary extends further and further out to sea from 
the coast without any further coastal feature intervening to influence its 
course. In consequence, and it recalls that this point was stressed by the 
French Government itself in the proceedings in 1977, a small deflection or 
deviation of the boundary-line may have a minor, even negligible, effect 
over small distances, but is magnified the greater the distance the boundary 
continues out from the shore; and in the present case, it recalls, that distance 
is approximately 170 nautical miles. This situation is considered by the 
United Kingdom to constitute a case which is different in kind from the one 
in which a large distance separates two equidistance turning points. In the 
latter case, it says, parties to an agreement may be content to define the 
boundary segment as a loxodrome because the segment begins at a precise 
equidistance point and ends at another precise equidistance point, so that any 
deviation from true equidistance is strictly limited. 

68. The open-ended character of the situation means, the United 
Kingdom emphasises, that the small technical discrepancy between depait
ing from Point M via a loxodrome on the bearing calculated in paragraph 8 
of the Expert's Technical Report or via a geodesic amounts 170 miles away 
to a discrepancy of as much as four miles. It adds that, since there are no 
further turning points which come into play and therefore no further correct
ing factors, the discrepancy becomes even greater if the lines are extended 
beyond the 1,000-metre isobath, its amount being indeed doubled by the 
200-rnile limit. The conclusion which it asks the Court to draw from this sit
uation is that what is in issue in the Atlantic region is the course of a line 
westwards from Point M, not the course of the line between Point M and the 
Point N specified in the Decision. In the view of the United Kingdom, it is 
essentially the position of Point N itself that is in issue. 

69. In the circumstances of the present case, the United Kingdom re
jects the view of the French Government that the errors due to the use of the 
Mercator chart are slight enough to be ignored. The only test, it says, is to 
measure the degree of error at the 1,000-metre isobath; for the case is not 
one of simplification by agreement based on a balance of gains and losses; 
nor is it one of a segment so short that loxodromes might be thought to be 
indistinguishable from great circle lines or geodesics. It reaffirms that the 
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cumulative error resulting from the use of a loxodrome on a Mercator chart 
has the effect of placing Point N approximately four miles to the north
wards, and stresses that this calculation has not been challenged by the 
French Government. The United Kingdom then asks the Court to find that 
an error of four miles at the 1,000-metre isobath is not slight enough to be 
ignored. It would then follow, according to the United Kingdom, that 

a segment of boundary-line drawn as a loxodrome I 70 miles long from Pomt M 1s 
not, within an acceptable limit of approximation, what the Court mtended by a half-effect 
boundary as defined in paragraphs 251 and 254 of the Court's Decision 

70. At the same time, in refutation of a criticism made by the French 
Government, the United Kingdom is at pains to disclaim the idea that it is 
insisting that the Court was under an obligation to employ the most modem 
and sophisticated techniques for determining the boundary-line The United 
Kingdom's contention, it states, is simply that, save in certain very excep
tional cases not here relevant, a loxodrome cannot represent a true equidis
tance line; and that the map pr~jection used does not itself have any effect 
on the course of the boundary. It has referred to computers, it explains, 
merely in order to show that methods have now been developed which are in 
common use among major maritime States and liberate the calculation of an 
equidistance line from maps or charts entirely. It adds in this connexion that 
the several North Sea agreements which it has particularly invoked were ar
rived at by manual plotting, precautions having been taken to eliminate scale 
error to the necessary degree. It also insists that there is nothing fanciful or 
unrealistic in its references to the use of computers in the determination of 
boundaries, and gives as an example the use of a pocket computer in the dis
cussions between the Parties in February 1977 on the agreed segments of the 
median line in the Channel. This pocket computer, it stresses, was furnished 
by the French experts who arrived for the discussions equipped with it and 
with a "programme" already written so as to permit the automatic computa
tion of equidistance turning points on the sphere. The United Kingdom fur
ther observes that, at French suggestion, the Parties agreed to use the elec
tronic computers in order to achieve greater accuracy in an area in which the 
maximum possible error caused by direct plotting would be about 0.4 nauti
cal miles or about one tenth of the error which it considers to be caused in 
the position of Point N. This shows, in the United Kingdom's view, that 
both Parties treated it as virtually axiomatic that they should use techniques 
that would bring a potential error of a maximum of 0.4 nautical miles in the 
Channel down to one of an order of 0.1 nautical miles; and that they had re
course to those techniques spontaneously without pausing to consider 
whether any rule of law obliged them to do so. 

71. The United Kingdom subscribes to the view expressed by the 
French Government that under the Arbitration Agreement the Parties must 
accept that the Court should accomplish its task with the means placed at its 
disposal. It rejects, however, the suggestion that the Parties had not placed 
at the Court's disposal the technical means necessary to arrive at what the 
United Kingdom considers would constitute a correct implementation of the 
half-effect boundary which the Court intended. Amongst the most important 
means placed at the Court's disposal, in its view, are the charts furnished by 
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the Parties, especially those produced to assist the Court in determining the 
boundary-line (or lines). It draws attention, in particular, to a set of the five 
maps specially produced on Transverse Mercator projection for the purposes 
of the arbitration and included with the United Kingdom Memorial as Ap
pendices C(l), C(2) and C(4), (5) and (6). These maps, it states, were sub
mitted to the Court with the idea of putting at its disposal a base chart so 
drawn that scale errors and projection distortions in the arbitration area were 
reduced to a minimum. It also invokes the fact that in its Counter-Memorial, 
in criticising the arbitrary nature of certain lines constructed by the French 
Government, it drew attention to the distortions inherent in the Mercator 
projection and the suitability of Transverse Mercator maps for direct con
struction of equidistance lines. And it maintains that the use of simple geo
metrical techniques on the Transverse Mercator maps furnished by the 
United Kingdom would have produced a result to all intents and purposes 
identical with the line which it now proposes and which it has illustrated on 
the map in Appendix B.4 to the present Application. 

72. Given, however, that the Boundary-Line Chart is on Mercator 
projection, the United Kingdom, as previously indicated, asks for the line 
westwards of Point M to be rectified so as to become a geodetic line taking 
account of the curvature of the earth. In response to the Court's request, the 
United Kingdom supplied the Court at the hearing on 30 January 1978 with 
a verbal definition, together with the relevant coordinates, of the rectified 
line westwards of Point M for which it contends. This would, in effect, take 
the form of a geodetic line following the same bearing westwards as that 
stated in the Court's Decision, namely 247°09'37", and meeting the 1,000-
metre isobath at a point the approximate coordinates of which are 48°08' 11" 
N 09°16'00" W. 

73. The French Government likewise maintains in its oral argument 
the position taken by it in its written Observations and in its Response to the 
questions posed in the Court's Order of 15 December 1977. In general, 
moreover, it contests the validity of the United Kingdom's criticisms of the 
techniques used by the Court in drawing the course of the boundary in the 
Atlantic region. The Responses of both Parties to the Court's questions, it 
says, show that the use of charts on Mercator projection is absolutely routine 
in maritime cartography, whereas the use of Transverse Mercator projections 
is much more restricted. As to the proposition that the Court ought to have 
used the most modern and sophisticated scientific techniques to calculate the 
boundary before delimiting it, the French Government states that this might 
have been a proper subject of discussion before the Court's Decision but not 
now when it has given its judgment. In its view, the Court can today con
cern itself with that question only from the point of view of whether its De
cision of 30 June 1977 involved any failure to discharge a legal obligation, 
but no rule of international law required the Court to have recourse to the 
technique indicated by the United Kingdom. It says that even the hydrogra
phers whose opinions are cited by the United Kingdom speak of these tech
niques only as the best solutions in the future and refer to loxodromes upon 
a Mercator chart as a method of delimitation which, if not the most refined, 
is still amongst the best. 
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74. The French Government, furthermore, emphasises the difference 
between a delimitation carried out between States and one decided by a tri
bunal. Whereas States, it observes, have almost unlimited scientific means 
and materials available to them, an arbitral tribunal has only the means 
placed at its disposal by the Parties. In the present instance, according to the 
French Government, the terms of the Arbitration Agreement do not admit of 
the interpretation that the Parties intended to oblige the Court to follow the 
method now expounded by the United Kingdom. It recalls that under the 
Agreement the decision must include the drawing of the course of the 
boundary on a chart, and it argues that this is incompatible with the idea of a 
purely secondary, ancillary tracing on a chart put forward by the United 
Kingdom. Similarly, it considers the role given by the Agreement to the Ex
pert merely to be to assist the court in preparing the chart, and it points to 
the absence of any provision in the Agreement for the Court to have the as
sistance of an expert in calculating the course to be taken by the boundary. It 
adds that nothing was said by the United Kingdom of any such special re
quirement either when the Agreement was being drafted or when the Court 
consulted the Agents regarding the nomination of an expert. At the same 
time, the French Government stresses that it was the United Kingdom itself 
which proposed that the Court's task should include the drawing of the 
course of the boundary; and that, in order to ensure the quality of its work, 
the Court had obtained the express agreement of the Parties to the nomina
tion of its expert. In conclusion, it argues that, in deciding the course of the 
boundary on the basis of the applicable rules of international law and in us
ing the means placed at its disposal, the Court has carried out the Agreement 
with exactitude; and that these means led, on the technical plane, to a simple 
solution which, in its view, conforms to the general spirit of the decision. 

75. Referring to the United Kingdom's contention as to the impor
tance of precision in the delimitation of a continental shelf boundary, the 
French Government maintains that the precision of the court's definition of 
the boundaries in the present case is quite sufficient for their practical appli
cation. The turning points of the line, it observes, are defined in the dispo
sitif independently of any tracing on a chart. As to the segment between 
Points M and N, it considers this to be perfectly defined since the Chart, an 
integral part of the Decision, shows that it is a loxodrome, and a loxodrome 
between two defined points is itself a quite precisely defined line. The most 
that can be said, in its view, is that the geodesic system to which the coordi
nates are referred is not expressly stated; but even so the precision of the De
cision is quite sufficient for its practical application. Clearly, it insists, ap
plication of the boundary involves a certain measure of collaboration 
between the Parties, and no one could expect that its delimitation would nec
essarily settle technical points such as the geodesic system of reference. It 
follows, according to the French Government, that what the United King
dom is seeking is not that the course of the line should be made more precise 
but that it should be modified. 

76. The French Government further maintains that the uses of a loxo
drome for the segment M-N has certain advantages in comparison with a geo
desic line. One reason, it explains, is the simplicity as well as the conven-
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ience of the calculations required to describe the line; and another is that a 
loxodrome is the simplest line to depict cartographically, the boundary being 
delineated by a straight line on a Mercator chart such as is in universal use at 
sea. None of these advantages, it states, obtain in the case of geodesics. It 
explains that, although one projection-the gnomonic-does exist where the 
geodesic are represented by straight lines, this is only on the basis of treating 
the earth as a sphere and not if account is taken of the flattening of the earth. 
It adds that this projection introduces considerable local distortions, and the 
calculations associated with it are much less simple than with a Mercator 
projection. It observes that geodesics are also represented by lines seemingly 
straight on local conformal projections, such as Transverse Mercator, but 
this is only an approximation which does not hold good except over very 
short distances. 

77. A loxodrome, in the view of the French Government, also has ad
vantages in regard to the practical application of a maritime boundary. To 
determine where a given point is in relation to a loxodrome merely requires, 
it says, comparatively simple calculations on the basis of certain tables of 
figures, and is easily done manually, but if the line is a geodesic, very com
plex calculations are needed. The simplicity of a loxodrome on Mercator 
projection is considered by the French Government to make it the ideal arc 
for a maritime boundary from a practical point of view. Furthermore, it 
says, the loxodrome is universally the arc of mariners who navigate by con
stant bearings every kind of vessel, including those employed in exploration 
and exploitation of the continental shelf. 

78. The French Government asserts in this connexion that the areas of 
mineral concessions granted by States in their economic zones take the form 
of rectangles, step-like blocks, etc. and are defined by loxodromes. This is 
true, in its view, of all such concessions, including those in the North Sea, 
for they are defined by meridians and by parallels of latitude; and even if 
meridians may be said to be orthodromes as well as loxodromes, this is not 
the case with the parallels of latitude which are not arcs of great circle but 
loxodromes. It therefore considers itself justified in insisting that the bound
aries of all these continental shelf concessions are expressed as loxodromes. 
Underlining that its previous assertion on this point had not been rebutted by 
the United Kingdom, the French Government also draws the Court's atten
tion to decrees of France, the United Kingdom and Norway evidencing that 
the boundaries of concessions are indeed defined by meridians and parallels. 

79. In the course of the oral argument the Court referred the French 
Government to the statement in its written Response that in the negotiations 
of 1964 and 1970-197 4 the delegations of the Parties were agreed upon 
working exclusively on the Mercator projection, and asked it also to inform 
the Court: 

whether during those negotiations there was any understanding between the Parties 
concerning any need to make corrections on account of the curvature of the earth. 

The French Government was further requested to take into account in its re
ply the paragraphs of the United Kingdom's written Response relating to this 
question, together with certain records of the negotiations reproduced as Ap-
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pendices A( 11) and A(23) of the United Kingdom's Memorial. The French 
Government, in its reply, says that the first requirement is to define what is 
meant by "need" to make corrections. There is no dispute between the Par
ties, it declares, on the point that, the earth being spherical, a proper use of 
charts requires that account should be taken of the fact that they represent 
only imperfectly the sphere depicted on them; nor as to the need for any cal
culation on a chart to be suitably corrected in order to arrive at a value cor
rect on the surface of the globe. The present question, however, it supposes 
to be whether the Parties reached an understanding on a more concrete appli
cation of these elementary propositions, and to refer to an understanding not 
as to the appropriateness of taking account of the earth's curvature but as to 
an obligation to do so. 

80. The acceptance given by the French experts in 1970-1971 to cor
rections on Mercator charts related, according to the French Government, 
only to errors of scale. A characteristic of Mercator projection, it explains, 
is that its scale increases with the latitude, so that distances measured on a 
chart must undergo slight correction to harmonize them with distances on 
the earth's surface. Likewise, it says, the construction on a chart of a tri
point equidistant from three base-points calls for precautions; for a tripoint 
correctly constructed cannot be strictly equidistant from the three base-points 
on the chart. The French Government maintains that it was simply this fac
tor which the experts of the Parties wanted to take into account in plotting 
the boundary in the Channel, since it was agreed that this should be a strict 
equidistance line. It insists that its acceptance of those corrections did not 
extend to the nature of the line (geodesic or loxodrome) to be drawn be
tween the tripoints; and that an agreement to correct scale errors is some
thing quite different from an agreement that the boundary should be a geo
desic line. The Parties, it adds, did not specify whether this agreement arose 
from any compelling need or was simply considered to be appropriate in the 
light of the particular operation in hand. 

81. The French Government, in general, takes the position that the 
agreement between the experts did not in any way relate to the delimitation 
of the boundary in the Atlantic region. It states, moreover, that the records 
of the meetings show that at that date the Parties were very far from agree
ment on a point as precise as that of the nature of the boundary-line in that 
region; for they were not then in agreement on the most fundamental aspects 
of the problem-division on equitable principles or by equidistance, the sig
nificance to be given to the "Iroise geological basin", base-points, etc. The 
only document, it says, suggesting the use of geodesic lines was a letter 
from the British expert, internal to the United Kingdom, which does not re
veal either that the suggestion was adopted by the United Kingdom or that it 
was accepted by France. What this letter does show, the French Government 
argues, is that there was not then any understanding between the Parties as 
to the "need" to employ geodesics. 

82. The French Government explains that a letter of the French dele
gate in 1973, to which the Court had drawn attention, dealt with the calcula
tion of areas that would result from the lines being proposed by either Party. 
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These calculations had to be precise, it says, because they were to serve as 
the basis for measuring the concessions offered by each Party in the so
called '' area of compromise''; and the method used by the French delegation 
was to make the calculations directly onto the sphere and independently of 
any chart. The letter, on the other hand, is considered by the French Gov-
emment to show that the United Kingdom then made its measurements on a 
chart without applying corrections; and also that there was then no agree
ment between the Parties as to the need for identical corrections to take ac
count of the curvature of the earth. 

83. Indeed, the French Government asserts, though this is contested 
by the United Kingdom, that the charts used in the negotiations show clearly 
that all the lines proposed, whether by France or the United Kingdom, were 
straight lines or segments of straight lines on Mercator projection, in other 
words loxodromes; and that the "area of compromise" was likewise defined 
exclusively by straight lines. In particular, it maintains that a certain line 
proposed by the United Kingdom and named by it GB 1 was a loxodrome, 
and that the United Kingdom abandoned a loxodrome in favour of a geo
desic for the first time in its Submissions before the Court. In its view, 
therefore, if any understanding during the negotiations is to be discerned, it 
is an understanding in favour of loxodromes; and in support of this conten
tion, it supplied the Court with an original chart showing lines proposed by 
France and the United Kingdom marked upon it. 

84. The interpretation put by the French Government on the line GB 
1 proposed by the United Kingdom during the negotiations is, however, a 
matter of dispute. The United Kingdom states that, as it explained in the oral 
proceedings in 1977, the line GB 1 passed through a number of turning 
points; and that this can easily be seen from the copies of the original charts 
then made available to the Court. The United Kingdom insists that, although 
it is not easy to observe visually the difference between a loxodrome and a 
geodesic over relatively short distances because of the scale of the cha1ts, it 
can quite easily be seen even on those charts that the composite line GB 1 
differs noticeably from a loxodrome drawn from the Scillies-Ushant line out 
to the 1,000-metre isobath. It adds that the very fact that corrections had 
been made in 1964 for scale error, as evidenced by the working document 
attached as Appendix 3 to the United Kingdom written Response, necessar
ily means that the resulting line is not a loxodrome. The French Govern
ment, for its part, retorts that the line shown on the charts was nevertheless 
composed of segments of straight lines drawn on Mercator projection, and 
that these segments were accordingly loxodromes. 

85. The Court has examined at length the arguments of the Parties re
garding the technical aspects of the delimitation of the boundary in the At
lantic region for the sole reason that these aspects constitute a pertinent part 
of the framework within which it has to decide the question of interpretation 
referred to it in the United Kingdom's Application. The Court of Arbitration 
stresses however that these aspects can be of concern to it at this stage of the 
case only in so far as they may assist it in determining definitively the mean
ing and scope of its Decision of 30 June 1977 with respect to this region. In 
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the light, moreover, of the extensive arguments addressed to it on this part 
of the case, the Court thinks it necessary to recall what it has said in para
graph 29 about the nature and limits of its present task. ''Interpretation'', 
the Court there stated, is a process that is merely auxiliary, and may serve to 
explain but may not change what the Court has already settled with binding 
force as res judicata. The issue before the Court with respect to the Atlantic 
region is not, therefore, what in the light of fresh facts and fresh arguments 
ought to have been the Court's decision regarding the boundary in that re
gion. It is, and is exclusively, the course of the boundary that was laid down 
by the Court in the Decision of 30 June 1977. The resolution of the issue 
thus turns essentially on the determination of the correct meaning to be 
given to the relevant pronouncements of the Court in its Decision. The Court 
will therefore now address itself to those pronouncements, taking such ac
count of the technical considerations adduced by the Parties as it considers 
appropriate. 

86. The essential points in dispute between the Parties regarding the 
meaning and scope of the Decision of 30 June 1977 with respect to the At
lantic region can now be identified. The United Kingdom, in effect, main
tains that the relevant provision in the dispositif was viewed by the Court as 
merely the translation into technical cartographical terms of the course of the 
boundary, the principles and method for delimiting which had been settled 
by the Court in paragraphs 251, 253 and 254 of the Decision. It states, as is 
undeniable, that in paragraph 2.53 the Court decided that, in principle, the 
boundary from Point M westwards should ''be determined by the equidis
tance method but giving only half-effect to the Scillies". It invokes the fact 
that in paragraphs 251 and 2.54 the Court defined the specific manner in 
which that equidistance method giving half-effect to the Scillies was to oper
ate, and also the exact course of the boundary resulting from its application 
in the Atlantic region. These two paragraphs, it stresses, speak expressly of 
the resulting boundary as being the line "drawn mid-way between", and as 
the line "bisecting the area formed by", two lines equidistant between the 
two coasts, one delimited with, and the other without, the use of the Scillies 
as a base-point. The United Kingdom next refers to the more precise identi
fication of those two lines in paragraph 7 of the Expert's Report as equidis
tance lines delimited specifically from, in the one case, Runnelstone (south 
of Land's End) and Le Crom (Ushant) and, in the other, Wingletang (Scilly 
Isles) and Le Crom (Ushant). It was those equidistance lines with those par
ticular base-points, the United Kingdom stresses, which the Court decided 
should determine the direction and course of the "mid-way", bisector, line 
westwards from Point M, and thus ultimately the position also of Point N. 
The validity of these premisses on which the United Kingdom founds its case 
is corroborated, it says, by the statements of the Court in paragraphs 251, 
253 and 254, and is not challenged by the French Government. What the 
French Government contests is the conclusions which the United Kingdom 
seeks to draw from those premisses. 

87. That the use of marine charts on Mercator projection is very gen
eral is common ground between the Parties; and although the United 
Kingdom's original proposals regarding the boundary were illustrated on 
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Transverse Mercator projection, it does not call in question the adoption by 
the Court of British navigational charts on Mercator projection as the basis 
for the construction of the Boundary-Line Chart. It is also common ground 
between the Parties that, the earth being spherical, some scale distortion
scale error-is inherent in Mercator projection, depicting as it does the 
spheroid earth by plane geometry. Similarly, it is common ground that a 
proper use of charts requires that account should be taken of the fact that 
they represent only imperfectly the sphere depicted on them; and that any 
calculation on a chart needs to be suitably corrected in order to arrive at a 
value correct on the earth's surface. The Parties differ radically, however, as 
to what inferences may properly be drawn from these cartographical consid
erations in interpreting the relevant findings of the Court in its Decision of 
30 June 1977. 

88. The United Kingdom asks the Court to conclude that, since no 
corrections were made for scale error in calculating the courses of the two 
"equidistance" lines defined in paragraph 7 of the Expert's Technical Re
port, these lines are not truly equidistance lines at alL It is clear from the 
Report, the United Kingdom says, that these lines were envisaged as straight 
lines-loxodromes-drawn westwards from Point M. In its view, however, 
a loxodrome drawn on a Mercator chart can never, owing to the effects of 
scale error, be considered an "equidistance line", for the scale error inher
ent in that projection necessarily causes the line to be nearer on the earth's 
surface to the base-point on one coast than to the base-point on the other. On 
this premiss, it contends that the two lines defined in paragraph 7 of the 
Technical Report and there designated "equidistance" lines are not in truth 
"equidistance" lines, and are not therefore in conformity with the findings 
of the Court in paragraphs 251, 253 and 254 as to the principle and method 
to be applied in the Atlantic region. The course of the bisector line, it further 
contends, being determined by the two equidistance lines defined in the Re
port, is not compatible with the principles and method decided upon by the 
Court in those paragraphs. It then follows, according to the United King
dom, that the relevant provision of the dispositif and the tracing of the line 
M-N on the Boundary-Line Chart are in contradiction with the Court's find
ings as to the principles and method to be applied in delimiting this segment 
of the boundary. In its view, as in the case of the boundary to the north and 
west of the Channel Islands, the contradiction calls for an interpretation of 
the Decision by the Court to determine its true meaning and scope, and for 
the rectification of the dispositif and the Boundary-Line Chart so as to har
monize them with the Court's findings in paragraphs 25 l, 253 and 254. The 
rectification should, it submits, take the form of calculating the two equidis
tance lines specified in paragraph 7 of the Technical Report by a geodetic 
system instead of by loxodromes, and thus also tracing the bisector line 
westwards from Point M by a geodesic instead of by a loxodrome. 

89. The French Republic opposes two main objections to the case 
presented by the United Kingdom, and also objects that the rectification 
asked for by the United Kingdom would constitute a revision or modifica
tion of the Decision, and not such a correction of material error as might be 
considered to be within the scope of the process of interpretation. The first 
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objection is a fundamental one: that the relevant passages in the Court's rea
soning show that the principle of giving half-effect to the Scilly Isles and the 
method chosen for applying it were intended only to provide an "approxi
mate" solution to abate a distortion of the normal equidistance line that 
would be caused by the particular location of those islands. According to the 
French Government, the method chosen by the Court, as described in para
graphs 251 and 254 of the Decision and in the Technical Report, was in per
fect conformity with the concept of a simplified, approximate, solution 
adopted to remedy, in accordance with equitable principles, the effects of 
that distortion. Any small divergence from a strict half-effect boundary, 
even over the length of the line M-N, resulting from the scale error inherent 
in Mercator projection is, it maintains, entirely compatible with the "ap
proximate" nature of the solution adopted for the Atlantic region. 

90. The parties being in dispute as to the nature of that solution, the 
Court must recall its principal elements. First, the Court held that, in princi
ple, the law to be applied in the Atlantic region is that laid down in Article 6 
of the Geneva Convention on the Continental Shelf of 1958 under which: 

In the absence of agreement, and unless another boundary line is justified by special 
circumstances, the boundary 1s the median line, every point of which is equidistant from 
the nearest points of the baselines from which the breadth of the territorial sea of each 
State is measured. 

It also held that: 
in appreciating the appropriateness of the equidistance method as a means of effecting 

a "just" or "equitable" delimitallon in the Atlantic regmn the Court must have regard to 
both the lateral relations of the two coasts as they abut on the continental shelf of the re
gion and to the great distance seawards that this shelf extends from those coasts (para
graph 242). 

It then stressed two further geographical facts: ( a) the projection of the Cor
nish peninsula and the Isles of Scilly further seawards into the Atlantic than 
the Brittany peninsula and the island of Ushant, and (b) the tendency of this 
extension south-westwards of the United Kingdom coast to make it obtrude 
upon the continental shelf situated to seawards of the more westerly facing 
coast of the French Republic in that region (paragraph 235). The combina
tion of these several geographical facts was found by the Court to constitute 
"a special circumstance" and an element of distortion material enough to 
justify the delimitation of a boundary other than the strict equidistance line 
envisaged in the Convention (paragraphs 244-245). 

91. Next, the Court held that the method of delimitation to be adopted 
must be one having relation to the coasts of the Parties actually abutting on 
the continental shelf of the region; and that both the Scilly Isles and Ushant 
must be treated as part of the coasts of their respective countries for this pur
pose. The problem, it said, was 

to find a method of remedying in an appropriate measure the distorting effect on the 
course of the boundary of the more westerly position of the Scillies and the disproportion 
which it produces in the areas of continental shelt accruing to the French Republic and the 
United Kingdom (paragraph 248) 

The Court went on to say that it appeared 
to be in accord not only with the legal rules governing the continental shelf but also 
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with State practice to seek the solution in a method modifying or varying the equidistance 
method rather than to have recourse to a wholly different criterion of delimitation. 

This appropriate method, it decided, was to give less than full effect to the 
Scilly Isles in applying the equidistance method. In so holding, the Court 
observed: 

Just as it is not the function of equity in the delimitation of the continental shelf com
pletely to refashion geography, so it is also not the function of equity to create a situation 
of complete equity where nature and geography have established an inequity .. What 
equity calls for is appropriate abatement of the disporportionate effects of a considerable 
projection onto the Atlantic continental shelf of a somewhat attenuated portion of the coast 
of the United Kingdom. (Paragraph 249.) 

The Court then proceeded to its finding that, in the particular circumstances 
of the present case, giving half-effect to the Scillies would serve to achieve 
that appropriate abatement of their otherwise inequitable effects on the 
course of the boundary (paragraph 251 ). 

92. The French Government is therefore justified in concluding that 
the half-effect solution is not an application but a variant of the equidistance 
principle provided for in Article 6 of the Convention. It is likewise justified 
in concluding that this solution has in it elements ot equity and of approxi
mation in the appreciation of the effects of the particular geographical cir
cumstances. But these conclusions, although having a certain relevance as 
indications of the nature of the solution intended by the Court. do not in 
themselves suffice to invalidate the United Kingdom's contentions. The 
Court, as the United Kingdom has insisted, went on to define its concept of 
the half-effect variant of the equidistance principle as well as the method by 
which the half-effect boundary should actually be constructed in the present 
case. In consequence, the concept of the half-etfect boundary and the 
method for its implementation were given a more concrete and precise form. 
And it is essentially the Court's definition of the concept and of the method 
for its application with which the disposit/f and the tracing of the line M-N 
on the Boundary-Line Chart are said by the United Kingdom to be in con
flict. 

93. Even so, a further objection is raised by the French Government 
to the case put forward by the United Kingdom. The proposition, it says, 
that the Court's decision regarding the half-effect method to be applied in 
the Atlantic region is founded upon the principle of equidistance is miscon
ceived. Recalling that the Court itself characterised this method as one 
"modifying or varying the equidistance method", the French Government 
maintains that the half-effect method defined in paragraphs 251 to 254 and 
the Technical Report cannot be considered a delimitation applying the 
equidistance principle. In its view, that method is characterised by the Deci
sion rather as a delimitation on equitable principles or on a qualified or ad
justed equidistance principle. This particular variant of the equidistance prin
ciple, it argues, involves a "small but distinct margin of doubt which it was 
for the dispositif to resolve''. It considers that any line which keeps within 
this margin and can legitimately be said to give half-effect to the Scilly Isles 
is in perfect accord with the Court's reasoning and with the kind of simple 
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solution which the French Government represents to have been the Court's 
general objective. 

94. The French Government observes in this regard that a strict and 
scientifically constructed equidistance line requires a delimitation equidistant 
from all relevant base-points on the coasts of the countries concerned. It is 
usual, the French Government continues, to simplify an equidistance line by 
selecting amongst the resulting turning points of the line only a tew of them 
so chosen as to even out the gains and losses. This practice, it says, justitied 
the Court in its choice of only one base-point on the Scillies, one on Land's 
End and one on Ushant; and it represents that the Court made such a simpli
fied selection of base-points because it had from the beginning opted for a 
simple operation. 

95. The French Government, on the same grounds, challenges the as
sumption of the United Kingdom that the lines which it proposes would con
stitute "true" equidistance lines. Since those lines also are delimited from 
the Court's simplified selection of base-points, according to the French Gov
ernment, they cannot be considered strict equidistance lines any more than 
can the lines which determine the line M-N itself. In its view, the United 
Kingdom tries to have it both ways by keeping the Court's simplified base
points and yet asking for a complex method to be adopted for delimiting the 
half-effect boundary. 

96. The French Government has at the same time presented the Court 
with its own version of how the half-effect method would operate on a stnct 
application of the equidistance principle using all the relevant base-points. It 
claims that in calculating geodetically the two equidistance lines, one taking 
and the other not taking into account the Scillies, it has used the base-points 
dictated by geometry and the geography of the respective coasts The result
ing line would, it maintains, begin a little to the north of the Court's Point 
M, run for a considerable length to the north and then to the south of the line 
M-N and then reach the 1 ,000-metre isobath very slightly to the south of the 
Court's Point N (see paragraph 45). This shows, in its view, that the Court's 
line M-N accords perfectly well with the concept of a simplitied hall-eftect 
delimitation; and also that the line proposed by the United Kingdom is not in 
truth the one dictated by a strict application of the equidistance p1 inciple. On 
these premisses the French Government asks the Court to conclude that there 
is no contradiction between the line M-N and the Court's reasoning, and that 
what the United Kingdom is claiming is a modification of the Decision ot 30 
June 1977. 

97. Indeed, in its final Submissions, the French Government in
cluded, as a purely subsidiary submission, the request that, if the Colli t were 
to consider that it must modify its Decision, it should adopt the version ot a 
strict application of the half-effect method previously outlined. This purely 
subsidiary submission formulated explicitly in the context ot a "'modifica
tion" of the Court's Decision and presented at the last moment after the con
clusion of the United Kingdom's argument is not one which the Court can 
take into consideration, quite apart from any other objection that might be 
raised under Article 10, paragraph 2, of the Arbitration Agreement. The in-
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admissibility of the submission does not, however, apply to the argument on 
which it is based and of which, accordingly, the Court will take due ac
count. 

98. The French Government's version of a strict application of the 
half-effect method in the Atlantic region is contested by the United King
dom, which does not accept the farmer's selection of the 1elevant base
points. In particular, it objects to the use of Longships, lying northwards oft 
Land's End, as one of the base-points for determining the strict equi<listance 
line without taking the Scilly Isles into account. This is not, in its view, one 
of the relevant base-points, and the effect of its use is to give the line a more 
northward course favourable to the French thesis. The arguments of the Par
ties regarding the correct method of delimiting the course of the French 
Government's version of a strict half-effect line were developed in detail, 
but the Court does not find it necessary to resolve the differences between 
them on this question. Neither Party challenges the Court's selection of 
Wingletang, Runnelstone and Le Crom as the three base-points for applying 
the half-effect method in the particular circumstances ot the Atlantic region. 

99. In the opinion of the Court of Arbitration, all that those aigu
ments can be said to show for present purposes is that the technique for ap
plying the half-effect method adopted by the Comt was not the only one that 
was possible, and that some other selection of base-points might be argued 
to be closer to a strict application of the equidistance principle as envisaged 
in Article 6 of the Continental Shelf Convention. This does, no doubt, serve 
to confirm the French Government's thesis that the half-effect method 
adopted in the Decision was envisaged by the Comt as a modilication or 
variant of the equidistance principle, though the Court itself had aheady 
made that clear in paragraphs 249-251 of its Decision. No doubt, also those 
arguments serve to confirm that, as the French Government maintains, there 
is an element of simplification, so far as concerns the selection of base 
points, in the technique employed by the Court for applying its hall-effect 
variant of the equidistance principle. But the twin facts 1emain that the half
effect method was adopted by the Court as a variant of the equ1distance prin
ciple and that the course of the boundary was defined by the Court as the bi
sector between two specific equidistance lines delimited from three specific 
base-points. The question, therefore, has still to be asked whether the con
struction in the disposit(f' and on the Boundary-Line Chart of the intended 
half-effect boundary by reference to loxodromes drawn on Me1cator projec
tion is or is not compatible witl1 the method of delimitation delined and 
adopted in paragraphs 251, 253 and 254. 

100. The contentions of the United Kingdom regarding a special need 
for precision in defining the course of continental shelf boundaries to facili
tate their application in practice are noted by the Court, as are also its con
tentions regarding an increasing tendency in modern continental shelf agree
ments to calculate and define the boundary geodetically. It observes, 
however, that the special need for precision alleged by the United Kingdom 
is disputed by the French Government which gives its reasons fm consider
ing that, in any case, a loxodrome on Mercator projection possesses the nee-
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essary precision and that it may even be easier than a geodesic to operate in 
practice. It also observes that, as pointed out by the French Government, 
among the modern maritime boundary agreements there are some which em
ploy loxodromes on Mercator charts. Nor has it been suggested by the 
United Kingdom that the modern treaty practice yet provides evidence of 
any generally accepted rule of law in the matter. In consequence, the con
tentions of the United Kingdom as to a need for precision and as to the trend 
in modern practice appear to the Court to concern the general technical 
background against which the present question has to be examined rather 
than to provide directly relevant criteria for the determination of the meaning 
and scope of its Decision of 30 June 1977. The Court does not, therefore, 
find it necessary to pursue further the differences between the Parties regard
ing the technical problems in question. 

101. The case presented by the United Kingdom in regard to the At
lantic region thus rests on two main propositions both of which it has to 
make good in order to establish the existence of a contradiction between the 
findings of the Court in its reasoning and the corresponding provision of the 
dispositif. The first is that, according to the terms of paragraphs 2.51 and 254 
of the Decision, the half-effect boundary decided by the Court is the line bi
secting the area formed by two "equidistance lines" which must each be 
truly equidistant from the two base-points specified for its delimitation in 
paragraph 7 of the Expert's Technical Report. The second is that any loxo
drome delimited from only two base-points on Mercator projection without 
correction for error cannot be considered, either geographically or legally, to 
be lines truly equidistant from those base-points; and that the two "equidis
tance lines" specified in paragraph 7 of the Technical Report, being so de
limited, are not in truth "equidistance lines" at all and are not, therefore, 
the equidistance lines decided on by the Court in paragraphs 2.5 I and 2.'i4 of 
its reasoning. If these two propositions are made good, the logical conse
quence must be, according to the United Kingdom, that the course of the bi
sector line M-N and the position of Point N itself are not those decided on 
by the Court in those paragraphs. 

102. The language of paragraphs 249-254 of the Decision leaves no 
doubt whatever that the half-effect method decided on by the Court, if ''a 
modification or variant of the equidistance principle", is at the same time 
based upon that principle. Indeed, the Court decided in express terms that 
the boundary westwards from Point M "is to be determined by the equidis
tance method but giving only half-effect to the Scillies'', and referred to this 
segment of the boundary as ''the equidistance line which allows only half
effect to the Scilly Isles" (emphasis added). Moreover, as appears from the 
passages cited by the United Kingdom, the definition of the half-effect 
method itself, given by the Court in paragraphs 2.51 and 2.54, is expressly 
formulated in terms of a line "mid-way between" or "bisecting" two 
"equidistance lines", one equidistant from the Scilly Isles and Ushant and 
the other equidistant from Land's End and Ushant. The United Kingdom is 
thus evidently justified in drawing the conclusion that the course of the line 
M-N is intended by the Court to be determined by reference to two 
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"equidistance lines", the precise base-points of which are those designated 
and defined in paragraph 7 of the Expert's Technical Report. 

103. The question, therefore, is whether the two "equidistance lines" 
prescribed by the Court as determining the course of the line M-N are to be 
understood as equidistance lines of the "true" or "strict" character pre
sumed by the United Kingdom. The Court in this regard recalls that. as ap
pears from paragraphs 73, 205 and 213, it was expressly within the frame
work of Article 6 of the Continental Shelf Convention of 1958 that the 
half-effect solution was decided upon; and that it was in the context of the 
proviso "unless another boundary line is justified by special circumstances" 
that the Court decided that full effect should not be allowed to the Scilly 
Isles. Article 6, in paragraph I formulates the equidistance principle in terms 
of a line "every point of which is equidistant from the nearest points of the 
baselines from which the breadth of the territorial sea of each State is meas
ured", and in paragraph 2 it speaks of "the principle of equidistance from 
the nearest points of the baselines from which the breadth of the te1 ritor ial 
sea is measured". In the view of the Court, the "equidistance" to which 
these provisions refer is the mathematical and geometrical concept of equal 
distance from a given point, as generally understood in the delimitation ot 
maritime boundaries; consequently, it is in this sense that, in the Atlantic re
gion as well as in the Channel, the expressions "equidistance principle" and 
"equidistance line" in the Court's Decision are likewise to be understood. 
In maritime practice, as both Parties recognize, an equidistance bounda1y is 
not normally constructed as a line mathematically and geometrically equidis
tant from the baselines of the two countries throughout its length. Their dis
agreement is as to the degree of divergence from such an equidistance line 
that may be permitted before the line ceases to qualify as an equidistance 
line. In the present case, the two "equidistance lines" which determine the 
course of the segment M-N have been calculated over their whole length as 
lines mathematically and geometrically equidistant, on Mercator projection, 
from their respective pairs of base-points specified in the Expert's Technical 
Report; and it is not disputed that they have been so calculated correctly. 
Nor is the Court's selection of those base-points in question in the present 
proceedings, except in regard to the argument of the French Government 
mentioned in paragraphs 95-96. The divergence from the equidistance prin
ciple which the United Kingdom invokes relates, and exclusively relates, to 
the effects of the scale en-or inherent in Mercator projection; the divergence, 
in short, results exclusively from the difference between the two lines gov
erning the course of the segment M-N and the lines which on the actual sur
face of the earth are the lines truly equidistant from the base-points in ques
tion. 

104. There can be no doubt, in the opinion of the Court of Arbitra
tion, that in maritime boundary delimitations the equidistance principle is 
generally applied in a somewhat qualified manner. Article 6 itself, when 
prescribing the application of the equidistance principle, qualifies that pre
scription by the proviso already mentioned "unless another boundary is jus
tified by special circumstances". Moreover, as was stressed by the Court in 
paragraph 68 of its Decision of 30 June 1970, the rule stated in each of the 
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two paragraphs of the Article is a single. combined one: a combined equidis
tance-special circumstances rule. It follows, the Colll t observed. that 

the question whether another boundary is 1ust11led by special cirnumtance, 1s an inte-
gral part of the rule providing for application ot the equ1d1stance pnnc1ple 

And in paragraph 70 it added that the combined character of the equidis
tance-special circumstances rule means that the obligation to apply the 
equidistance principle is always one qualified by the condition ''unless an
other boundary is justified by special circumstances''. Stressing that the role 
of the special circumstances condition in Article 6 is to ensure an equitable 
delimitation, the Court further observed in that paragraph: 

In addition, Article 6 neither detincs special circu1mtance, 1101 lay1 Llown the criterion 
by which it is to be assessed whether any given ci1cumstance1 iu,tily a bounda, y other 
than the equ1d1s tance line Consequently. even under A1 ticle 6 the quc1tion whethe1 the 
use of the equid1stanee pnnciple or some other method 11 appropriate lor achieving an 
equitable delimitation 1s very much a mailer of appreciation in the light ol the geographical 
and other c1rcumstances 

105. The application of the equidistance principle m mat itime bound
ary delimitations is also frequently qualified in another and dirterent man
ner. Equidistance lines, which are in principle equidistance lines, are very 
often given a more simplified form by reducing the number of their turning 
points and by consequentially also disregarding the effects of some base
points that would otherwise be relevant. It is at the same time a quite com
mon practice to delimit equidistance boundaries dividing the territorial sea or 
internal waters on standard navigational charts on Mercator projection. with
out correction for scale erroL The Court recognizes that in many cases, 
though not all. the distances involved are comparatively shm t. so that the et
fects either of a "simplification" of an equidistance line or ol scale error in 
modifying the strict application of the principle may be found negligible. It 
also recognizes that the emergence of claims to the continental shelf and 
now to the 200-mile economic zone has introduced a new dimension into the 
delimitation of maritime boundaries. more especially where two laterally sit
uated States face outwards onto the same extensive continental shelf. as was 
emphasised in the North Sea Continental Shel( cases (I.C.J. Reports 1969, 
paragraph 59). This development, as appears from the information before 
the Court, has led to increasing attention being paid by some States to the 
use in some latitudes of methods of delimitation designed to compensate for 
the distortion-the scale eJTor-inherent in the plane-geometry of standard 
marine charts. In the light of this information. the Court of Arbitration ac
cepts that there is today some trend towards a greater use of charts on Trans
verse Mercator or other conformal projections, as well as ot geodesic tech
niques, in the delimitation of maritime boundaries. Even so, the information 
before the Court regarding the State practice does not by any means appear 
to permit the conclusion that the delimitation ot mai itime boundaries by lox
odrome on Mercator projection is obsolete; and the Court's attention has 
been drawn to some modern examples of an equidistance bounda1y extend
ing a considerable distance to seawards and yet delimited by loxodrome on 
Mercator projection. , 

106. In the present instance. the Court found as a fact that, in the 
light of the particular geographical circumstances of the Atlantic region the 
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projection seawards of the Scilly Isles and their ten<lency to obtrude upon 
the continental shelf lying off the more westerly tacing French coasts consti
tuted a "special circumstance" having a distorting etfect on the delimitation 
of an equidistance boundary. From this it concluded that it must adopt a 
method of delimitation that would abate the etfects of the distortion and 
remedy the inequity resulting from the particular location of those islands. 
Having made its appreciation of the various elements of the geographical sit
uation, it further concluded that, in principle. it should adopt a method ot 
delimitation based upon the use of the equidistance principle but giving only 
half-effect to the Scilly Isles. The Court then consulted its Expert, as ap
pears from the Decision and the Technical Report, regarding the possible 
techniques for applying the concept of giving half'-ettect to the Scillies and 
at the same time taking account of the change in the problem of delimitation 
from that of median line between "'opposite" States in the Channel to that 
of a delimitation between laterally ,elated States in the Atlantic region giv
ing half-effect to those islands. After considering illust1ations of the possible 
techniques and their results presented to it on standard navigational charts. 
the Court adopted the technique. including the specilic base-points to be 
used, which is defined in paragraph 254 of the Decision and in paragraphs 7 
to 10 of the Expert's Technical Report. 

I 07. Paragraphs 251, 253 and 254 do not specify either the projection 
used in constructing the boundary or whether the course of the bisector line 
forming it should be calculated by reference to '·equ1distance" lines delim
ited as loxodromes or as geodesics; nor did the Court give any directions to 
the Expert on these technical aspects of the problem. However. as the 
United Kingdom stresses. the three lines in question were. in fact. calculated 
by the Expert on standard navigational charts and as loxodromes without 
correction for scale error. The bisector line resulting trom the Expert's cal
culations and drawn as a loxodrome on a standard navigational chart-Brit
ish Admiralty Chart No. 1598-on Mercator projection was then examined 
and adopted by the Court. This line. together with the position and coordi
nates of its point of intersection with the I ,000-111et1e isobath ( Point NL was 
accordingly endorsed and defined in paragraph 254 of the Decision and par
agraph I of the dispos it({. and finally reproduced on the Boun<lary-Line 
Chart. 

I 08. It is in the above-mentioned circumstances that the Court has to 
consider the United Kingdom's contention that there is a contradiction be
tween the findings of the Court in regard to the principle and method ot de
limitation in the Atlantic region and the actual cou1 se of the boundary de
fined in the dispositif' and traced on the Boundary-Line CharL 

l09. The Court has taken full account of the arguments, p1esente<l 
with much more force by the Agent of the United Kingdom, in support of 
the proposition that the two Ioxodromes defined in paragraph 7 of the 
Expert's Technical Report cannot be considered as "true" or "strict" 
equidistance lines. Each of the loxodromes, it is t1ue, dive1ges at every point 
of its course westwards from Point M from the course of an equidistance 
line drawn geodesically to reflect the curvatme of the earth. It for some dis-
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tance along the line the divergence may be minimal and negligible, 1t In

creases continuously as the loxodromes diverge northwards further and fur
ther from geodesic lines over distances respectively of some 160 and 180 
nautical miles. Moreover, the divergence is all one way in favour of one 
party and there is no question of the balancing of gains against losses, so 
that the two Ioxodromes are not "simplified" equidistance lines of the kind 
normally found in maritime boundary practice. In addition, a "simplified" 
equidistance line normally has a succession of "turning points", constructed 
from the nearest base-points on the two coasts, which serve to keep the line 
in some measure controlled by "strict" equidistance. Although this is true, 
it is also the fact that, as stressed by the United Kingdom in the proceedings 
in 1977, examples of long, open-ended, reaches of an equidistance line 
stretching seawards and governed by only one pair ot base-points are not un
common. 

110. The question before the Court is not, however, whether the two 
loxodromes employed in the Expert's calculations may be considered as a 
simplified form of "strict" or "true" equidistance lines. lt is whether they 
can and ought to be considered as "equidistance lines" within the meaning, 
and for the purpose, of the half-effect method of delimitation adopted and 
defined in paragraphs 2.51. 253 and 254 of the Decision. In answering this 
question the Court has necessarily to take as its starting point the tact. which 
is undisputed, that the calculation by the Expert. on the standard naviga
tional charts employed by him, of the two loxodromes as lines equidistant 
from the specified base-points is meticulously exact. It has also necessarily 
to take as another starting point the fact that the half-effect solution was 
adopted by the Court as an equitable variant ot the eguidistance principle ex
pressing a necessarily approximate appreciation of diverse considerations: 
and that the method for implementing it was devised as a modified rather 
than as a strict application of the equidistance method. This method. the 
Court has in addition to recall. was selected ad hoc, after a study of various 
possibilities and of several factors considered by it to be pertinent. The ad 
hoc character of the device and the fact that it is a special application of the 
equidistance method is, indeed, evidenced by the Court's selection ol two 
particular pairs of base-points for the calculation of the lines determining the 
half-effect boundary rather than all the potentially relevant points on the re
spective coastlines. The question for decision, therefore, is whether the 
Expert's construction of the course of the boundary by reference to the two 
loxodromes, correctly calculated on Mercator projection from the specified 
base-points, is compatible with the simplified frame for applying the half
effect solution which has just been described; or whether his omission to al
low for the scale of error inherent in that projection renders it incompatible 
with this frame. 

111. The information available to the Court, as already indicated, 
does not appear to it to establish that the delimitation of maritime boundaries 
by a loxodrome line on a standard navigational chart based on Mercator pro
jection without correction for scale error is either inadmissible in law or as 
yet so outmoded in practice as to make its use open, in general. to chal
lenge. The Court, therefore, finds itself bound to conclude that the tech-
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niques used in the calculation of the half-effect boundary may not be consid
ered as incompatible with the method for its delimitation laid down in 
paragraphs 251, 25 3 and 254 of its Decision of 30 June 1977. 

112. Although so concluding, the Court is very sensible of the delimi
tation problems which may arise from the combination of the lateral relation 
of the coasts of different countries abutting on the same continental shelf and 
a great extension of the continental shelf seawards; indeed, this was one ot 
the cardinal elements in its decision to allow only half-effect to the Scilly 
Isles. But even if the techniques used in the calculation of a half-effect 
boundary were to be considered as incompatible with the method prescribed 
by the Court and it were open to the Court to review the problem of appro
priate techniques for applying the half-effect solution. this could only be 
done after a fresh examination of all pertinent factors and ronsiderntions as 
well as of the several possible techniques and the courses of the boundaries 
resulting from their use. The Decision of 30 June l 977 regarding the Atlan
tic region was a particular one, on the basis of the applicable rules ot inter
national law providing a particular equitable solution and after studying the 
boundaries resulting from the application of other techniques. To reopen the 
question of the method applied by the Expert and the Court in the proceed
ings in 1977 appears, in consequence. to go beyond the {unction of inte1pre
tation entrusted to the Court under Article IO of the Arbitration Agreement 
as well as beyond its inherent power to rectify a material error. 

113. The method of calculating the course of the line M-N employed 
by the Expert and adopted by the Court in the proceedings in 1977 has not 
therefore been found by the Court to be incompatible with its findings in 
paragraphs 251, 253 and 254 as to the principles and method to govern the 
delimitation of that segment of the boundary. Thus no such contradiction has 
been established between the relevant provision in the di.\po.~itil and the 
Court's findings in those paragraphs as to render the course ot the line M-N 
incompatible with the method of delimitation prescribed in these findings" It 
follows that the principle of res judicata applies, and that it is not open to 
the Court to entertain the request of the United Kingdom tor the rectitiration 
of this segment of the boundary. 

114. For these reasons, 
THE CouR1 oF ARBITRATION, in regard to the questions raised by the 

Application filed by the United Kingdom on 17 October 1977 under Article 
10, paragraph 2, of the Arbitration Agreement, 

Decides unanimously that: 
(1) The objection to the admissibility of the Application put tor

ward by the French Government in its written Observations that the Ap
plication was filed outside the time-limit of three months laid down by 
Article 10, paragraph 2, of the Agreement is not well~founded and must 
be rejected. 

(2) The objection to the admissibility of the Application put for
ward by the French Government in its written Observations that the Ap
plication does not relate to a dispute concerning "the meaning and 
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scope of the decision" which arose within the three-months' period is 
also not well-founded and must be rejected. 

(3) The objection to the admissibility of the Application put fm
ward by the French Government in its written Observations that the 
subject matter of the Application does not fall within the competence ol 
the Court under Article JO, paragraph 2, of the Arbitration Agreement 
does not possess an exclusively p1eliminary character and must accord
ingly be examined within the framework of the merits. 

(4) In relation to the boundary to the north and west of the Chan
nel Islands, 

a. the course of the boundary for this region defined in paragraph 
2 of the dispositif of the Decision of 10 June 1977 is not a correct appli
cation of the express findings of the Court in paragraph 202 of that De
cision regarding the principles to be applied in delimiting the said 
boundary; 

b. paragraph 202 of the Decision of 30 June 1977 expresses the 
intention of the Court, and the definition ol the boundaiy to the north 
and west of the Channel islands shall. therefore, now be rectified so as 
to follow the line composed of segments of arcs of circles of a 12-rnilc 
radius, drawn from the base-points A to M on the baselines of the Bail
iwick of Guernsey listed in Appendix A.4 to the Application, which is 
reproduced on page 19 of this Decision, and joining the 12 porn ts of in
tersection of these arcs of circles also listed in that Appendix: 

c. the coordinates of the base-points A to M and ol the 12 points 
of intersection of arcs of circles listed in the said Appendix are to be 
taken as referred to European datum ( 1950) in the same manner as all 
the coordinates given in the Decision of 10 June 1977. 

By four votes to one further decides that: 

(5) In relation to the course of the boundary westwards from Pomt 
M, 

a. it has not been established that the course of the line M-N de
fined in the dispositif and traced on the Boundary-Line Chart is in such 
contradiction with the findings of the Court in paragraphs 25 J, 253 and 
254 of the Decision of 30 June 1977 as to be incompatible with the 
method of delimitation prescribed in those findings; 

b. the United Kingdom's request for the rectification ol this seg
ment of the boundary is, therefore, not well-founded and must be re
jected. 

DoNE in English and in French at the Graduate Institute of International 
Studies, Geneva, this 14th day of March 1978, both texts being equally au
thoritative, in three copies, of which one will be placed in the archives of 
the Court and the others transmitted to the Government of the French Re
public and to the Government of the United Kingdom of Great Britain and 
Northern Ireland, respectively. 
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SEPARATE OPINION OF SIR HUMPHREY w ALDOCK 

Although I agree with a very large part of the reasoning of the Court in 
the present Decision, I have felt considerable doubts regarding the conclu
sion with respect to the course of the boundary westwards of Point M which, 
finally, it draws from that reasoning; and these doubts I think it right to ex
press. 

I accept that the solution prescribing a boundary based upon equidis
tance but giving only half-effect to the Scilly Isles was adopted by the Court 
in the context of a decision that the particular location of the Scillies, in the 
light of all the geographical circumstances, constituted a "special circum
stance" having a distorting effect on the delimitation of an equidistance 
boundary. I also accept that this method of delimitation was decided upon 
by the Court ad hoc as a device to abate the effects of a particular "special 
circumstance" and remedy a particular inequity resulting from that particu
lar "special circumstance". It follows that I likewise accept that the half-ef
fect solution was adopted by the Court as an equidistable variant of the 
equidistance principle expressing a necessarily approximate appreciation of 
diverse considerations; and that the method for implementing it was devised 
as a modified, rather than as a strict, application of the equidistance method. 
The ad hoc character of the device, as the Court states, is evidenced by the 
Court's selection of two particular pairs of base-points for the calculation of 
the equidistance lines determining the half-effect boundary rather than all the 
potentially relevant points on the respective coastlines. When all is said, 
however, after making its appreciation of all the pertinent geographical and 
other circumstances, the Court did decide not only upon the half-effect solu
tion but upon a specific method for its implementation, which it in large 
measure defined. In consequence, whatever element of approximation there 
may have been in the Court's appreciation of the pertinent geographical and 
other circumstances ultimately crystallized into a specific method and one 
that it had in large measure defined. 

This method specifies as the course of the boundary from Point M 
westwards a line bisecting the area formed by two equidistance lines, one to 
give full effect and the other no effect to the Scilly Isles, and each line being 
delimited from a prescribed pair of base-points, specifically named and iden
tified. It is, therefore, a quite specific frame of reference for the calculation 
and delimitation of the boundary from Point M westwards, though with the 
important exceptions of the projection of the charts and the system of calcu
lation and delimitation-geodesic or loxodrome-to be used in its applica
tion. These technical elements are not specified in the Decision; moreover, 
taking them to fall essentially within the domain of hydrographical technique 
and not appreciating their possible implications for the course of the bound
ary, the Court did not itself examine them or give directions to the Expert 
regarding them. 

I agree with the Court that the question for decision is not whether the 
two loxodromes in fact employed in the Expert's calculations may be con
sidered a simplified form of "strict" or "true" equidistance lines, but 
whether they can and ought to be considered as "equidistance lines" within 
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the meaning and for the purpose of the half-effect method defined in para
graphs 251, 253 and 254 of the Decision of 30 June 1977. This method, in 
my view, is necessarily the specific one defined, but not completely defined, 
in those paragraphs, and not some other approximation to that method not 
specified in the Decision. At the same time, I accept that the general context 
in which the method was adopted by the Court may be relevant in appreciat
ing whether the two loxodromes calculated by the Expert should be consid
ered compatible with the method of delimitation prescribed by the Court. 

I agree generally with the Court's observations regarding the somewhat 
qualified manner in which the equidistance principle is often applied in mar
itime boundary delimitations; and I also subscribe generally to its account of 
the circumstances in which the Expert's calculations of the two loxodrome 
''equidistance'' lines and of the bisector line detennining the boundary from 
Point M westwards came to be made and adopted by the Court. Where I feel 
that I may differ from the Court is in the weight which, in appreciating 
whether these three lines are compatible with the method prescribed by the 
Court, I would give to the omission to apply corrections for scale error in 
the latitudes of the Atlantic region and over the very long distances in
volved. 

Each of the two loxodrome "equidistance" lines, as defined in the 
Expert's Technical Report, diverges at every point westwards from Point M 
from the real equidistance line drawn so as to reflect the curvature of the 
earth's surface. If for a short distance along each line the divergence may be 
minimal and negligible, it becomes more and more appreciable as the loxo
drome diverges northwards from the "real" equidistance line continuously 
and increasingly over distances respectively of 160 and 180 nautical miles to 
the 1,000-metre isobath. The divergence is all one way in favour of one 
Party, so that there is no question of balancing of gains against losses which 
is characteristic of a "simplified" equidistance line; and the total area of this 
divergence all one way out to the 1,000-metre isobath is substantial, so that 
it can hardly be discounted as "minimal" or "negligible". Point N itself, so 
far from being an equidistant point, is the point on the line which diverges 
furthest from "real" equidistance on the earth's surface. 

I agree with the Court's conclusion that the information available does 
not appear to establish that the delimitation of a maritime boundary by a lox
odrome line on a standard navigational chart based on Mercator projection 
without correction for scale error is either inadmissible in law or so out-· 
moded in practice as to make its use open, in general, to challenge. It is nec
essary, on the other hand, to consider the possible impact in this connexion 
of the great extension seawards of the boundary in the present case, com
bined with the lateral relation of the coasts of the United Kingdom and 
France in the Atlantic region. The Court, as it has recognized, made this 
combination of circumstances one of the cardinal elements in its decision to 
allow only half-effect to the Scilly Isles. Expressing its conclusions on this 
point in paragraph 242 of the Decision of 30 June 1977, the Court said: 

What is important 1s that, in appreciating the appropnateness of the equidistance 
method as a means of effecting a "just" or "equitable" delimitation in the Atlantic re
gion, the Court must have regard both to the lateral relation of the two coasts as they abut 
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upon the continental shelf of the region and to the great distance seawards that this shelf 
extends from those coasts. 

It emphasised this element in the geographical situation in the Atlantic 
region for the same reason that had led the International Court of Justice in 
the North Sea Continental Shelf cases to emphasise the distinction between 
the cases of delimitation between "opposite" coasts and between laterally 
related coasts (I.C.J. Reports 1969, paragraph 59); namely that, owing to 
the lateral relation and the great extension of the shelf seawards, the effect 
of any distorting geographical feature on the areas of shelf allocated to each 
State under the equidistance method is automatically magnified, the greater 
the distance from the shore (Decision of 30 June 1977, paragraph 86). 

This consideration clearly has relevance in considering the effects of 
scale error in distorting the allocation of areas of shelf under the equidis
tance method, since these are increased with every nautical mile that the 
boundary extends to seawards. Accordingly, the delimitation of the half-ef
fect boundary in the Atlantic region by loxodrome without correction for 
scale error at least has the appearance of disregarding an equitable consider
ation that the Court made one of the foundations of its decision with respect 
to this region. As I have said, I accept that the delimitation of a maritime 
boundary by a loxodrome without correction for scale error is not so out
moded as to make its use, in general, open to challenge. At the same time, 
every case has to be considered in its own context, and in the present one 
the Court is faced with laterally related States and a very great extension 
seawards of the continental shelf. Admittedly, some examples may be found 
where such a loxodrome boundary has been accepted by agreement. But the 
present case is before a Court of Arbitration, and the question arises whether 
the applicable principles which the Court has itself laid down may require 
that, in the circumstances of the Atlantic region, a delimitation by reference 
to the equidistance method should take account of scale distortion in the ap
plication of that method. 

,, 

Clearly, the Decision of 30 June 1977 must be considered as directed to 
the actual geographical facts rather than to their cartographical representa
tion on nautical charts. No court could do otherwise and, as appears from 
the Decision itself, this Court took into consideration a number of specific 
geological and geographical facts, such as the geological continuity of the 
continental shelf in the region and the fact that both Ushant and the Scilly 
Isles fonn an integral part of the land masses of their respective countries. 
On the other hand, the Court's findings in paragraphs 251, 253 and 254 of 
the Decision were inevitably made not only on the basis of the geographical 
facts as they appeared from the information and arguments presented to it 
but also as they were depicted on the charts of the region. These charts are 
of the finest quality and reproduce the geographical facts with a high degree 
of precision, subject only to the question of scale error resulting from the 
curvature of the earth. 

The present case is not, therefore, like those in some arbitrations 
where, through inadequate information concerning the terrain, a land map 
used in a treaty or by an arbitral tribunal had erroneously depicted a physical 
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feature forming an element in the delimitation of the boundary. Here there is 
no such misplacement of physical features, otherwise than in regard to the 
difference between the plane geometry and the curved surface of the earth. 
Even then, the geographical features are not really misrepresented on the 
charts, since the standard navigational charts in question do not purpmi to be 
anything but charts on Mercator projection, leaving it to the users to make 
such adjustments for scale distortion as may be thought necessary for the 
purpose in hand. Consequently, any error, if error should arise, can come 
only through the misreading or misapplication of the charts. 

Leaving aside the question of scale distortion inherent in the projection, 
it is agreed that the Court's Expert calculated the two loxodrome "equidis
tance" lines and the bisector forming the boundary with meticulous accu
racy on the Boundary-Line Chart; and the Court has no reason to suppose 
that he did otherwise on the standard navigational charts which it used as 
working documents. Consequently, the Court having taken no decision and 
given no directions concerning the technical questions of chart projection 
and system of delimitation (geodesic or loxodrome) to be used, the issue of 
the compatibility of the line M-N with the findings of the Court in para
graphs 251, 2.53 and 2.54 turns on two closely related questions. The first is 
whether the loxodrome "equidistance" lines calculated by the Expert can be 
regarded as passing for "equidistance" lines for the purpose of the method 
of delimitation prescribed by the Court; and the second is whether the result
ing bisector line can be regarded as passing for a boundary giving half-effect 
to the Scilly Isles. 

On the first question, I have already indicated my serious doubt as to 
whether a loxodrome "equidistance" line delimited over distances of 160 
and 180 nautical miles without correction for scale distortion ought to be re
garded by the Court as passing for one of the ''approximate'' kinds of 
equidistance lines found in practice. In many cases, as the Court has noted, 
either because of the short distances involved in territorial sea and internal 
waters delimitations or because of the low latitudes of the regions con
cerned, the divergence from geodetic equidistance is slight enough for the 
approximate character of the line as an equidistance line to be neglected. 
The question, it seems to me, is one of degree dependent, in the case of a 
boundary between laterally related States delimited seawards from two base
points, on the length of the loxodrome and, correspondingly, the extent of 
the area of its divergence from geodetic equidistance. In the latitudes and 
particular geographical circumstances of the Atlantic region, my doubt re
mains whether it is fully consonant with the rationale of the equitable princi
ple applied by the Court in its Decision of 30 June 1977 for the effects of the 
divergence from geodetic equidistance over the great distances mentioned 
above to be passed ovec Thus, if the matter were now to be open to recon
sideration, I am of the opinion that the Court ought certainly to take account 
of the effect of the curvature of the earth on the operation of the equidistance 
principle over great distances such as those in the Atlantic region. Even so, 
in the light of the information before the Court regarding State practice in 
the matter, it might be going too far to say that the "equidistance" lines cal
culated by the Expert fall wholly outside the concept of what may pass for 
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equidistance lines in maritime boundary delimitations. As to the second 
question, the half-effect solution being a device adopted ad hoc to remedy 
the inequitable effects of a "special circumstance", it may be difficult to 
maintain that there is any precise, accepted concept of the technique to be 
used to effect such a solution. Accordingly, and in the light of the observa
tion just made concerning the calculation of the "equidistance" lines by the 
Expert, it might again be going too far to say that the method applied in the 
present instance falls wholly outside the concept of what may pass for a 
half-effect boundary. 

While it is my opinion that there is an element of contradiction between 
the application of the Court's findings in regard to the Atlantic region and 
the rationale of those findings, it is another question whether that element of 
contradiction amounts to a "material error" such as can bring into play the 
Court's inherent power to rectify material errors. A majority of the Court 
takes the view that, even if it were open to the Court to review the problem 
of the appropriate technique for applying the half-effect solution, this could 
be done only after a fresh examination of all pertinent factors and consider
ations as well as of the several possible techniques and the courses of the 
boundaries resulting from their use. The Decision of 30 June 1977 in regard 
to the Atlantic region, it considers, was a particular one on the basis of the 
applicable rules of international law, providing a particular equitable solu
tion and after studying the boundaries resulting from the application of other 
techniques, I, too, recognize that the method of applying the half-effect so
lution, including the selection of the particular base--points, and the half-ef
fect solution itself were adopted after a complex balancing of diverse consid
erations and in the light of an appreciation of the results of applying 
different techniques illustrated by the Expert on standard navigational charts, 
I entertain some doubts as to whether the substitution of geodesic for loxo
drome lines would have affected the Comt's appreciation either of the prob
lem or of the base-points to be selected. But, whatever these doubts, it is 
difficult to discount altogether the possibility that the United Kingdom's re
quest for the rectification of the line M-N may involve some element of re
appraisal of the problem of the Atlantic region and some slight adjustment of 
the technical framework of the method of delimitation laid down by the 
Court in paragraph 254 of the Decision. For this reason, I have come to the 
conclusion that I ought not to press these doubts to the point of dissenting 
from the Court's finding that to reopen the question of the method applied 
by the Expert and the Court in the proceedings in 1977 appears to go beyond 
the function of interpretation entrusted to the Court under Article 10 of the 
Arbitration Agreement as well as its inherent power to correct a material er
ror. I do so with reluctance in view of the substantial issue raised in the Ap
plication. 

DISSENTING OPINION OF HERBERT W. BRIGGS 

With regret, I am compelled to dissent from the finding of the Court 
that the delimitation of the line M-N in the Atlantic region, indicated in the 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

336 GREAT BRITAIN/FRANCE 

dispositif and the Chart of the Court's Decision of 30 June 1977 as a loxo
drome on a Mercator projection without correction for scale errors, is ex
pressive of the decision of the Court, on an approximation not incompatible 
therewith. 

In the Atlantic region, the Court decided that the applicable law was 
Article 6 of the 1958 Geneva Convention on the Continental Shelf, which, 
absent agreement, provides for an equidistance boundary unless another 
boundary is justified by special circumstances; that, in the present case, the 
geographical position of the Scilly Isles constituted such a special circum
stance, calling for a variant of the equidistance method so as to give half-ef
fect to the Scilly Isles; that the actual boundary-line should be a line calcu
lated by the equidistance method bisecting two other equidistance lines, one 
with, and the other without, the use of the Scilly Isles as a base-point. (De
cision of 30 June 1977, paragraphs 248-254.) 

The Court's Expert was instructed to calculate the boundary-line on the 
basis of the above-mentioned determinations of the Court; however, the 
Court did not appreciate that the boundary-line he depicted on a Mercator 
chart was a loxodrome which, over its course of about 170 nautical miles; 
disregarded the sphericity of the earth, instead of a geodesic conforming to 
the earth's curvature-a divergence not readily detectable to international 
lawyers from examination of the chart on which he drew the line. 

The Court consequently set forth in its Decision passages which are 
clearly contradictory: the decision that the boundary-line should be an 
equidistance line and the inadvertent misapplication of that decision in the 
dispositif and on the Chart by a loxodrome no point on which, after Point 
M, conforms to an equidistance line. 

Evidence supporting these assertions is spread on the record throughout 
the present Decision and requires no development here. The whole thrust of 
the Court's Decision in these proceedings under Article 10, paragraph 2, of 
the Arbitration Agreement for the interpretation of its I 977 Decision (and I 
subscribe to the present Decision down through paragraph 103) leads me to 
the conclusion that the technical misapplication of what the Court decided 
should be corrected as a part of the process of interpretation by the Court of 
the obscurities resulting from the contradictory passages of its Decision. In 
view of certain ambiguities which I see in paragraph 36 of the Court's Deci
sion, I find it necessary to state that, whatever inherent power a court may 
possess under general international law and accepted international judicial 
practice to rectify material errors, the power of the Court in this Arbitration 
to interpret the meaning and scope of contradictory passages in its Decision 
of 30 June 1977, and, necessarily, to effect the required rectifications, can 
be found in Article 10, paragraph 2, of the Arbitration Agreement concluded 
by the Parties. 

In the particular circumstances of what occurred in this Arbitration, I 
see no threat to the established principle of international law demanding re
spect for the authority of res judicata, when a Court, duly seised, interprets 
contradictions in its Decision in order to clarify the meaning and scope of 
that Decision. 
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It is my view that the United Kingdom Submissions on this point, as 
well as on the boundary-line to the north and west of the Channel Islands, 
are well-founded. In the Atlantic region the line M-N should be replaced 
with a geodesic commencing at Point M and going out to the 1,000-metre 
isobath, in order to conform to the Decision made by the Court in 1977. 
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AFFAIRE DE LA DELIMITATION DU PLATEAU CONTINENTAL 
ENTRE ROYAUME-UNI DE GRANDE-BRETAGNE ET 
D'IRLANDE DU NORD ET REPUBLIQUE FRANCSC41/21AISE 

DECISION DU 14 MARS 1978 

Interpretation du sens et de Ia portee de la decision deJil rendue-Examen de I exception 
d'incompetence du Tribunal ratione temporis-Examen de !'exception d'incompetence du Tri
bunal ratione materiae-L 'exigence de formalites qui ne seraient pas raisonnable, com me 
I'epuisement des negociations d1plomatiques pour etablir !'existence d'un dil/erend. est 
deplacee dans le cas d'une demande d'interpretation de 1ugement-Le pnnc1pe de I'autorite de 
la chose JUgee-Le trace de Ia "ligne d'equidistance ventable"-L'interpretatmn d'une 
decision doit etre distinguee de sa modification-La notion de ligne de dcmi-elfet pour la 
delimitation d 'une Iron ti ere comportanc !'existence d'iles en tant que c1rconstances spec1ales
La pratique consistant a determiner des limites maritimes par une Ioxochromie tracee sur une 
carte marine usuelle etabl1e en pro1ect1on de Mercator sans rectification des erreurs ct·echelle 
n'est ni desuete, ni contestable. 

DECISION 

M. Erik CASTREN, president; 
M. Herbert BRIGGS, M. Andre GRos, M. Endre UsroR, Sir Humphrey 

WALDOCK, membres du tribunal; 
M. Lucius CAFLISCH, greffier; 
M. Georges MALINVERNI, greffier adjoint. 
En l'affaire de la Requete au Tribunal arbitral sur la delimitation du 

plateau continental fondee sur Jes dispositions de I 'article I 0, paragraphe 2, 
du Compromis d'arbitrage du 10 juillet 1975 qui prevoit la possibilite d'une 
interpretation de la Decision du 30 juin 1977 entre le Royaume-Uni de 
Grande-Bretagne et d'lrlande du Nord, represente par: 

Sir Ian Sinclair, K.C.M.G., jurisconsulte du Ministere des affaires 
etrangeres et du Commonwealth, comme agent et conseil; et M. F. D. Ber
man, conseiller juridique au Ministere des affaires etrangeres et du Com
monwealth, comme agent adjoint; assistes par: le capitaine de fregate P. B. 
Beazley, service hydrographique du Ministere de la Defense; M. D. J. Bu
nyan, chef de la section geodesique, Centre hydrographique, Taunton, 
comme experts; 

Et la Republique frarn;:aise, representee par: 

M. Guy Ladreit de LachaITiere, ministre plenipotentiaire, directeur des 
aftaires juridiques au Ministere des affaires etrangeres, comme agent: 
M. Gilles Chouraqui, conseiller des affaires etrangeres, direction des affaires 
juridiques du Ministere des affaires etrangeres, comme agent adjoint; 
assistes par: M. Michel Virally, professeur des farnltes de droit. Universite 
de Paris, M. Daniel Bardonnet, professeur des foctiltes de droit. Universite 

JJ9 
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de Paris, comme conseils; M. Andre Rou bertou, ingenieur en chef de 
I' armement, service hydrographique et oceanographique de la marine, 
M. Marcel Mehl, ingenieur divisionnaire des travaux geographiques et carto
graphiques de l'Etat, Ministere des affaires etrangeres, M. Michel Guyot, 
ingenieur des travaux geographiques et cartographiques de l 'Etat, Ministere 
des affaires etrangeres, comme experts; 

LE TRIBUNAL, ainsi compose, rend la Decision suivante: 
Apres que le Tribunal arbitral eut rendu, le 18 juillet 1977, sa Decision 

du 30 juin 1977 en l' Affaire de la delimitation du plateau continental entre 
la Republique frarn;aise et le Royaume-Uni de Grande-Bretagne et d'Irlande 
du Nord, une Requete fondee sur J'article IO, paragraphe 2, du Compromis 
d'arbitrage du 10 juillet 1975 a ete adressee le 17 octobre 1977 au Tribunal 
arbitral par le Gouvernement du Royaume-Uni au sujet de J 'inteipretation et 
la portee de la Decision du 30 juin 1977. 

Cette Requete avait ete precedee de trois notes diplomatiques jointes en 
annexes a la Requete. La premiere note etait celle remise par le Gouveme
ment de Royaume-Uni au Gouvemement de la Republique fran9aise le 19 
septembre 1977; elle avait la teneur suivante47: 

L'Ambassade de Sa Majeste britannique presente ses compliments au Mlnistere des 
affaires etrangeres et a l'honneur de se referer a la Decision du Tribunal arbitral entre la 
France et le Royaume-Uni pour la delimitation du plateau continental, Decision qui a ete 
remise aux representants des deux Parties le I B ju11let 1977, Conformement a l' article JO, 
paragraphe I, du Compromis d' arbitrage du IO juillet I 97 5, Jes deux Gouvemements ac
ceptent comme defmitive et obligato1re pour eux-memes la decision du Tribunal relative a 
Ja question enoncee a l' a1ticle 2 de ce Compromis. Le paragraphe 2 du meme article 10 
dispose cependant que chaque Partie peut, dans Jes trois mois su1vant la decision prise, 
deferer au Tribunal toute contestation entre les Parties en ce qui conceme ]'interpretation 
et la portee de la decision. 

L' Ambassade est chargee de faire connaitre au Ministere des affa1res etrangeres que 
le Gouvemement de Sa Majeste, apres avoir examine les termes de la Decision du Tribu
nal et la carte qui J'accompagne, ainsi que le Rapport technique annexe a la Decision, est 
d'avis que Jes methodes employees pour tracer Jes deux lim1tes f1xees par le Tnbunal arbi
tral dans sa Decision soulevent deux questions techmques quant au sens, ou bien a la 
portee, de la Decision du TribunaL 

La premiere question porte sur Ia maniere dont la limite de 12 milles enclavant les 
Iles Anglo-Normandes au nord et a l'ouest a ete tracee, Au paragraphe 202 de sa 
Decision, le Tribunal declare que Ia limite de !'enclave "ne doit pas etre tracee de 
maniere que le plateau continental de la Republique fran~aise puisse empieter sur Ia zone 
de peche existante de 12 milles des Iles Anglo-Normandes"; plus haut, le Tribunal se 
refere a cette zone de peche de 12 milles comme a une zone "expressement reconnue par 
la Repubhque fran~aise" (paragraphe 187 de la Decision). Se fondant la•dessus, le Tribu
nal decide, au paragraphe 202 de la Decision, que Ia Iigne de delimitation dans cette 
region sera tracee a une distance de 12 mtlles "a partir des lignes de base existantes de la 
mer territoriale des Iles Anglo-Normandes" Malgre cela, la ligne de delimitat10n, telle 
qu'elle est tracee sur la carte accompagnant la Decision et defime dans le d1spositif, ne 
co'incide pas avec la description qui en est faite au paragraphe 202 ou avec la Jimite 
exterieure de la zone de peche de 12 milles des lies Anglo-Normandes· cette llmite avait 
ete tracee par le Royaurne-Uni sur une carte a grande echelle, a la demande expresse du 
Tribunal, au cours des pla1doiries Un exernplaire de la carte deposee aupres du Tribunal, 
et qui montre la limite de la zone de peche de 12 milles autour des lies Anglo-Nonnandes, 
avail ete remis simultanement aux representants de la France. Les ecarts existant entre la 

47 Cette traduction, et toutes celles qui suivent, ont ete faites par le Grefk 
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limite du plateau continental, telle qu'elle est definie dans la Decision, et la limite de la 
zone de peche, telle qu'elle a ete illustree, se situent le long d'une fai;ade d'environ 14 
milles marins dans la zone situee au nord d' Aurigny et des Casquets ainsi que clans une 
autre zone d'envffon 13 milles marins de longueur s'etendant au nord•ouest de Guemesey: 
dans cette demiere zone, les ecarts atteignent des distances allant jusqu'a deux milles 
marins et demi" Dans chaque cas, les ecarts semblent etre dus principalement au fait que, 
parmi Ies points de base choisis et utilises par I 'Expert designe par le Tribunal-points qui 
son! enumeres au paragraphe 11 du Rapport technique de I 'Expert et au paragraphe 203 de 
la Decision du Tribunal-manquent certains points de base, des hauls-fonds decouvrants 
aussi b1en que des sommets emergeant en permanence; cela en depit du fait que ces points 
de base sont pertinents pour la delimitation et que le Royaume-Uni s'en est constamment 
servi, conformement aux regles apphcables du droit international et sans soulever de pro
testations de la part d'autres Etats, pour delimiter Ia mer territoriale et la zone de peche 
exclusive autour des lies Anglo-Normandes. 

La seconde question porte sur Jes techniques employees pour tracer la ligne de 
delimitation a l'entree occidentale de la Manche, a l'ouest du point "M" etjusqu'au point 
terminal "N". C'est en des termes generaux que le Tribunal, au paragraphe 25 I de sa 
Decision, defimt la ligne de delimitation dans cette partie de la zone d'arbitrage, en 
parlant d'une ligne tracee a mi-chemin entre deux lignes d'equ1distance, dont la premiere 
est fixee sans que l'ile situee au large soit utilisee comme pomt de base, alors que la se~ 
conde est etabl1e en employant l'ile situee au large comme point de base. Plus loin, au 
paragraphe 254 de sa Decision, le Tribunal donne une definition plus precise de la ligne 
de delimitation dans cette partie de la zone: cette ligne suit celle qui divise en deux la zone 
formee par la ligne d'equidistance tracee a parth d'Ouessant et des Sorlingues et la ligne 
d'equid1stance etablie a partir d'Ouessant et de Land's End. Apres avoir etud1e la Carte de 
la delimitation et le Rapport technique de ('Expert du Tribunal, le Royaume-Uni pense 
que Ia ligne de delimitation a ete tracee comme une ligne droite sur une carte de Mercator 
et que son trace est le resultat de la technique des lignes de navigation a cap constant 
fondees sur des points de base choisis sur la masse terrestre de la Comouailles, Jes Sorlin
gues et Ouessant. Toutefois, a la suite de deformatmns d'echelle mherentes aux cartes 
fondees sur la projection de Mercator, la ltgne M-N, telle qu'elle est tracee sur la Carte de 
la delimitation, ne correspond ni a une ltgne droite sur la surface terrestre ni a la ligne qui 
passe a mi-chemin entre Jes lignes d'equidistance strictes construites a partir d'Ouessant et 
des Sorlingues et a partir d'Ouessant et de Land's End, respectivement, et qui divise en 
deux la zone comprise entre ces deux hgnes d'equidistance: a l'isobathe de 1000 metres, 
l 'extremite la plus occidentale de la ligne bissectrice stricte se trouverait a environ quatre 
milles marins au sud de Ia ligne tracee par )'Expert du Tribunal sur la Carte de la 
delimitation, 

Le Gouvemement de Sa Majeste considere que la Decision du Tribunal relative a la 
question enoncee a I' article 2 du Compromis d' arbitrage est contenue dans le texte de la 
Sentence et en part1culier dans Jes paragraphes 202 et 251, ainsi que clans la premiere 
phrase du paragraphe 254, et que le trace de la ligne de delimitation par l'Expert du Tribu
nal represente )'interpretation donnee par cet Expert a Ia Decision du Tribunal; de l'avis 
du Gouvemement de Sa Majeste, ce trace constitue une interpretation inexacte de la 
Decision en ce qui conceme Jes aspects mentionnes ci-dessus, De plus, le Gouvemement 
de Sa Majeste ne trouve, dans le corps de la Decision, aucune indication montrant que le 
Tribunal avait expressement adopte Jes calculs techniques de !'Expert relatifs a ces as
pects. 

C'est pourquoi le Gouvemement de Sa Majeste estime que ces deux questions 
soulevent des problemes de sens, ou b1en de portee, de la Decision du Tribunal. En 
consequence, I' Ambassade est chargee de proposer que des entretiens aient lieu de toute 
urgence entre des representants des deux Gouvernements, accompagnes des experts tech
niques appropries, entretiens au cours desquels les questions susmentionnees poun-aient 
etre debattues et qui permettraient aux representants du Royaume-Uni de foumir tous ren
seignements techniques supplementaires que pourraient demander les representants de la 
France. Le Gouvemement de Sa Majeste espere que ces discussions aboutiront a un ac
cord entre les deux Gouvernements quant aux modifications qui devront etre apportees a 
la Carte de la dehmitat1on et que les deux Parties pourront ensuite communiquer con-



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

342 GRANDE-BRET AGNE /REPUBLIQUE FRANc;AISE 

jointement au Tribunal Neanmoins, pour le cas ou II ne serait pas possible de parvenir a 
un accord, le Gouvernement de Sa Majeste se reserve le droit de deferer le desaccord au 
Tribunal, conformement a l'article JO, paragraphe 2, du Compromis d'arbitrage du 
IO juillet 1975, 

La reponse du Gouvernement fran~ais a cette note a ete remise' le 
28 septembre 1977 a I' Ambassade du Royaume-Uni a Paris. Le texte de la 
reponse est reproduit ci-dessous: 

Le Mimscere des affaires etrangeres presente ses compliments a l 'Ambassade du 
Royaurne-Urn, et, en reponse a la note remise par cette Ambassade le 19 septembre 
demier au sujet de la delimitation du plateau continental entre la France et le Royaume-Uni, 
a J'honneur de Jui faire connaitre les remarques que lad1te note l'amene a faire et Jes con
clusions qu'il dort t1rer de son examen. 

La note britanmque du 19 septembre ind1que que le Gouvemement du Royaume-Uni 
n'attribue le caractere de decision qu'a certaines parties de la sentence arbitrale se trouvant 
dans l'enonce des motifs de celle-c1 et notamment au paragraphe 202, au paragraphe 251 
et dans Ia premiere phrase du paragraphe 254. Le Royaume-Uni denie formellement. en 
consequence, le caractere de decision a d'autres paragraphes decrivant le trace de la ligne 
de delimitation tels que !es paragraphes 252, 253 et 254 (pour toutes !es phrases de ce 
paragraphe sauf la premiere) 

Surtout 11 denie ce caractere a la totalite du dispos1tif de la decision ainsi qu'a la carte 
qui fait partie rntegrante de celle-cL Les mentions concemant le trace de la ligne ainsi que 
la carte ne representeraient que les vues de l'expert et non porn! celles du tribunal 

Cette position du Royaume-Uni est en nette contradiction avec les articles 2 et 9 du 
compromis d'arbitrage et avec Jes affirmations du tribunal lu1-meme 

L' article 2 du compromis indique clairement que le mandat du tubunal cons1ste a 
decider quel est le trace de la hgne ou des Iignes separant !es deux plateaux contmentaux. 
L'art1cle 9 precise que la decision du tribunal quant a la quest10n posee a l'article 2 du 
compromis devra comprendre le trace de la ligne ou des lignes s11r rme carte 

En execution de son mandat, le tribunal a effectivemenl determine le lrace des l1gnes 
en question dans le dispos1tif de sa sentence en y Joignant une carte. Fa1sant preceder ce 
drspos1tif des mots "Par ces motifs. le tribunal decide a l'unammite que . . ", [i]I a, du 
meme coup, en application du paragraphe 2 de l'article 9 du compromis, mdique que ce 
qui precedait le dispositif de sa dec1s1on en constituait seulement les motifs. 

II s'ensutt que le trace des lignes separatives determine par le tribunal et la carte com
pnse clans la decision ont. en application de I' article I 0, paragraphe I, du comprom1s 
d'arbitrage, un caractere definitif et obligatoire pour !es parties 

Le Gouvemement frarn;:ais ne vait done pas comment le Royaume-Um juge possible 
de denier ce caractere au dispasitif entier de la sentence et a la carte qm fait partie de la 
decision. en l'attribuant au cantraire a certaines portions arbrtrairement selectionnees de 
!'expose des motifs de cette decis10n. 

Pour le Gouvernement franfais, le caractere defmit1f et obligatoire de la decision ar
bitrale prevu par J'article IO du comprom1s s'applique evidemment au d1spositif de cette 
sentence, c'est-a-dire a l'enonce du trace qui est precede des mots: "pour ces motifs, le 
tribunal decide a J'unanimite " . " ains1 qu 'a la carte qui fait part1e integrante de cette 
declSIOn. 

Reconnaitre ce caracrere au dispositif de la sentence est une obligation qui s'impose 
aux deux parties sur la base des articles 2, 9 et 10 du compromis, 

Le Gouvemement franc;ais, decide pour sa part a honorer Jes engagements pns par lui 
en signant le comprom1s d'arb1trage, attend du gouvemement du Royaume-Uni qu'JI fasse 
de meme, 

Dans ces conditions ii n 'estime pas que son souc1 d 'executer ses engagements 
decoulant du compromis d'arbitrage lui permette de participer aux negociations sur le su
jet propose par Ia note du Royaume-Uni du 19 septembre. 

Le Ministere des affaires etrangeres sa1sit cette occasion pour renouveler a 
l'Ambassade du Royaume-Uni Jes assurances de sa haute cons1derat1on. 
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Une derniere note a ete remise par I' Ambassade du Royaume-Uni a 
Paris au Ministere fran<;:ais des affaires etrangeres le 7 octobre 1977. Le 
texte de cette note etait le suivant: 

L'Ambassade de Sa Majeste britannique presente ses compliments au Ministere des 
affaires etrangeres et a I'honneur de declarer ce qui suit au suJet de la note du 28 septem
bre, par laquelle le Ministere des affaires etrangeres a repondu it la note de l'Ambassade 
du 19 septembre concemant la Decision du Tribunal arbitral entre la France et le 
Royaume-Uni pour la delimitation du plateau continentaL 

Le Gouvemement de Sa Majeste regrette que le Gouvemement fran~a1s decline 
l'offre qui lui a ete adressee de rencontrer des representants du Gouvemement de Sa Ma
jeste aux fins des entretiens proposes dans la note de l'Ambassade L'Ambassade est 
chargee de preciser que le Gouvemement de Sa Majeste ne nie ni la force obligatoire de la 
Decision du Tribunal arbitral, conformement a !'article 10, paragraphe I, du Compromis 
d'arbitrage du IO juillet 1975 ni celle du dispositif de la Decision du Tribunal, Dans sa 
note, l'Ambassade a au contraire releve certains problemes de caractere technique qui font 
qu'il semble y avoir une divergence entre les lignes de delimitation, telles qu'elles sont 
tracees sur la carte dans certaines parties bien definies de la zone d'arbitrage, et le texte de 
la Decision comme la pensee du TribunaL II s'ensuit que. de l'avis du Gouvemement de 
Sa Majeste, les lignes de delimitation dans ces parties de la zone d'arbitrage, telles 
qu'elles sont tracees sur la Carte et definies dans le Rapport technique et le dispositif, se 
fondent sur une interpretation inexacte du raisonnement sur lequel repose la Decision du 
Tribunal 

Compte tenu de la note du Ministere. ii est evident qu'il existe un differend entre les 
deux Gouvernements quant au sens. ou bien a la portee. de la Decision du Tribunal 
Conformement aux dispositions expresses de !'article IO, paragraphe 2, du Comprom1s 
d'arbitrage, le Gouvemement de Sa Majeste se propose maintenant de deferer ce differend 
au Tribunal arbitral, Une copie de sa Requete sera remise a !'Agent du Gouvemement 
fram;ais des que celle-ci aura ete deposee au Greffe du Tribunal arbitral 

La Requete du 17 octobre 1977 introduisant I 'instance actuelle etait 
redigee dans Jes termes suivants: 

REQUETE AU TRIBUNAL ARlllTRAL FONOEE SUR LES DISPOSITIONS DE L'ARTICLE ]Q, 

PARAGRAPHE 2, DU CoMrRoM1s □ 'ARBITRAGE DU 10 JUILLET 1975. 

L Conformement aux dispositions de !'article IO, paragraphe 2. du Compromis 
d'arbitrage entre le Gouvernement du Royaume-Uni et le Gouvemement de la Repubhque 
fram;aise signe ii Pans le IO judlet 1975 (ci-apres: "le Compromis d'arbitrage"), le 
Royaume-Uni souhaite deferer au Tribunal, par Ia presente Requete, deux quest10ns rela
tives au sens. ou b1en ii la portee, de la Decision du Tribunal du 30 1uin 1977 et qui font 
l'objet d'une contestation entre ]es Parties. a sav01r: 

I) !es techniques et methodes employees pour tracer sur la Carte de la delimitation la 
limite de 12 milles enclavant Jes Iles Anglo-Normandes au nord et it l'ouest; 

2) Jes techniques et methodes employees pour tracer sur Ia Carte de la delimitation la 
partie de la limite it l'ouest du pomt "M" jusqu'it l'isobathe de 1000 metres. 

2 La presente Requete est fondee sur les motifs exposes c1-apres. 

A. Observatwns genera/es 

3. La Decision du Tribunal en date du 30 juin 1977 sur la question enoncee a 
I' article 2 du Compromis d' arbitrage du IO juillet I ''75 a ete communiquee aux Parties a 
Geneve, le I 8 juillet 1977. Conformement a !'article 9. paragraphes I et 2, du Comprom1s 
d'arbitrage. la Decision est pleinement motivee et comprend une carte marine sur laquelle 
est trace le cours des deux lignes de delimitation fixce~ par le Tnbunal. Comme l'indique 
la Decision, ces lignes ont ete tracees sur la carte pai I 'Expert technique dument designe 
par le Tribunal conformement a !'article 9, paragraphe I, Ju Compromis d'arbitrage. La 
Decision comprend egalement en annexe un Rapport technique de I 'Expert du Tribunal, in
titule: "Carte de Ia delimitation et trace de la Iigne de delimitation", qui explique Ies 
calculs effectues pour determiner Jes coordonnees exactes definissant ]es lignes de 
delimitation et pour tracer Jes lignes ainsi definies sur Ia Carte de la delimitation Les 
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coordonnees ains1 calculees sont egalement reproduites dans le dispositif de la Decision du 
Tribunal. 

4. De l'avis du Royaume-Uni, Jes techniques et methodes employees pour aboutir 
auxdites coordonnees et pour tracer les lignes correspondantes sur la Carte de la 
delimitation dans certaines parties de la zone d'arbitrage soulevent certains problemes tech
niques impliquant des contradictions entre des segments des lignes de delimitation ainsi 
tracees et definies et Jes intentions du Tribunal telles qu'elles sont exposees dans le corps 
de la Decision. 

5. Les problemes identifies par le Royaume-Uni et les raisons qm l'ont amene a 
considerer qu'ils soulevaient des questions relauves au sens, ou bien a la portee, de la 
Decision du Tribunal ont ete exposes en detail a la France dans une note remise par 
l'Ambassade du Royaume-Uni a Paris au Ministere fram,ais des affaires etrangeres le 19 
septembre 1977, dont une copie est jointe en annexe a la presente Requete (Annexe A. I) 
Cette note proposa que, compte tenu du delai fixe a !'article 10, paragraphe 2, du Compro
m1s d'arbitrage, des discussions a1ent lieu d'urgence entre des representants des Parties, 
assistes des experts techniques appropries, afin de determiner si un accord serait possible 
entre [es Parties sur les questions techniques soulevees dans la note. La note ajouta que, au 
cas oil aucun accord n'interv1endrait, le Royaume-Uni se reservait le droit de porter les 
questions visees devant le Tribunal arbitral conformement a !'article 10, paragraphe 2, du 
Compromis d'arbitrage 

6 La reponse de la France a cette proposition a fait l'objet d'une note du Ministere 
fran~ais des affaires etrangeres remise a l'Ambassade du Royaume-Uni le 28 septembre 
1977, dont une copie forme !'Annexe A.2 a la presente Requete. Dans cette note, la 
France refusa d'engager [es conversations proposees par le Royaume-Uni ou d'aborder 
quant au fond les questions techniques soulevees par le Royaume-Uni et developpa au con
traire la these fram,aise selon laquelle la reponse du Tribunal a la question posee a I 'article 2 
du Compromis d' arbitrage etait contenue dans le dispositif de la Decision du Tribunal et 
dans Jes lignes tracees sur la Carte de la delimitation 

7. II apparait done, de l'avis du Royaume-Uni, qu'il existe une divergence de vues 
nette entre Jes Parties au sujet de !'interpretation correcte de la Decision du Tnbunal du 30 
juin 1977 (done une divergence quant au sens de celle-ci); et qu'il existe une divergence de 
vues nette entre Jes Parties au sujet du caractere obligatoire de certaines parties de la 
Decision par rapport a la Decision dans son ensemble (done une divergence quant a la 
porree de celle-ci). Par consequent, en vertu des dispositions expresses de !'article IO, 
paragraphe 2, du Comprom1s d'arbitrage, le Tribunal est competent pour connaitre des 
questions litigieuses, mentionnees dans la note de l'Ambassade du Royaume-Uni du 19 
septembre, a condition d'avoir ete sais1 dans le delai fixe a !'article 10, paragraphe 2, 
c'est-a-dire dans Jes trois mois a compter du 18 juillet 1977. Une copie de la note de 
I' Ambassade du Royaume-Uni remise au Mmistere fran~ais des affaires etrangeres le 7 oc
tobre 1977, note qui manifeste !'intention du Royaume-Uni de porter ces questions devant 
le Tribunal en vertu des dispos1t10ns de ['article 10, paragraphe 2, forme !'Annexe A. 3 a la 
presente Requete. 

B. La /imire de /2 mil/es enc/avant /es Iles 
Ang/o-Normandes au nord et a I' ouest 

8 Au paragraphe 202 de sa Decision, le Tribunal "decide . que cette ligne [la 
hmite enclavant les Iles Anglo-Norrnandes au nord et a l'ouest] sera tracee a une distance 
de 12 milles marins a partir des lignes de base existantes de la mer temtoriale des Iles An
glo-Normandes". Telle est, de l'avis du Royaume-Uni, la decision definitive du Tribunal 
sur cette question. 

9. La partie pertinente de la ligne de delimitation est ensuite decrite au paragraphe 
203 de la Dec1s1on du Tribunal et dans le d1spositif: ii s'agit d'arcs de cercle d'un rayon de 
12 milles, les coordonnees des points oil ces arcs recoupent la ligne mediane au milieu de 
la Manche et oil ils se recoupent entre eux-des points X, X, a X4 et Y-etant indiquees. 
La position de ces points est exphquee plus en detail au paragraphe 11 du Rapport tech
nique mentionne au paragraphe 3 de la presente Requete. La Rapport technique contient 
une hste des points de base qui ont servi a definir Jes arcs de cercle pertinents, Jes 
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coordonnees de chacun de ces points etant egalement indiquees; cette lisle est reproduite au 
paragraphe 203 et dans le dispositif de la Decision du Tribunal. 

10. Malheureusement, Jes points de base ainsi enumeres ne constituent qu'une 
selection incomplete des points pertinents des lignes de base etablies a partir desquelles le 
Royaume-Uni a constamment mesure la mer territoriale des Iles Anglo-Normandes. Par 
consequent, la ligne de delimitation dans cette partie de la zone d'arbitrage, telle qu'elle 
est tracee sur la Carte de la delimitation et definie dans la Decision, ne correspond pas a 
tous egards a une veritable limite de 12 milles au nord et a l'ouest des Iles Anglo-Nor
mandes et, par exemple, ne correspond pas exactement a la limite de peche etablie de 12 
milles, maintenue et appliquee dans cette zone en vertu de la legislation pertinente du 
Royaume-Uni et des Iles Anglo-Norrnandes. Le Tribunal se souviendra que, a la suite de 
demandes precises adressees aux Agents des deux Parties par le Tribunal, au cours de la 
procedure orale, le Royaume-Uni a soumis au Tribunal une carte a grande echelle basee 
sur les cartes specialement preparees par le Royaume-Uni en vue de I 'arbitrage et sur la
quelle etait porte le trace precis de la limite de peche de 12 milles autour des Iles Anglo
Norrnandes. Une copie de cette carte a egalement ete remise a ('Agent de la France. La 
carte qui figure a I' Annexe B. I a la presente Requete est une nouvelle version de cette 
carte, sur laquelle a aussi ete tracee la lirnite de !'enclave de 12 milles telle qu'elle apparait 
sur la Carte de la delimitation. On constatera que (sous reserve de certaines difficultes de 
construction relativernent insignifiantes) la ligne tracee sur la Carte de la delimitation 
empiete sur la limite de peche de 12 milles sur une longueur d'environ 14 milles au nord 
d'Aurigny et des Casquets et sur une longueur d'environ 13 milles au nord-ouest de 
Guemesey. Cette carte fail egalernent apparaitre que les differences entre les deux lignes 
sont dues au fait que, en tra~ant la ligne de delimitation sur la Carte de la delimitat10n, ce,
tains des points de base qui figurent sur la carte a grande echelle soumise au Tribunal par 
le Royaume-Uni a !'Annexe C.6 de son Memoire n'ont pas ete utilises. Une liste complete 
des points de base utilises par les experts du Royaume-Uni pour construire cette carte 
(ainsi que de leur coordonnees, basees sur le systeme Europe 50) fonne l'Annexe AA a la 
presente Requete. Ces points de base figurent egalement sm des cartes marines a grande 
echelle: des exemples tires des cartes pertinentes de I' Amiraute biitannique forrnent les 
Annexes B.2 et B 3 a la presente Requete. 

11. Bien que la position des points de base auxquels se refere le paragraphe 11 du 
Rapport technique sous les noms de La Hague, Quena1d Point (Aurigny), Ile de Burhou, 
les Casquets, Les Hanois et Roches Douvres differe quelque peu de celle des points 
equivalents enumeres a !'Annexe A 4, le Royaume-Uni ne s'oppose pas a leur utilisation. 
En revanche, le Royaume-Uni estime que, parmi les pomts de base a utiliser pour 
determiner la limite de 12 milles au nord et a l'ouest des Iles Anglo-Nmmandes, devraient 
egalement figurer les points ci-apres, dont les coordonnees ajustees au systeme Europe 50 
sont egalement indiquees: 

C. Boues Briees 
E. Verte Tete 
G. Noire Roque 
H. Hoffets 
I. Les Grunes de I 'Quest 
J Le Boin 
K. Banc des Hanois 

49°44'14" N; 
49°44'18" N; 
49°43' 15" N; 
49°31 '10" N; 
49°30'21" N; 
49°29' I 5" N; 
49°27'06" N; 

02°10'26" W; 
02°16'57" W; 
02°23'01" W; 
02°34'24" W; 
02°37'59" W; 
02°39'43" W; 
02°42'26" W48

• 

Les points C, H, I, J et K sont des hauts-fonds decouvrants situes respectivement a 0, 11, 
0,59, 1,00 et 0,65 milles marins de la laisse de basse mer du sommet emergeant en perma
nence le plus proche, et les points E et G se trouvent sur la laisse de basse mer de sommets 
emergeant en permanence. Tous ces points constituent, pour 1eprendre les termes memes 
du paragraphe 202 de la Decision du Tribunal, des points situes sur les "lignes de base exis
lantes de la mer territoriale des Iles Anglo-Normandes": lignes de base "existantes" 

48 Ces lettres correspondent a celles qui sont utilisees dans le Annexes B I a B.3. Les 
points de base designes par !es lettres J et K "masquent" en fait le point appele Ile de Lihou 
dans le Rapport technique 
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parce que ces Jignes ont constamment ete utilisees par le Royaume-Um pour delimiter la 
mer territoriale actuelle de trois milles des Iles Anglo-Norrnandes4' et !es bandes de six49 et 
de 12 milles prevues dans la Convention de Landres sur les pecheries de 1964, sans qu'Ii y 
ail eu de protestation de la part de la France ou d' autres Etats; des points situes sur les 
lignes de base de la mer territoriale parce qu'ils representent dans chaque cas, soil des 
points sur la laisse de basse mer le long de la cote, soit des hauts-fonds decouvrants se 
trouvant bien a I' interieur de la mer territoriale de trois milles des Iles Anglo-Normandes, 
et qu'il convient done de !es mclure clans la hgne de base a partir de laquelle est mesuree la 
mer territoriale conforrnement aux regles applicables du droit mtemationaL II en resulte, 
de l'avis du Royaume-Uni, que !'omission de ces points de base est contraire a la pratique 
suivie pour definir [es autres parties des hgnes de delimitatmn et n'est pas compatible avec 
le paragraphe 202 de la Decision du Tribunal. 

C La //mite a I' ouest du point "M" jusqu' a I' isobathe 
de 1000 metres 

12. Au paragraphe 251 de sa Decision, le Tribunal examine la methode perrnettant 
d'appliquer sa decision (qm, en cela, n'est pas en cause), decision qui consiste a fixer la 
hgne d'equidistance en attribuant un demi-effet au lieu d'un plein effet a une ile situee au 
large. Le Tribunal definit cette methode de la fac;on suivante: 

"La methode du demi-etfet consiste a tracer la ligne d'equidistance entre les 
deux cotes en premier heu sans se servir de l'ile situee au large comme point de base, 
et, en deuxieme lieu, en s'en servant comme point de base; la ligne donnant un demi
effect a I 'ile est alors la ligne tracee a m1-chemin entre ces deux lignes 
d'equidistance." (Page 223 de la Decision.) 

Le Tribunal ajoute que "cette methode" (c'est nous qui soulignons) Jui parait etre une 
methode appropriee et pratique pour remedier a la disproportion et a l'inequite qu'on cree 
sans cela en donnant un plein effet aux Sorlingues en tant que point de base pour fixer le 
trace de la ligne de delimitation (ibid.). Telle est, pour le Royaume-Uni, la decision 
definitive du Tribunal a cc sujeL Cela est d'a11leurs confirme au paragraphe 253, ou le Tri
bunal ind1que qu'il a "decide" "[e]n principe" que la ligne de delimitation dans le reste 
de la region Atlantique " doit etre f'ixee par la methode de l'equidistance mais en ne don
nant qu'un demi-effet aux Sorhngues". En examinant, au paragraphe 254, le trace effectif 
de la ligne de delimitation a l'ouest du point M, le Tribunal la definit de meme comme sui
vant la ligne "qui divise en deux la zone formee, au nord (sic), par la ligne d'equidistance 
tracee a partir d'Ouessant et des Sorlingues, et, au sud (sic), par la ligne d'equidistance 
tracee a partir d'Ouessant et de Land's End, c'est-a-d1re sans !es iles Sorlingues". 

13. Le Tribunal decrit ensuite "[l]a d1rection ouest que suit la bissectrice" Le 
detail des calculs sur lesquels ii se base pour deterrniner cette direction et la position du 
point "N" (qui represente ['intersection approximative de la hgne ains1 definie et de 
l'isobathe de 1000 metres) figure aux paragraphes 7 a 10 du Rapport technique, et [es va
leurs obtenues sont reproduites au paragraphe 254 de la Decision du Tribunal et dans le 
dispositif. Au paragraphe 7 du Rapport technique. !es deux lignes d'equid1stance utilisees 
pour construire la ligne de delimitation a 1' ouest du point M sont appelees ligne 
d'equidistance (a) et ligne d'equidistance (b), et chacune de ces lignes est defmie en fonc
tion de sa direction ouest A son paragraphe 8, le Rapport technique precise que le trace de 
la b1ssectrice est determine par le demi-angle entre !es hgnes d'eqmdistance (a) et (b), et le 
paragraphe 9 dit que "la bissectrice qui constitue, se[on la decision du Tribunal, la ligne 
de delimitation a l'ouest du pmnt M" est a son tour definie en fonction d'une direction 
angula1re vers l'ouest. Le segment M-N de la ligne de delimitation a ete trace comme une 
ligne droite sur la carte marine en projection de Mercator utilisee pour la Carte de la 
dehmitation; on peut en deduire que Jes "ligne5 d'equidistance" (a) et (b) qui ont servi a 
calculer ce segment de la ligne de delimitation etaient egalement considerees comme des 
Iignes de navigation a cap constant (appelees loxodromies ou lignes de rumb en langage 

49 Dans la delimitation d'une bande de trois ou de six milles, plusieurs points de base au
tres que ceux enumeres a !'Annexe A.4 entrent egalement en ligne de compte. 
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technique), lignes qui ant l'apparence de lignes droites lorsqu'elles sont tracees sur une 
carte de Mercator normale. L'utilisation de lignes de navigation a cap constant pour calcu
Ier et definir un segment aussi etendu-170 milles marins-de Ia ligne de delimitation 
(paragraphe IO du Rapport technique) souleve une difficulte technique qui est la suivante 

14. Les paragraphes 320 a 323 du Contre-Memoire du Royaume-Uni, et surtout la 
note 3 de la page 124, decrivent certaines des caracteristiques de la projection de Mercator 
normale. II y est explique que, bien que les cartes de Mercator normales soient commodes 
pour la navigation, ce type de projection entraine des distors1ons qu 'ii est necessaire de 
corriger s1 on entend l'utiliser a des fins de delimitation. II yest notamment demontre que, 
en raison de la sphericite de la surface terrestre, les echelles de distance horizontales de la 
projection de Mercator normale ne sont pas, en general, constantes mais varient en fonc
tion de la latitude a laquelle la distance est mesuree. De ce fail, une ligne d'equid1stance ne 
peut etre directement tracee sur une carte de Mercator normale sans qu'on ne tienne com
pie des distorsions d'echelle pour chaque sene de mesures equ1distantes50

. Dans son ex
pose devant le Tribunal arbitral du 8 fevrier I 977, le capitaine de fregate Beazley, apres 
avoir mentionne des methodes admises pour tenir compte de Ia forme sphero'1dale de la 
terre, a fail remarquer que, "en geometrie plane, une ligne d'equidistance est formee par 
une sene de mediatrices de lignes rehant !es points de base pertments de la cote des deux 
Etats" ( .. , souligne dans le texte) II s'ensuit que si la surface de la terre etait plate, Ia 
ligne d'equidistance (a), ligne d'equid1stance fondee uniquement sur Le Crom (Ouessant) 
et Wingletang (Sorlingues), ne serait autre que la mediatrice de la l1gne dro1te reliant ces 
deux points; ii en irait de meme pour la ligne d'equ1distance (b), ligne d'equidistance 
fondee uniquement sur Runnelstone et Le Crom. 

15. Or la surface terrestre est courbe. Une ligne d'equidistance stricte, fondee sur 
deux points de base seulement, devra1t done equivaloir a une ligne droite le long de la sur
face terrestre courbe Pare11Ie ligne est appelee ligne geodes1que. Pour Jes raisons 
indiquees dans les passages du Contre-Memoire du Royaume-Uni cites ci-dessus. une Iigne 
geodesique, une fois rapportee sur une carte normale de Mercator. apparait comme une 
Iigne courbe (a !'emplacement geographique propre de la zone d'arbitrage, sa courbure se
rait orientee vers le sud). et la courbure vers le sud est d'autant plus marquee que la hgne 
est proJetee vers le large sur de plus grandes distances. II s'ensuit que Jes lignes 
d'equidistance (a) et (b), si on les considerait comme des lignes droites sur une carte de 
Mercator (des lignes de navigation a cap constant) dont la directmn est determinee par Ies 
relevements indiques dans le Rapport technique et au paragraphe 254 de la Decision du 
Tribunal, ne const1tueraient pas des hgnes d 'equ1distance strictes entre les points de base 
chois1s: dans Ia mesure ou les lignes de navigation a cap constant seraient projetees vers 
l'ouest, !es points situes sur ces lignes se rapprocheraient progressivement des pomts de 
base du nord (ceux du Royaume-Uni) et s'eloigneraient progressivement des points de base 
du sud (ceux de la France)51

. Pour la meme raison, la ligne M-N, tracee sous forme de 
ligne drolte sur une carte de Mercator. ne constitue pas la ligne qui passe a mi-chemin en
tre Jes lignes d'equidistance strictes fondees sur Ouessant et Jes Sorlingues et sur Ouessant 
et Land's End respectivement, ou qui partage en deux la zone situee entre ces lignes 
d'equid1stance: sur une carte de Mercator, la ligne bissectrice stricte se presenterait comme 
une ligne se courbant progressivement vers le sud, et, sur le meridien 9°36'30" W (la lon
gitude du point "N"), elle passerait a environ quatre milles marins au sud de la hgne M-N. 
II est evident que eel ecart augmenterait si !es lignes en question etaient projetees au
dela de I'isobathe de l000 metres jusqu'a la limite des 200 milles-il serait alors de six 
milles environ-et ii serait plus grand encore au rebord externe du plateau continental On 
trouvera Jointe a la presente Requete, en tant qu'Annexe B.4, une carte marine de I'entree 
occidentale de la Manche (projection Mercator) sur laquelle est indique l'ecart entre les 
deux hgnes. 

50 VoJr egalement !'article de Hodgson et Cooper ["The Technical Delimitation of a Mod
ern Equidistant Boundary'', Ocean Development and Intemationa/ law lo1trnal, vol. 3, 1976, 
p 361-388], a Ia page 367, cite par le capitaine de fregate Beazley le 8 fevrier [1977] et depose 
aupres du Tribunal par le Royaume-Uni. 

51 Cf. Hodgson et Cooper, p. 372-376. 
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16, De l'avis du Royaume-Uni, le segment M-N de la ligne de delimitation, tel qu'il 
est trace sur le Carte de la delimitation et tel qu' ii est defini aux paragraphes 9 et IO du 
Rapport technique et dans le dispositif de la Decis10n du Tribunal, n'est done pas concilia
ble, a eel egard, avec !'intention manifeste du Tribunal telle qu'elle est enoncee au para
graphe 251 et dans la premiere phrase du paragraphe 254 de la Decision du TribunaL 

D. [,'interpretation de /'article JO, paragraphe 2, 
du Compromis d' arbitrage 

17. Confonnement a I'article 10, paragraphe I, du Compromis d'arbitrage du IO 
ju11let 1975, les deux Gouvemements "sont convenus d'accepter comme definitive et obli
gatoire pour eux-memes la Decision du Tribunal relative a la question enoncee a !'article 
2" du Compromis. Le Royaume-Uni respecte entierement cette disposition. Neanmoins, 
I'article IO, paragraphe 2, du Compromis d'arb1trage dispose que "[c]haque Partie peut, 
dans Jes tro1s mois su1vant la decision prise, deferer au Tribunal toute contestation entre !es 
Parties en ce qui conceme I' interpretation et la portee de la decision"_ Comme ii a ete ex
plique au paragraphe 5 de la presente Requete et dans la note adressee le 19 septembre 
I 977 par I' Ambassade du Royaume-Uni a Paris au Ministere fran~a1s des affaires 
etrangeres (Annexe A. I a la presente Requete), le Royaume-Um considere que !es 
difficultes techniques examinees sous les lettres B et C de la presente Requete decoulent de 
certaines interpretations des intentions du Tribunal, qui sont inexactes en ce qui conceme 
Ies points decrits ci-dessus. De l'avis du Royaume-Uni, Ii s'ensuit que, en vue de donner 
une interpretation correcte a la Decision du Tribunal du 30 jum 1977, toute contradiction 
inteme dans cette Decision devrait etre resolue dans le sens de l'mtention manifeste telle 
qu' elle ressort des motifs de la Decision du Tribunal, etant donne que le dispositif lm
meme est entierement fonde sur ces motifs et qu'Il Jes englobe expressement ("Par ces 
motifs __ "), Dans sa note du 28 septembre 1977 (Annexe A.2 a Ia presente Requete), la 
France a adopte un point de vue different; elle pretend que le trace des lignes de 
delimitation sur la Carte de la delimitation fa1t partie integrante de la decision du Tribunal 
relative a la question enoncee a !'article 2 du Compromis d'arbitrage, et que le d1spos1tif 
de la Decision du Tribunal est definitif et obhgatoire a taus egards. En consequence, la 
Francene partage I'avis du Royaume-Uni ni quanta la maniere dont la Decision du Tribu
nal devrait etre interpretee, ni quant aux passages de la Decision qui ant le caractere 
definitif et obligatoire prevu a !'article 10, paragraphe I, du Comprom1s d'arbitrage. Entre 
!es Parties existe done un differend sur le sens, ou bien sur la portee, de la Decision du 
Tribunal, differend que le Tribunal est competent pour resoudre conformement aux dispo
sitions expresses de !'article IO, paragraphe 2, du Compromis d'arb1trage. 

18. Meme s'il est vrai, comme le pretend la France, que le trace des hgnes de 
delimitation sur la Carte de la delimitation fait partie integrante de la Decision du Tnbunal 
relative a la question enoncee a !'article 2 du Compromis d'arbitrage, ii existe, pour Jes 
raisons deJa indiquees, des contradictions a l'interieur de la Decision elle-meme; ces con
tradictions ne peuvent etre resolues que par une nouvelle decision du Tribunal indiquant le 
sens veritable de sa Decision, ou bien la portee de celle-ci, c'est-a-dire les passages de 
cette Decision qui doivent J'emporter. 

19. Pour les ra1sons donnees c1-dessus, le Royaume-Uni demande au Tribunal de 
dire et juger, conformement aux d1spos1tions des articles 2, 9 et IO du Compromis 
d' arbitrage: 

L Que le trace, sur la Carte de la delimitation, de certaines parties de la limite de 12 
milles enclavant les Iles Anglo-Normandes au nord et a l'ouest et de la ligne de 
delimitation situee a l'ouest du point M, ains1 que la maniere dont ces parties de 
Ia ligne de delimitation sont formellement defmies dans le texte de la Decision du 
Tribunal du 30 juin 1977, ne donnent pas effet, en ce qui conceme les aspects 
decrits c1-dessus, aux termes expres et a !'intention manifeste de la Decision dans 
son ensemble, et que la Decision devrait etre mterpretee de maniere a resoudre la 
contradict10n conformement a cette intention. 

II Que la Carte de la dehm1tation et, au besoin, le texte de Ia Decision, doivent etre 
rectifies en consequence_ 
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A cette Requete etaient jointes Jes trois notes citees ci-dessus et une 
deruiere Annexe (A.4) contenant une liste des coordonnees des points de 
base controlant la limite de 12 milles marins au nord et a l'ouest des lies An
glo-Normandes. Cette Annexe etait ainsi redigee: 

CooRDONNEES DES POINTS DE BASE DETERMINANT UNE LIMJTE DE 12 MILLES AU NORD 
ET A L0OUEST' DES ILES ANoLo•NORMANDES 

Nam 

A. 
B, 
C. 
D. 
E. 
F. 
G. 
H 
I 
J 
K 
L 
M. 

(Toutes /es coordonnees sont basees sur le systeme Europe 50) 

Latitude Nord Longitude Quest 

Petite Grune .. , ....... , , , . . . . . . . . 49°44'15" 01°56'17" 
Sauquet Rocks , , . . . . . . . . 
Boues Briees ........... , , . 
Round Rock 
Verte Tete 
L'Auquiere 
Noire Roque 
Hoffets , 
Les Grunes de ['Quest 
Le Bom 
Banc des Hanois 
Les Hanoisg ... , . 
Roches Douvres 

49°44'05" 02°09'27" 
49°44' 14" 02°10'26" 
49°44'29" 02°14'45" 
49°44' 18" 02°16'57" 
49°43'25" 02°22'47" 
49°43' 15" 02°23'01" 
49°31' 10" 02°34'24" 
49°30'21" 02°37'59" 
49°29' IS" 02°39'43" 
49°27'06" 02°42'26" 
49°26'3 l" 02°42'46" 
49°07' 16" 02°49'00" 

CooRDONNEES DES POINTS OU SE RECOUPENT LES ARCS DE CERCLE 
o'uN RAYON DE 12 MILLES 

Arcs constrwts 
Point no a partir de Latiwde Nord Longilllde Ouest 

I A et B 49°55'23" 02°03' 12" 
2. Bet C 49°55'50" 02°05'41" 
3. C et D 49°56' I 3" 02°10'57" 
4, D et E 49°56' 16" 02°[8' 13" 
5, ' E et F 49°55'23" 02°24'02" 
6, F et G 49°51 '23" 02°36'38" 
7 Get H 49°42' 15" 02°4[ '27" 
8 H et I 49°42'01" 02°42' 16" 
9 I et J 49°38'22" 02°51 '43" 

10, Jet K 49°35'44" 02°55' 13" 
II. Ket L 49°30'58" 02°59'5 l" 
12 Let M 49°[8' 18" 02°56'09" 

Les points d'intersection I et 12 se situent sur la ligne mediane 

" Le rocher du milieu parmi [es trois rochers qui sont chacun a 300 metres I 'un de I' autre 

La Requete ayant ete immediatement communiquee par le Greffier a 
I' Agent du Gouvernement de la Republique frarn;:aise, le President du Tribu
nal arbitral a fixe, par Ordonnance du 5 novembre 1977, la date du 10 
decembre 1977 pour le depot, par ce Gouvernement, d'observations ecrites 
sur Ia Requete du Gouvemement du Royaume-Uni. 

Ces observations ont ete re<;:ues le 9 decembre 1977 par le Greffier, qui 
Jes a immediatement communiquees au Gouvemement du Royaume-Uni. 

Le Tribunal arbitral a ete convoque par son President pour une session 
a Geneve Jes 14 et 15 decembre 1977; au cours de cette session, ii a ete 
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decide, apres consultation avec Jes Agents des Parties, de tenir audience a 
partir du 23 janvier 1978 pour entendre Jes observations orales des Parties. 
Au cours de cette meme session, Jes deux questions suivantes ont ete posees 
aux Agents, et ii leur a ete demande de fournir leurs reponses ecrites 
jusqu'au 14 janvier 1978: 

I) Que Ile est la pratique generate pour ce qui concerne la nature des cartes utilisees 
pour la fixation des limites de plateaux continentaux et de toute autre fronl!ere mantime? 

Est-ce que les cartes basees sur la projection de Mercator Transverse sont 
communement utilisees dans les departements hydrographtques? 

2) Pendant les negociations qui eurent lieu dans !es annees 1964 et 1970-1974, 
trouve-t-on une entente ou une discussion entre les Parties sur ]'usage de la pro1ection de 
Mercator ou de la projection de Mercator Transverse pour la determination de limites dans 
la zone d'arbitrage? 

Les reponses ecrites a ces questions ont ete remises au Greffe dans le 
delai fixe. 

C'est dans ces conditions que le Tribunal arbitral s'est reuni le 23 jan
vier 1978 et a tenu six audiences, du 2:l au 24 janvier, du 26 au 27 janvier et 
du 30 au 31 janvier 1978, durant lesquelles ont ete entendus, en leurs obser
vations: pour le Gouvernement du Royaume-Uni de Grande-Bretagne et 
d'lrlande du Nord, Sir Ian Sinclair, agent et conseil, et, pour le Gouverne
ment de la Republique franc;:aise, M. Ladreit de Lacharriere, agent. A !'issue 
de !'audience du 27 janvier 1978, le Tribunal a pose Jes questions suivantes 
aux Agents des Parties: 

I) Le Tribunal a-t-il raison de croire que le Gouvernement fran~ais ne conteste m la 
qualtfication des elements geographiques mentionnes a 1' Annexe A 4 de la Requete 
comme points de base du Baillage de Guernesey aux fins de delimiter la zone de peche de 
12 milles des lies Anglo-Normandes, ni !'exactitude technique des deux senes de 
coordonnees enumerees dans ladtte Requete? 

2) Dans sa reponse a la deuxieme question posee dans l'ordonnance du Tribunal du 
15 decembre I 977, le Gouvernement fran~ais a indique que, au cours des negociations 
franco-britanniques de 1964 et 1970-1974, les delegations des Parties etaient d'accord pour 
travailler exclusivement su1 des caries basees sur la projection de Mercator Le Gouverne
ment fran~ais est prie d'indiquer aussi au Tribunal si, au coms de ces negociatmns, t1 y 
avail un accord quelconque sur la necessite de proceder a des corrections pour tenir compte 
de la sphericite de la terre, ii est prie de se reporter, sur ce point, aux paragraphes 19 et 20 
de la reponse du Royaume-Uni a la question ment1onnee ci-dessus et aux documents repro
duits aux Annexes A(l l) et A(23) du Memmre du Royaume-Uni. 

3) Le Royaume-Uni est prie de preciser la conclusion figurant au paragraphe 19, II 
de sa Requete, pour ce qui concerne la region Atlantique. en incluant dans ses Conclusions 
finales une descnption verbale precise. accompagnee des coordonnees pertinentes, de la 
rectification qu'il est demande au Tribunal d'effectuer 

II a ete repondu a ces questions au cours des audiences du 30 et du 31 
janvier 1978. 

Les Conclusions ecrites des Parties ont ete Jes suivantes: 

Au nom du Gouvernement du Royaume-Uni de Grande-Bretagne et 
d' /rlande du Nord, dans sa Requete du 17 octobre 1977: 
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Le Royaume-Uni demande au Tribunal de dire et adJuger, conformement aux disposi
tions des articles 2, 9 et JO du Compromis d'arbitrage [traduction officieuse de l'anglais]. 

L Que le trace, sur Ia Carte de la delimitation, de certaines parties de la limite de 
12 milles enclavant les lies Anglo-Normandes au nord et a l'ouest et de la ligne 
de delimitation situee a l'ouest du point M, ainsi que la maniere dont ces parties 
de la ligne de delimitation sont formellement definies dans le texte de la 
Decision du Tribunal du 30 JUin I 977, ne donnent pas effet, en ce qui concerne 
les aspects decrits ci-dessus, aux termes expres et a !'intention manifeste de la 
Decision dans son ensemble, et que la Decision devra1t etre interpretee de 
maniere a resoudre la contradiction conformement a cette intention: 

IL Que la Carte de la delimitation et, au besoin, le texte de la Decision, doivent 
etre rectifies en consequence 

Au nom du Gouvernement de la Repub!ique franqaise, dans ses obser
vations ecrites du 9 decernbre 1977: 

[L]e Gouvernement fran~ais demande au Tribunal de dire que la requete du Royaume
Uni, outre qu'elle a cte deposce tardivcment, est irrecevable au titre de !'article 10, para
graphe 2, du Compromis d'arbitrage: qu'au surplus elle tend a faire prendre par le Tribunal 
une decision qui excederait ses pouvoirs, 

A titre subsidiaire et pour le cas 011 le Tribunal Jugerait qu'il lui appartient de prendre 
position sur le fond, le Gouvernement fran~a1s demande au Tribunal de declarer que la 
requete britanmque doit etre rejetee, motif pris que la decision est claire et ne presente 
aucune obscu, ite ni contradiction. 

Au terrne de leurs premiers exposes oraux, Jes Agents des Parties ont 
presente !es Conclusions suivantes: 

Au 110111 du Gouvernement du Royawne-Uni de Grande-Bretagne et 
d'Irlande du Nord, a !'audience du 24 janvier 1978: 

Nous concluons que la Requete du Royaume-Uni est reccvable au titre de !'article JO, 
paragraphe 2, du Compromis d'arbitrage, pour !es motifs suivants; 

a) Elle a ete deposee dans le delai prevu par cette d1sposit1on, c'est-a-dire dans les 
trois mo1s du jour 011 le Tribunal a rendu sa Decision, ce qu'on doit considerer comme 
ayant eu lieu le 18 juillet 1977: 

b) Elle defere au Tribunal une "contestat1on" entre lcs Parties, dont la nature 
decoule clairement des notes diplomatiques annexees a la Requete du Royaume-Uni et, en 
fait, des termes de la Requete elle-meme; 

c) La "contestation" concerne !'interpretation et la portee de la Decision, puisque le 
Royaume-Um pretend, et la France nie, que la force obligatoire s'attache a certains para
graphes cles du corps de la Decision du Tribunal, a savoir les paragraphes 202, 251 et 254, 
lesquels constituent, de l'avis du Royaume-Uni. un element essentiel de la Decision du 
Tribunal et font en consequence partie de la reponse donnee par le Tribunal a la question 
enoncee a I' article 2 du Compromis d 'arbitrage; 

d) Ce que le Royaume-Uni cherehe avant tout a obtenir, c'est une decision du Tribu
nal sur le sens et la portee de la Decision rendue par lui l'ete dernier, eu egard aux contra
dictions mentionnees aux paragraphes 8 a I 6 de sa Requete et auxquelles je me suis auss1 
refere dans le present expose; et le Royaume-Uni conclut que, si le Tribunal acqmert la 
conviction que !es lignes de delimitation tracees sur la Carte et les IIgnes decrites dans le 
d1spositif ne donnent pas effet, que ce soit sous les aspects mentionnes dans la Requete du 
Royaume-Uni ou autrement, aux termes expres de la Decision du Tnbunal lue dans son en
semble et a !'intention manifeste du Tribunal, !'article 10, paragraphe 2, du Compromis 
d'arbitrage confere au Tribunal le pouvoir inherent de rectifier la Carte et le dispositif dans 
la mesure necessaue pour donner effet a !'interpretation correcte de sa propre Decision. 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

352 GRANDE-BRET AGNE /REPUBLIQUE FRANc;:AISE 

Je !ermine en declarant formellement que le Royaume-Uni confume dans leur ensem
ble Jes Conclusions qui figurent au paragraphe 19 de sa Requete et qui sont Iiees entre 
elles, 

Au nom du Gouvernement de la Republique franqaise, a l'audience du 
27 janvier 1978: 

Le Gouvemement fran<;a1s mainllent done les conclusions qu'il a adressees au Tnbu
nal dans ses observations sur la Requete du Royaume-Uni, a savoir: 

-que cette Requete a ete presentee apres I 'expiration du dela1 de tr01s mois a partir 
de la Decision prise, delai prevu par l'art1cle IO, paragraphe 2, du Compromis d'arbitrage, 

-qu'il n'a pas ete constate durant la periode de tr01s mois, et independamment de la 
determinatmn du point de depart de cette periode, un differend entre la France et le 
Royaume-Uni sur une eventuelle contradiction qm existerait d'apres le Royaume-Um, et 
qui n'existerait pas d'apres la France, entre diverses parties de la Sentence toutes ecrites 
par le Tribunal, 

-qu'un differend sur cette contrad1ct1on alleguee ne s'est revele qu'apres que le 
Royaume-Uni eut adresse sa Requete au Tribunal, c'est-it-d1re it un moment au ce differend 
ne pouvait plus servir de fondement it un recours au titre de !'article IO, paragraphe 2, du 
Compromis, 

-que le seul differend constate durant la penode de trois mois est lie it une attribu
tmn, par le Royaume-Uni, de la patemite des d1verses mentions de la Sentence les unes au 
Tribunal, les autres a !'expert, attribution que le Royaume-Uni conteste avoir operee, de 
sorte que le differend sur ce point se ramenerait a un malentendu et n'existera1t done pas, 

-que, de toute maniere, les pouvoirs d'interpretation que le Tribunal det1ent au titre 
du Compromis d'arbitrage ne lui permettent que d'eclairer le sens d'une obscurite que 
comporterait sa Decision, sans lui permettre en aucune maniere de modifier le contenu de 
celle-c1, 

-que les mesures que le Royaume-Um demande au Tribunal de prendre pour 
"reconcilier" les mentions de la Sentence entre elles et pour "recttfier" certaines men
tions de la Decision, y compris le trace de la ligne divisoire sur une carte, excedent les 
pouvoirs que le Tribunal tient du Compromis, 

-que le Tribunal n'a pas de "pouvoir inherent" lui permettant de prendre des me
sures de l'ampleur de celles figurant dans Jes Conclusions du Royaume-Um, 

-qu'au surplus, la Decision du Tnbunal n'est pas en contradiction avec les motifs de 
cette Decision, 

-que, s'agissant de la demande d'interpretation presentee le 24 1anv1er par le 
Royaume-Uni et portant sur la nature des segments entre points anguleux de la ligne div1-
soire dans la Manche, et sur la nature du systeme de reference geodes1que pour la 
delim1tation dans le secteur Atlantique, cette demande est irrecevable en raison de ce 
qu' elle ne porte pas sur un differend constate entre les Parties, ni a fortwri sur un differend 
constate durant la periode de trois mois prevue par !'article IO, paragraphe 2, du Compro
mis, 

-qu'en consequence ii n'y a pas heu pour le Tribunal de donner une interpretation de 
sa Decision du 30 juin 1977, qui est maintenue dans son mtegralite, y compris le trace de 
la ligne de delimitation sur la carte formant part1e de cette Decision_ 

Au terme de leurs exposes finals, Jes Agents des Parties ont presente Jes 
Conclusions suivantes: 

Au nom du Gouvernement du Royaume-Uni de Grande-Bretagne et 
d'/rlande du Nord, a !'audience du 30 janvier 1978: 

[Le Gouvemement du Royaume-Uni] mvite le Tribunal: 

a) a rejeter !es exceptions d'irrecevabihte qui ant ete invoquees par la France a 
l'encontre de la Requete du Royaume-Uni fondee sur !'article 10, paragraphe 2, du Com
promis d'arbitrage; 
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b) a declarer recevable la Requete; 

c) a admettre Jes Conclusions formulees au paragraphe 19 de la Requete et qui ont ete 
completees par la reponse que je viens de donner a la question posee par le Tribunal au 
Royaume-Uni le 27 janvier 

L' Agent du Royaume-Uni avait repondu comme suit a la question 3 
posee par le Tribunal en date du 27 janvier 1978: 

En reponse a cette question, Je dois informer le Tribunal que le Royaume-Uni a 
calcule la position a laquelle la veritable ligne du demi-effet rencontre I' isobathe de I 000 
metres, dans la mesure Oil le trace de cette isobathe peut etre etabli, Cette position, que 
j'appellerai NX, peut etre ainsi definie: 

NX: 48°08'll"N 09°16'00''W, 

les coordonnees etant arrnndies a la seconde d'arc pres, Le segment de ligne appropne est 
une ligne geodesique dont l'az1mut, au pomt M, est le meme que la direction ouest 
indiquee au paragraphe 254 de la Decision du Tnbunal, a savoir 247°09'37". 

A I' intention du Tribunal, je peux ajouter que cette ligne geodesique recoupe Jes 
meridiens de 6°, 7° 8° et 9° ouest aux latitudes suivantes: 

a 6°00 100"W 49°06'52"N; 
a 7°00 100"W 48°49'44"N; 
a 8°00'00''W 48°31'52"N; 
a 9°00'00"W 48°13'16"N, 

toutes les latitudes ci-dessus etant arrondies a la seconde pres, Toutes les positions c1-des
sus sont fondees sur le systeme Europe SO, 

Au nom du Gouvernement de la Republique franr;aise, a !'audience du 
31 janvier 1978: 

[L]e Gouvemement fram;:ais maintient ses Conclusions anterieures et y ajoute la Con
clusion suivante: a titre tout a fait subsidiaire, au cas oil le Tnbunal estimerait devoir modi
fier la Decision du 30 juin 1977, que le Tribunal rem place, a partir du point L, la descrip
tion de la ligne de delimitation entre les parties du plateau continental de la France et du 
Royaume-Uni, par la description suivante: 

I) Les coordonnees du point M, dont la definition n'est pas modifiee, sont a rectifier 
pour lire: 

M = 49°l2'04"N 5°4l'Sl''W 

(paragraphe 253 de la Sentence). 

2) Le paragraphe 254 de la Sentence est modifie comme suit, a partir de la seconde 
phrase ("la direction ouest que suit , "): 

"Cette ligne est definie comme une suite d'arcs de geodesiques joignant les points 
dont les coordonnees sont donnees ci-apres: 

M = 49°12'04"N 5°41'5i''W 
P, = 49°10'22"N 5°48'24"W 
P2 = 49°04'27"N 6°IO' 16"W 
P3 = 49°00'08"N 6°25'50''W 
Q, = 48°56'28"N 6°39' 12''W 
P4 = 48°50'37"N 7°00'46"W 
Q2 = 48°46'22"N 7°16'04"W 
P5 = 48°45' 18"N 7°19'47"W 
P6 = 48°37'53"N 7°45'23''W 
Q3 = 48°21 '55"N 8°39'00"W 
N = 48°04'30"N 9°35'20''W 
(Q4 = 47°51'44"N I0°15'37''W) 
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Le demier arc de cette ligne (Q, - Q4) coupe l'isobathe de 1000 metres au point N envi
ron 

Le demier alinea n'est pas modifie ("Le Tribunal n'indique qu'approximative
ment. ,"). 

3) La decision du Tribunal est a modifier pour comger, en confonnite avec les va
leurs precedentes, les coordonnees des points M et N, et introduire entre ces deux points 
les neut points P1 ii Q, dont lcs comdonnees sont donnees ci-dessus, 

4) La carte Jointe a la Sentence est a corriger en consequence, conformement au trace 
porte sur la carte deposee par la France (planche 3) 

l. Le Royaume-Uni fonde sa Requete en interpretation de la Decision 
sur !'article 10 du Compromis d'arbitrage, qui est ainsi libelle52

: 

Les deux Gouvernements sont convenus d' accepter comme definitive et obliga
toire pour eux-memes la decision du Tribunal relative a la question enoncee a !'article 2 du 
present compromis 

2. Chaque Partie peut, dans Jes tro1s mois suivant la decision prise, deferer au Tri
bunal toute contestat1on entre Jes Parties en ce qui conceme I' interpretatwn et la portee de 
la decision, 

Le Gouvemement fram;:ais, pour sa part, objecte que la Requete est irreceva
ble, en faisant valoir qu'elle n'a pas ete deposee dans le delai fixe a !'article 
10 et que, a d'autres egards, elle n'est pas non plus conforme aux termes de 
eel article. Le Tribunal doit done examiner en premier lieu la question de sa
voir si l'une de ces exceptions l'empeche de donner suite a la Requete. 

2. Lorsqu'il pretend que la Requete n'a pas ete presentee a temps, le 
Gouvemement fram;:ais invoque la disposition du paragraphe 2 de !'article 
10, qui ne permet de deferer au Tribunal une contestation concemant 
I' interpretation de la Decision que "dans Jes trois mois suivant la decision 
prise'', et ii releve que la Decision du Tribunal est expressement datee du 30 
juin 1977 al ors que la Requete n' a ete deposee que le 17 octobre 1977. 11 
reconnait que la Decision n' a pas ete communiquee aux Parties avant le I 8 
juillet 1977 et que, en deposant sa Requete dans Jes trois mois suivant cette 
date, le Royaume-Uni croyait se conformer au delai fixe a !'article 10, para
graphe 2. Cependant, le Gouvemement fram;:ais insiste sur le fait que le 
decalage entre la date de la Decision et celle de sa communication aux Par
ties s'est produit avec leur consentement; que, en donnant ce consentement, 
Jes Parties n'ont pas demande une modification correspondante du delai de 
trois mois, et que leur silence sur ce point ne peut pas s'interpreter comme 
signifiant que la date a partir de laquelle le delai devait courir a ete automati
quement repartee. Le Gouvernement fram;:ais admet qu'il aurait peut-etre 
fallu envisager la situation differemment si le decalage entre ces dates avait 
ete si considerable qu' ii aurait en fait prive Jes Parties de toute possibilite de 

52Le texte anglais a la teneur suivante: 
'' I The two Governments agree to accept as final and binding upon them the deci

sion of the Court on the question specified in Article 2 of the present Agreement 
"2 Either Party may, within three months of the rendering of the decision, refer to 

the Court any disFute between the Parties as to the meaning and scope of the dec1swn '' 
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presenter une requete en interpretation de la Decision. Mais ii soutient qu'on 
ne saurait attribuer cet effet a la reduction de 18 jours d'un delai de 90 jours. 
A son avis, par consequent, le silence garde par Jes Parties lorsqu'elles ont 
consenti a ce que la remise de la Decision soit repartee de 18 jours doit 
s 'interpreter comme indiquant qu 'ell es ne consideraient pas que ce delai etait 
assez important pour justifier un report correspondant de la date prevue par 
le Compromis d' arbitrage pour le depart du delai de trois mois. Le 
Gouvernement frarn;:ais demande au Tribunal de conclure que, dans ces con
ditions, la Requete doit etre consideree comme ayant ete deposee tardi
vement. 

3. II semble au Tribunal arbitral que cette exception est sans aucun 
fondement. L'article 10, paragraphe 2, donne a chacune des Parties le droit 
de deferer au Tribunal, dans le delai specifie, toute contestation entre elles 
en ce qui concerne ['interpretation et la portee de la decision. Ce droit n'a ni 
sens ni objet si ce n'est par rappmt a une decision dont la teneur a ete pmtee 
a la connaissance des Parties. En consequence, lorsque le paragraphe en 
question du Compromis dispose que ce droit peut s'exercer "dans les trois 
mois suivant Ia decision prise", ii est logique de supposer que les Parties en
tendaient, par ces termes, que le delai de trois mois commencerait a courir a 
partir de la date ou la decision serait prise a l'egard des Parties, c'est-a-dire 
la date a laquelle elle serait remise a celles-ci. On trouve une confirmation 
que telle etait bien !'intention des Parties dans le texte anglais de ce para
graphe, ou ii est expressement question de deferer la contestation au Tribu
nal "within three months of the rendering of the decision". De l'avis du 
Tribunal, le sens nature[ du mot "rendering" dans le contexte de ['article IO 
est celui de prononce ou remise de la decision aux Parties; et le fait que le 
mot "render" revet sans eITeur possible cette signification a l'a1ticle suivant 
du Compromis confirme que c'est bien dans ce sens qu'il est employe a 
['article IO. Comme le sens donne a ce terme dans le texte anglais de 
l'article 10, paragraphe 2. est aussi celui qu'indiquent le bon sens et Ia jus
tice, le Tribunal arbitral doit conclure que le texte anglais exprime correcte
ment I' intention des Parties quant a la date a partir de laquelle commence a 
courir le delai de trois mois. 

4. En outre, le Tribunal arbitral constate qu'il etait expressement 
prevu, a I'article 40 de son Reglement de procedure, que la sentence serait 
''lue en seance officielle du Tribunal, les agents et conseils des Parties 
presents ou dfiment appeles", et que ['article 41 prevoyait en outre que la 
sentence comprendrait !'indication qu'elle avait ete "rendue par le Tribu
nal" ("delivered by the Court") ainsi que "Ia date a laquelle elle avait ete 
rendue" ("delivered"). Ces dispositions du Reglement de procedure, 
elabore par le Tribunal en application de ['article 3 du Compromis 
d'arbitrage et apres consultation des Parties, ne font que renforcer le Tribu
nal dans son opinion selon laquelle les Parties ont considere que la date a 
partir de laquelle Ia decision avait force de la chose jugee a leur egard etait 
la date de son prononce ou de sa remise par le Tribunal aux Agents. 

5. Le Tribunal arbitral ayant conclu que la date a laquelle comme[l(;:ait 
a courir le delai de trois mois de !'article 10, paragraphe 2, doit s'entendre 
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comme etant la date a laquelle la Decision a ete remise aux Parties, la these 
fran<;:aise concernant le silence des Parties au moment m) elles ont consenti 
aux arrangements relatifs a la remise de la Decision devient necessairement 
sans objet. Neanmoins, le Tribunal juge bon d'ajouter que, en tout etat de 
cause, cette these ne Jui parait pas convaincante non plus. C'est le Tribunal 
lui-meme qui a demande et obtenu !'accord des Parties pour que le Tribunal 
se dispense de donner lecture de la Decision a une seance officielle et pour 
que la Decision, une fois prete, soit simplement transmise aux Parties, 
procedure qui etait manifestement conforme a !'article 9, paragraphe 1, du 
Compromis d'arbitrage. Le Tribunal a fait cette demarche au debut de ses 
deliberations et dans le but d'eviter aux Parties Jes depenses supplementaires 
qu'aurait entrainees le maintien du Tribunal en session pendant !'impression 
de la Decision et la reproduction de la Carte de la delimitation. Par lettres du 
7 juillet 1977, le Greffier adjoint a informe Jes Parties que la Decision pour
rait leur etre remise le 18 juillet, et celles-ci ont consenti a cet arrangement. 
Le texte de la Decision remis aux Parties le 18 juillet 1977 portait la date du 
30 juin 1977, qui est la date a laquelle la Decision a ete formellement 
"prise" par le Tribunal, date qui n'avait pas ete portee auparavant a la con
naissance des Parties. Dans Jes conditions qui viennent d'etre exposees, le 
Tribunal ne voit pas sur quoi pourrait reposer l'idee que le Royaume-Uni, en 
acceptant le pretendu "report" de la remise de la Decision, aurait implicite
ment accepte que le delai de trois mois soit reduit d'un certain nombre de 
jours. Le "silence" observe par le Royaume-Uni, en ce qui concerne la 
question du delai de trois mois, avant ou a pres la remise de la Decision le 18 
juillet 1977, n' appelle pas d' autre explication que le sens donne par le 
Royaume-Uni au mot "rendering" qui figure dans le texte anglais de 
!'article 10, paragraphe 2, pour preciser quand le delai commence a courir. 
On ne peut pas non plus presumer que le Royaume-Uni, en donnant son ac
cord a une proposition telle que celle que faisait le Tribunal, ait accepte qu 'ii 
puisse etre considere comme ayant accepte une reduction des droits que lui 
conferait !'article 10 du Compromis d'arbitrage. 

6. En consequence, le Tribunal arbitral ne peut pas accueillir 
I' exception qui a ete formulee par le Gouvernement fran<;:ais et selon laquelle 
le Royaume-Uni a depose sa Requete apres !'expiration du delai de trois 
mois fixe a !'article IO, paragraphe 2, du Compromis d'arbitrage_ 

7. Le Gouvernement fran<;:ais pretend en outre que la Requete ne 
porte pas, de toute fa<;:on, sur une contestation concernant "!'interpretation 
et la portee de la decision" et survenue pendant le delai de trois mois. II 
declare que, pour que puissent s'appliquer Jes termes de !'article 10, para
graphe 2, a la contestation, celle-ci doit reellement avoir surgi pendant ce 
delai, et ii ne saurait s'agir d'une contestation qui a pu se manifester 
ulterieurement, au cours de la presente procedure; ii ajoute que, pour 
determiner I' objet de la contestation soumise au Tribunal, ii faut lire la 
Requete en tenant compte des notes du Royaume-Uni et de la France datees 
respectivement du 19 et du 28 septembre. II soutient que, alors que la 
Requete du Royaume-Uni fait reposer la demande en interpretation de la 
Decision sur deux fondements alternatifs, la contestation a laquelle les notes 
du 19 et du 28 septembre ont donne lieu ne porte que sur un seul de ces 
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fondements, a savoir la' 'patemite'' de di verses parties de la Decision; ii est en 
fait considere comme impliquant une contestation "en ce qui concerne !'inter
pretation et la portee de la decision". 

8. Ainsi cette exception est fondee sur !'affirmation que dans Jes 
notes du 19 et du 28 septembre la contestation entre Jes Parties ne portait 
que a) sur !'argument du Royaume-Uni selon lequel certains passages de la 
Decision etaient attribuables a I' Expert plutot qu' au Tribunal et b) sur 
I' argument que certains passages des motifs du Tribunal devraient 
l'emporter sur le dispositif et la Carte de la delimitation. Le Gouvemement 
fram;ais a rejete ces theses; ii a aussi rejete l'offre qui Jui avait ete faite par 
le Royaume-Uni de debattre la question en vue de conclure un accord sur un 
trace modifie de la limite, accord qui aurait ete communique au Tribunal. Le 
Gouvernement fram;ais releve que Jes termes de cette offre montrent que la 
these alors defendue par le Royaume-Uni consistait a dire que ce n'etait pas 
le Tribunal lui-meme mais !'Expert qui avait repondu a la question soumise 
au Tribunal par le Compromis d'arbitrage. Selon le Gouvemement franc;:ais, 
la divergence portant sur ce point ne constituait qu'un aspect de la contesta
tion entre Jes Parties concemant la force a attribuer aux diverses parties de la 
Decision ainsi que le role joue par le Tribunal a leur egard; et la contestation 
portait non pas sur I' interpretation et la portee de la Decision mais sur la pa
te mite de ses diverses parties. 

9. Sans doute quelques passages de la note du Royaume-Uni du 19 
septembre 1977 militent-ils en faveur de la these du Gouvemement franc;:ais, 
selon laquelle le Royaume-Uni avait alors etabli son affaire sur 
I' interpretation et la portee de la Decision sur la proposition que la decision 
du Tribunal est contenue dans certains paragraphes des motifs plutot que 
dans le dispositif et dans la Carte de la delimitation. Toutefois, ii n'en 
decoule nullement que la contestation a laquelle ont donne lieu cette note et 
la reponse du Gouvemement franc;:ais du 28 septembre 1977 se rapporte ex
clusivement, ou meme essentiellement, a la patemite presumee des diverses 
parties de la Decision. La note du 19 septembre 1977 a montre de fac;:on suf
fisamment claire au Gouvernement franc;:ais que le Royaume-Uni mettait en 
question la "paternite" de certains passages de la Decision pour demontrer, 
a deux egards, !'existence de pretendues contradictions entre, d'une part, 
certains paragraphes des motifs du Tribunal et, de l'autre, le contenu du dis
positif et certains segments de la ligne tracee sur la Carte de la delimitation 
correspondant au dispositif. 

IO. C' est ainsi que, en mettant en cause la limite au nord et a I' ouest 
des Iles Anglo-Normandes, le Royaume-Uni a expressernent invoque le fait 
que "la ligne de delimitation, telle qu 'elle est tracee sur la carte accompa
gnant la Decision et definie dans le dispositif, ne co"incide pas avec la des
cription qui en est faite au paragraphe 202"; ii a ensuite indique la nature 
des divergences alleguees par Jui entre la limite fixee au paragraphe 202 et 
celle definie dans le dispositif et tracee sur la Carte. Dans le cas de la region 
Atlantique, la divergence entre le dispositif et Jes motifs de la Decision a ete 
invoquee d'une maniere moins explicite mais non moins apparente. Le 
Royaume-Uni a rappele que, au paragraphe 251 de la Decision, le Tribunal 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

358 GRANDE-BRET AGNE tREPUBUQUE FRAN~AlSE 

a declare qu'entre les points Met N, la limite doit etre une ligne tracee a mi
chemin entre deux lignes d'equidistance, dont l'une est construite en tenant 
compte des Sorlingues comme point de base et l'autre sans qu'il en soit tenu 
compte. 11 a egalement rappe1e que, au paragraphe 254, le Tribunal a decrit 
la 1igne de delimitation comme etant la ligne qui divise en deux la zone 
formee par ces deux lignes d'equidistance. Constatant ensuite que la limite a 
ete tracee sous forme d'une ligne droite sur une carte de Mercator, le 
Royaume-Uni a declare: 

Tautefois, a la suile de deformations d'echelle inhe[entes aux cartes fondees sur la 
projection de Mercator, la ligne M-N, telle qu'elle est tracee sur la Carte de la 
delimitation, ne correspond ni a une ligne droite sur la surface terrestre ni a la Iigne qui 
passe a mi-chemin entre !es ltgnes d'equidistance stiictes construites a partir d'Ouessanl et 
des Sorlmgues et a partir d'Ouessant et de Land's End. respectivement, et qui divise en 
deux la zone comprise entre ces deux hgnes d'equidistance, 

De plus, dans le premier paragraphe de sa note, le Royaume~Uni a appele 
expressement I' attention du Gouvernement frarn;ais sur l'article 10, para
graphe 2, tandis que dans le dernier paragraphe, il a declare qu'il estimait 
que les deux questions mentionnees par lui '' soulevent des questions de 
sens, ou bien de portee, de la Decision du Tribunal". 

11. En consequence, de l'avis du Tribunal arbitral, le Gouvernernent 
fran~ais ne pouvait manquer de considerer la note du l 9 septembre 1977 
comme mettant en cause Ia "patemite" de certains passages de la Decision, 
essentiellement, dans le cadre d'un argument particulier aux rermes duquel 
de pretendues divergences entre les motifs et le dispositif de la Decision 
soulevaient des questions concernant ''I' interpretation et la portee" de cette 
Decision, Pour rejeter l' offre de discussions sur ces questions faite par le 
Royaume-Uni, le Gouvemement frarn;ais a decide de se fonder simplement 
et uniquement sur le caractere obligatoire et definitif du dispositif 
conformement a I' article IO, paragraphe 1, du Compromis d' arbitrage. En 
effet, dans sa note du 28 septembre 1977, le Gouvernement fran~ais a passe 
entierement sous silence, non seulement Je fait que le Royaume-Uni avait in
voque le paragraphe 2 de !'article 10, mais aussi qu'il s'etait refere a plu
sieurs reprises a de pretendues divergences dans le texte de la Decision. 
Bien que le Gouvernement frarn;ais ait pu se tenir pour fonde d'invoquer 
dans sa reponse le paragraphe 1 de l'article 10, le Royaume-Uni ne pouvait 
guere manquer de considerer cette reponse comme irnpliquant que le 
Gouvernement franc;ais niait toute valeur aux considerations que le 
Royaume-Uni avait fait valoir en invoquant le paragraphe 2 de l'article 10" 

12. De plus, le Tribunal arbitral partage le point de vue adopte par la 
Cour permanente de Justice internationale dans l' Affaire relative a I' Usine 
de Chorz6w, point de vue selon lequel ii serait deplace, pour etablir 
l'existence d'un differend dans le cadre d'une demande en interpretation 
d'un jugement, d'exiger des formalites qui ne seraient pas raisonnables, 
comme l' epuisement des negociations diplomatiques. Appliquant I' article 60 
de son Statut, dont le HbeHe n'est pas, aux fins de la presente affaire, essen
tiellement different de celui de l'article 10, paragraphe 2, du Compromis 
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d'arbitrage, la Cour permanente avait alors declare (C.P.J.I., serie A, 0° 13, 
p. 10--11): 

II parail bien desirable qu 'un Etat ne procede pas a une demarche aussi serieuse que 
!'assignation d'un autre Etat devant la Cour, sans avoir auparnvant, dans une mesure 
raisonnable, tache d'etablir clairement qu'il s'agit d'une difference de vues qui ne peut etre 
dissipee autrement. Mais, vu la teneur du texte, la Cour estime ne pas pouvoir exiger que 
Ia contestat1on se soit formellement manifestee; a son avis, ii dott suffire que les deux 
Gouvemements aient en fa1t manifeste des opinions opposees quant au sens et a la portee 
d · un arret de la Caur. 

11 est manifeste que ce raisonnement s'applique a fortiori lorsque le droit de 
demander l'interpretation d'une decision est subordonne a l'observation d'un 
delai relativement court, comme c'est le cas au paragraphe 2 de l'article 10. 

13. Dans la presente affaire, le Tribunal arbitral ne doute aucunement 
que les deux Gouvernements ''ont manifeste des opinions opposees quant au 
sens et a la portee" de la Decision du 30 juin 1977. Leurs deux notes, 
datees respectivement du 19 et du 28 septembre 1977, font apparaitre une 
complete divergence de vues entre Jes Parties en ce qui conceme !'existence 
de pretendues contradictions entre Jes motifs et le dispositif et Jes pretendues 
incidences de ces contradictions sur le sens et la portee de la Decision. De 
l'avis du Tribunal, ces divergences de vues constituent une contestation 
quanta l'interpretation et a la portee de la Decision, au sens de l'article 10, 
paragraphe 2, et cette contestation a surgi pendant le delai de trois mois fixe 
dans ce paragraphe. 11 s'ensuit que )'exception opposee sur ce point a la re
cevabilite de la Requete par le Gouvemement frarn;ais est denuee de tout 
fondement et doit etre rejetee. 

14. Le Gouvernement frani;ais soutient toutefois que Ja Requete est ir
recevable pour une autre raison, plus fondamentale, qui concerne son objet. 
Dans ses Conclusions, il formule cette exception comme suit: les pouvoirs 
d' interpretation que possede le Tribunal en vertu du Compromis d 'arbitrage 
ne lui permettent que d'elucider le sens d'une obscurite dans la Decision, 
sans l'autoriser a en modifier le contenu en aucune fa~on; les mesures que le 
Royaume-Uni demande au Tribunal de prendre en vue de "concilier" cer
tains elements de la Sentence et de "rectifier" certains elements de celle-ci, 
y compris la ligne de delimitation tracee sur la Carte, depassent ces 
pouvoirs; le Tribunal n'a aucun "pouvoir intrinseque" de prendre des me
sures ayant l'etendue de celles evoquees dans les Conclusions du Royaume
Uni; et, de toute maniere, la Decision du Tribunal n'est pas en contradiction 
avec ses motifs. 

15c Dans ses Conclusions, le Royaume-Uni replique que la contesta
tion a trait au sens et a la portee de la Decision. II en est ainsi, affirme-t-il, 
parce que 

le Royaume-Uni pretend, et la France nie, que la fmce obligatoire s'attache a certams 
paragraphes cles du corps de la Decision du Tribunal, a savoir Jes paragraphes 202, 251 et 
254, 

lesquels constituent, selon lui, un element essentiel de la Decision du Tribu
nal et font en consequence partie de la reponse donnee par le Tribunal a la 
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question enoncee a l'article 2 du Compromis d'arbitrage. II insiste sur le fait 
que ce qu'il cherche avant tout a obtenir, c'est une decision du Tribunal sur 
le sens et la portee de Ia Decision, eu egard aux contradictions de Ia 
Decision alleguees aux paragraphes 8 a 16 de sa Requete. II soutient que 

si le Tribunal acquiert la conviction que les lignes de delim1talion tracees sur la Carte 
et les lignes decrites dans le dispositif ne donnent pas effet, que ce soit sous les aspects 
mentionnes dans la Requete du Royaume-Uni ou autrement, aux termes expres de la 
Decision du Tribunal lue dans son ensemble et a l'intention mamfeste du Tribunal, celui-ci 
detient, par l'article IO, paragraphe 2, du Compromis d'arbitrage un pouvoir inherent de 
rectifier la Carte et le d1spos1t1f dans la mesure necessa1re pour donner effet a 
l'interpretation correcte de sa propre Decision. 

En reponse a une question posee par le Tribunal, le Royaume-Uni a encore 
precise quelle est exactement Ia rectification de la Carte et du dispositif qu 'il 
reclame et qui peut etre consideree, aux fins de la presente affaire, comme 
consistant a prolonger la ligne de delimitation vers I'ouest a partir du point 
M, a l'angle de 247°09'37" prescrit par le Tribunal. par une ligne 
geodesique qui remplacerait Ia loxodromie indiquee dans le dispositif et 
tracee sur la Carte. 

16. II suffit d'enoncer Jes Conclusions des Parties pour faire 
apparai'tre que la question de recevabilite soulevee par la presente exception 
est intimement Iiee au fond de la demande formant I'objet de la Requete du 
Royaume-Uni. La question de savoir si la Decision renferme Jes contradic
tions alleguees par le Royaume-Uni est la base rneme de la pretention du 
Royaume-Uni a pouvoir invoquer )'article 10, paragraphe 2, du Compromis 
d'arbitrage; il en va de meme pour la question de savoir si Ies pretendues 
contradictions, au cas ou elles existent, mettent en cause l'interpretation et Ia 
portee de la Decision au sens de cette disposition. De meme, la reponse 
donnee a la question de savoir si la "rectification" demandee par le 
Royaume-Uni entre dans la competence du Tribunal definie a J'article IO, 
paragraphe 2, ou equivaut a une "modification" de la Decision qui 
n'entrerait pas dans cette competence, depend dans une large mesure des 
conclusions auxquelles parviendra le Tribunal sur Jes autres points qui vien
nent d'etre mentionnes; c'est pourquoi cette question est elle aussi Jiee 
etroitement au fond de la demande formulee dans Ia Requete. II s'ensuit, de 
I'avis du Tribunal arbitral, que la presente exception ne revet pas un 
caractere exclusivement preliminaire, compte tenu des circonstances de 
l'affaire, et qu'elle doit en consequence etre examinee avec le fond. 

17. Par la Requete, le Tribunal est prie de se prononcer, 
conformement au paragraphe 2 de J'article IO, sur )'interpretation et la 
portee de sa Decision du 30 juin 1977 en ce qui concerne deux parties dis
tinctes de la ligne de delimitation prescrite par le dispositif et tracee sur la 
Carte de Ia delimitation incluse dans Ia Decision. II s'agit: a) au nord et a 
l'ouest des Iles Anglo-Normandes, de la ligne de delimitation definie au 
paragraphe 2 du dispositif et b) dans Ia region Atlantique, de la Iigne de 
delimitation passant, a I'ouest, du point Mau point N, ligne qui est definie 
au paragraphe I du dispositif par reference aux coordonnees fournies pour 
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ces points. Les deux parties de la ligne de delimitation mises en question par 
le Royaume-Uni sont tout a fait distinctes geographiquement; le Tribunal les 
a traitees individuellement et independamment l'une de l'autre dans I 'expose 
des motifs de la Decision; les techniques et methodes de delimitation dont 
!'utilisation est mise en doute par le Royaume-Uni sont tout a fait differentes 
pour les deux parties. C'est pourquoi le Tribunal examinera separement les 
problemes souleves par le Royaume-Uni en ce qui conceme chacune de ces 
deux parties de la delimitation" 

18. Auparavant, le Tribunal desire toutefois formuler certaines obser
vations generales sur la nature et l 'etendue de la fonction que lui confie 
l'article 10, paragraphe 2, qui ont donne lieu a de longues discussions dans 
les ecritures et plaidoiries" Les Parties s'accordent a considerer que le 
pouvoir du Tribunal de connaitre de "toute contestation ... en ce qui con
cerne l 'interpretation et la portee ['meaning and scope'] de la decision" 
s'etend aux contestations concemant "l'interpretation" de la Decision, et a 
celles-ci seulement. Le Tribunal est du meme avis; ii constate egalernent que 
la disposition semblable sinon identique qui figure dans le Statut de la Cour 
internationale de Justice et de la Cour qui I' a precedee ("contestation sur le 
sens et la portee de l'arret") a ete uniformement consideree comrne ayant 
cette signification. Les divergences de vues entre les Parties portent plutot 
sur les points suivants: quels sont les elements constitutifs de la "decision" 
du Tribunal aux fins de l'article 10, paragraphe 2? Dans quelles circons
tances peut-on considerer que les motifs de la Decision ont force obligatoire 
et l'emportent sur des passages du dispositif et la Carte de la delimitation, 
qui sont pretendurnent en contradiction avec les motifs? Peut-on admettre 
qu 'une telle contradiction soul eve une question concernant "J' interpretation 
et Ia portee" de la Decision? A supposer qu'une telle contradiction existe, 
trouve-t~on dans l'article 10, paragraphe 2, une competence du Tribunal 
pour apporter toutes corrections qui seraient necessaires au dispositif et a la 
Carte de la delimitation? 

19. Tout en s' abstenant de pretendre que des parties des motifs ne 
peuvent jarnais avoir l'autorite de la chose jugee, le Gouvernement fran~ais 
maintient qu 'en f'espece le Compromis d 'arbitrage lui-meme y fait obstacle. 
D'apres le Cornpromis, dit-il, l'autorite de la chose jugee ne s'attache sans 
conteste qu'a la reponse donnee a la question enoncee a l'article 2, c'est-a
dire a Ia determination de la ligne de delimitation, y compris son trace sur 
une carte" De plus, ce qu'il importe d'etablir dans Ia presente affaire, selon 
le Gouvernement fran~ais, ce n'est pas a quoi peut s'attacher l'autorite de la 
chose jugee mais sur quoi porte le droit de s'adresser au Tribunal prevu a 
I' article 10, paragraphe 2, et cette disposition ne vise que l' interpretation de 
la Decision. Pour le Gouvemement frarn;ais, la decision visee a l'article 10, 
paragraphe 2, est celle definie au paragraphe 1 de cet article, a savoir '"la 
decision du Tribunal relative a la question enoncee a l' article 2"; l' article 9 
dispose par ailleurs que cette decision "doit comprendre le trace de la ligne 
ou des lignes sur une carte''. Le Gouvernement franqais demande au Tribu
nal d 'en conclure que le droit de s' adresser au Tribunal pre vu par l' article 
10, paragraphe 2, porte uniquement sur l'interpretation de la decision con
cernant la reponse a la question enoncee a l'article 2, y compris le trace de 
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la ligne sur une carte, et sur rien d'autre. 11 insiste sur le fait que !'article 10 
ne prevoit pas que le droit de s'adresser au Tribunal doive s'etendre aux mo
tifs de la reponse donnee a la question, puisque, a son avis, les motifs ne 
constituent pas la reponse, laquelle est seule a faire I' ob jet, d' a pres I' article 
10, du droit prevu au paragraphe 2. 

20. Ces considerations conduisent aussi le Gouvemement franc.ais a 
soutenir que certaines constatations pretendument "Iiberales" emises par la 
Cour permanente de Justice intemationale dans l' Affaire relative a f' Usine 
de Clzorzbw (C.P.J .I., serie A, n° 13) et invoquees par le Royaume-Uni sont 
sans pertinence dans la presente affaire. Selon le Statut de la Cour per
manente, pretend le Gouvernement franc.ais, le droit de demander une 
interpretation portait, d'une maniere generale, sur toute contestation concer
nant "le sens et la portee de l'arret", alors que dans la presente affaire le 
Compromis d'arbitrage indique avec precision ce qui, dans la decision, doit 
avoir un caractere definitif et obligatoire, a savoir la determination de la 
ligne de delimitation et le trace de son cours sur une carte. Pour le 
Gouvemement franc.ais, l'Affaire relative a f'Usine de Clzorzbw differe du 
present cas sur un autre point encore: dans le premier, il s'agissait de savoir 
si l'autorite de la chose jugee, dont on ne contestait pas qu'elle s'attachait au 
dispositif, s'etendait aussi aux motifs; dans la presente affaire, en revanche, 
le Gouvernement franc.ais croit comprendre que le Royaume-Uni demande 
que l'on fasse prevaloir certains passages des motifs sur le dispositif 

21. Se fondant sur Jes arguments exposes ci-dessus, le Gouvemement 
franc.ais soutient que, pour etre recevable dans la presente affaire, la Requete 
doit porter exclusivement sur )'interpretation de la "decision" telle qu'elle 
est definie aux articles 2, 9, paragraphe 1, et 10 du Compromis, c'est-a-dire 
sur la determination de la ligne de delimitation et sur le trace de son cours 
sur une carte, et non pas sur la decision dans son ensemble. 

22. Le Royaume-Uni ne conteste ni le point de vue du Gouvemement 
franc.ais suivant lequel le mot "decision", figurant a I 'article 10, paragraphe 
2, doit s'entendre de la decision sur la question enoncee a )'article 2, ni le 
point de vue selon lequel c 'est a cette decision que s' attache I' autorite de la 
chose jugee. En revanche, son desaccord avec le Gouvemement franc.ais est 
fondamental sur le point de savoir ou I'on trouve la decision du Tribunal re
lative a la question enoncee a I'article 2; il rejette aussi la these du 
Gouvemement franc.ais suivant laquelle la reponse du Tribunal a la question 
se limite a la ligne de delimitation telle qu'elle est decrite dans le dispositif 
et tracee sur la Carte. 11 repousse egalement la these franc.aise que I'autorite 
de la chose jugee ne s 'attache qu' a la "determination de la ligne de 
delimitation, y compris son trace sur une carte". 11 soutient, au contraire, 
que 

certains passages nettement determines contenus dans le corps meme de la Decision 
constituent des elements essentiels de la Sentence, qui ont egalement I' autorite de la chose 
jugee et qui sont certamement partie integrante de la reponse du Tribunal a la question 
enoncee a l' article 2, 

Quant a )'article 9 du Compromis, le Royaume-Uni soutient que la conclu
sion qu'il convient d'en tirer est a !'oppose de celle suggeree par le 
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Gouvemement franc;:ais et que cet article, en disposant que la decision "doit 
comprendre" le trace de la ligne de delimitation, implique necessairement 
que la decision doit comprendre quelque chose de plus. 

23. Le point de vue du Royaume-Uni sur cet aspect de l'affaire peut 
se resumer de la maniere suivante. Conformement a !'engagement qu'il a 
pris a !'article 10, paragraphe I, le Royaume-Uni accepte comme definitive 
et obligatoire pour lui-meme la decision du Tribunal relative a la question 
enoncee a !'article 2 du Compromis. II soutient toutefois qu'il constate des 
"contradictions manifestes" entre, d'une part, certains "passages bien 
determines" du dispositif et de la Carte, et, de l'autre, certains "para
graphes cles" du corps de la Decision elle-meme, a savoir Jes paragraphes 
202, 251 et 254. A son avis, ces "paragraphes cles", 

plut6t que de faire partie des motifs de la Decision, contiennent des conclusions aux
quelles a about1 le Tribunal quant au cours des lignes pertinentes, conclusions qui 
determinent et fixent Jes limites entre lesquelles les lignes de delimitation devaient etre for
mellement definies dans le dispositif et representees sur Ia Carte, 

II pretend que le Ii belle de ces paragraphes n 'est compatible qu 'avec le point 
de vue selon lequel ceux-ci "font partie integrante de la decision du Tribu
nal quant au cours des lignes de delimitation''. Pour ce qui est du dispositif, 
le Royaume-Uni constate qu'il indique le cours des deux lignes de 
delimitation en se referant a des coordonnees precises et qu' ii declare que 
ces deux lignes sont celles qui sont tracees en noir sur la Carte de la 
delimitation jointe a la Decision; c'est la, selon le Royaume-Uni, le contenu 
du dispositif. Le Royaume-Uni ne pretend pas que le dispositif ne repond 
pas a la question enoncee a l'mticle 2 ou qu'il n'a pas force obligatoire, si ce 
n'est dans la mesure ou ii "est incompatible avec Jes principes enonces par 
la Decision quant a la maniere dont ces lignes de delimitation devraient etre 
tracees". Cependant, ii declare que la liste des coordonnees enumerees dans 
le dispositif ne represente rien d' autre que I' application par le Tribunal des 
principes clairement enonces dans le corps de la Decision, notamment aux 
paragraphes 202, 251 et 254, pour la construction de la ligne de 
delimitation. II soutient ensuite que, cela etant, Ies principes ou 
considerations juridiques enonces par le Tribunal pour la construction des 
lignes de delimitation constituent le fondement essentiel de la Decision du 
Tribunal sur la question enoncee dans le Compromis et qu'ils ne sauraient 
etre dissocies du dispositif et de la Carte. 

24. A l'appui de la position qu'il adopte en la matiere, le Royaume
Uni mentionne certains precedents dans lesquels a ete debattue !'importance 
respective du dispositif et des motifs en vue de determiner en quoi consistait 
la force de la chose jugee d'un jugement ou d'une sentence; ii invoque en 
particulier certaines constatations faites par la Cour permanente de Justice 
intemationale dans l'Affaire de l'Usine de Chorz6w (C.P.J.I., serie A, 
n°13), constatations sur lesquelles le Tribunal reviendra au paragraphe 28 ci
apres. Le Royaume-Uni soutient qu'il n'y pas de difference essentielle entre 
Jes termes de !'article 60 du Statut de la Cour permanente et ceux de !'article 
IO du compromis d'arbitrage, et ii s'oppose a la tentative faite par le 
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Gouvemement fram;:ais de differencier l' Affaire relative a l' Usine de Chor
z6w du cas present en se fondant sur une pretendue difference entre ces deux 
dispositions. Le Royaume-Uni rejette aussi la distinction etablie par le 
Gouvemement fram;:ais entre Jes deux affaires sur la base du fait que, dans la 
presente affaire, le Royaume-Uni demande qu'on fasse prevaloir certains 
passages des motifs sur le dispositif. II declare que la distinction suggeree 
repose sur une conception fondamentalement erronee de la nature de la Re
quete du Royaume-Uni, qu'il presente comme cherchant plutot a concilier le 
dispositif et Jes principes et considerations juridiques adoptes dans Jes motifs 
en vue de la construction de la ligne de delimitation. 

25. Contrairement a ce qu'a soutenu le Gouvemement fram;:ais dans 
la presente procedure, le Tribunal arbitral ne voit rien dans le libelle des ar
ticles 2, 9 et 10 du Compromis d' arbitrage qui puisse limiter le sens du mot 
"decision", figurant au paragraphe 2 de !'article 10, a la determination de la 
ligne de delimitation dans le dispositif et au trace du cours de cette ligne sur 
une carte. Certes, et ii n'y a pas de desaccord entre Jes Parties sur ce point, 
Jes articles 2, 9, paragraphe 1, et 10, paragraphe 1, montrent on ne peut plus 
clairement que "la decision du Tribunal", aux fins du Compromis, s'entend 
de la decision du Tribunal sur la question enoncee a !'article 2. Sans doute 
ces dispositions du Compromis considerent-elles aussi la decision sur le 
cours de la ligne (ou des lignes) de delimitation, ainsi que son trace sur une 
carte, comme faisant partie du dispositif - du nceud - de la decision, auquel 
serait attribuee, en droit, J'autorite de la chose jugee. Mais ii n'en resulte 
nullement que le terme "decision" utilise dans ces articles doive etre 
considere comme s 'appliquant a un dispositif et a une carte prives de leur 
contexte, detaches entierement des motifs engendrant et justifiant le contenu 
du dispositif et le trace de la ligne de delimitation sur la Carte. Pareille con
ception des effets des articles 2, 9 et IO serait si contraire aux principes 
generaux de la procedure intemationale qu'on ne pourrait pas !'adopter sans 
qu 'ii y ait des elements indiquant de la maniere la plus claire qu 'une telle 
conception etait bien dans !'intention des Parties. 

26. Ces articles sont loin de fournir une telle indication, et ii semble 
meme au Tribunal arbitral que !'article 9 va dans le sens oppose a celui 
suggere par le Gouvernement fram;:ais. L'article 9, paragraphe 2, ne dispose 
pas que la decision sera simplement "motivee", comme on l'exige d'un 
arret de la Cour intemationale de Justice (article 56 du Statut), mais prevoit 
qu'elle sera "pleinement motivee"; et cette disposition ne semble guere 
compatible avec !'intention de detacher completement la decision des mo
tifs. Le paragraphe 3 de cet article reflete aussi une disposition figurant dans 
le Statut de la Cour internationale de Justice - en realite ii la reproduit 
presque mot pour mot - en prevoyant: 

Si la decision du Tribunal n'exprime pas en tout ou en partie l'opinion unanime de ses 
membres, chacun d'eux aura le droit d'y joindre l'expose de son opimon individuelle. 

On ne peut vraiment pas concevoir que Jes Parties auraient voulu entendre 
Jes mots "la decision du Tribunal", dans cette disposition, comme se 
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referant uniquement au dispositif et au trace du cours de la ligne de 
delimitation. Pareille interpretation de ce paragraphe irait directement a 
l'encontre, non seulement de la pratique uniforme et constante de la Cour in
ternationale de Justice, mais aussi du but et de l'objet de cette disposition 
elle-meme. La possibilite de donner au paragraphe 3 une interpretation aussi 
singuliere n'est meme pas venue a l'idee du Tribunal lorsqu'il a joint a sa 
Decision du 30 juin I 977 une declaration d'un de ses membres portant ex
clusivement sur certains aspects des motifs. La conformite de cette 
"declaration" au paragraphe 3 n'a pas ete mise en doute, et, de l'avis du 
Tribunal arbitral, elle ne saurait l'etre, compte tenu du but et de l'objet du 
paragraphe ainsi que de la pratique constante dans ce domaine. 

27. En consequence, le Tribunal arbitral doit rejeter la these du 
Gouvernement frarn;:ais suivant laquelle !es articles 2, 9 et IO introduiraient 
une notion particuliere de "decision du Tribunal", notion qui aurait pour ef
fet de detacher completement !es motifs de la Decision de la determination 
de la ligne (ou des lignes) de delimitation dans le dispositif et du trace de 
cette ligne (ou de ces lignes) sur une carte. Le Tribunal ne trouve rien dans 
ces articles qui indique que, en employant Jes mots "toute constatation ... 
en ce qui conceme I' interpretation et la portee de la decision" a I' article IO, 
paragraphe 2, Jes Parties entendaient limiter !'application de ce paragraphe a 
Ia reponse a la question posee a !'article 2 que le Tribunal donnerait exclu
sivement par le dispositif et en tra<;:ant le cours de la ligne de delimitation sur 
une carte, Jes motifs exposes dans le corps de la reponse etant tenus 
completement a l'ecart. II s'ensuit que Jes Parties doivent etre considerees 
comme ayant voulu que Jes principes generalement reconnus regissant les 
rapports entre le dispositif et !es motifs d'une decision dans une procedure 
internationale soient applicables a la mise en c:euvre du paragraphe 2 de 
!'article IO. Ce sont done ces principes et, partant, leur application dans le 
cadre de la presente affaire que le Tribunal doit examiner maintenant. 

28. Le Tribunal arbitral considere comme bien etabli que, dans la 
procedure internationale, l'autorite de la chose jugee, c'est-a-dire la force 
obligatoire de la decision, ne s'attache en principe qu'au contenu du dispo
sitif et non pas aux motifs de la decision. De l'avis du Tribunal, ii est 
egalement clair que, etant donne Jes liens etroits existant entre Jes motifs 
d'une decision et le contenu du dispositif, on peut en principe recourir aux 
motifs pour elucider le sens et la portee du dispositif. II en resulte que, sous 
certaines conditions et dans certaines limites, on peut fort bien invoquer Jes 
motifs d'une decision a l'appui d'une demande d'interpretation du contenu 
du dispositif (cf. Ajfaire de l'Usine de Chorz6w, C.P.J.l., serie A, n° 13). II 
faut cependant que I 'objet de la demande d'interpretation porte reellement 
sur la question de savoir ce qui a ete tranche avec force obligatoire dans la 
decision, c 'est•a-dire dans le dispositif (ibid., p. 11; Affaire du droit d' asile 
[Interpretation], C.LJ., Recueil 1950, p. 402); on ne saurait done invoquer 
Jes motifs pour obtenir une decision sur un point qui n 'a pas ete ainsi tranche 
par le dispositif. Une requete en interpretation peut en revanche viser a ob
tenir une decision sur la question de savoir si un point donne a ete tranche 
ou non avec force obligatoire dans la decision (Affaire de l' Usine de 
Chorz6w, C.P.J.1., serie A, n° 13, p. 11-12); a cette fin, on peut alors se 
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referer aux motifs de la decision. De plus, si certaines constatations figurant 
dans les motifs constituent une condition essentielle de la decision contenue 
dans le dispositif, ces constatations doivent etre considerees comme faisant 
partie des points tranches avec force obligatoire dans la decision (ibid., 
p. 20). 

29. En meme temps, il convient de tenir compte de la nature et des 
limites du droit de demander a un tribunal une interpretation de sa decision. 
L' "interpretation" est un processus purement auxiliaire qui peut servir a 
expliquer, mais non pas a modifier, ce que le tribunal a deja decide avec 
force obligatoire et qui est chose jugee. L'interpretation pose la question de 
savoir ce que le tribunal a tranche avec force obligatoire dans sa decision et 
non pas celle de savoir ce que le tribunal devrait maintenant decider a la 
lumiere de faits ou d' arguments nouveaux. Une requete en interpretation 
doit done reellement porter sur la determination du sens et de la portee de ]a 
decision, et elle ne peut servir de moyen pour "reviser" ou "annuler" la 
decision, procedures d'un genre different et auxquelles s 'appliquent des 
considerations differentes. Lorsque, comme ce serait le cas en l'espece, la 
requete en interpretation doit, si elle est admise, entrainer une certaine adap
tation du dispositif - pour utiliser un terme neutre - ii peut etre difficile de 
determiner si Ia demande formulee dans la requete entre dans le champ du 
processus d' "interpretation" ou si elle equivaut a une demande en 
''revision''. La reponse a cette question depend necessairement des faits 
propres a chaque cas; c'est pourquoi la question sera examinee par la suite, 
en relation avec les faits concernant chacun des deux problemes souleves par 
la Requete du Royaume-Uni. Pour !'instant, il suffira que le Tribunal arbi
tral constate que le Royaume-Uni admet explicitement n'avoir aucun droit 
de demander ou d 'obtenir une "revision" de la Decision du 30 juin 1977. 

30. Le Royaume-Uni fonde sa Requete en interpretation de la 
Decision du 30 juin 1977 sur I 'argument que, aussi bien dans le cas de ]a 
ligne de delimitation passant au nord et a l'ouest des lles Anglo-Normandes 
que dans celui de la region Atlantique, il existe une contradiction entre des 
"decisions" formulees par le Tribunal dans certains passages des motifs, ou 
les principes et methodes permettant de determiner la hgne de delimitation 
sont enonces, et les dispositions correspondantes du dispositif, ou ces prin
cipes et methodes sont appliques. Sur ce point, c'est un fait incontestable 
que, dans les passages des motifs concernant chacune des regions, le Tribu
nal "decide'' ou "constate" expressement que la limite doit etre tracee 
conformement a certains principes et a certaines methodes et que Jes disposi
tions correspondantes du dispositif ne sont que 1' application par le Tribunal 
de ces principes et methodes. II est done evident que les constatations 
formulees de maniere expresse par le Tribunal dans ces passages des motifs 
"constituent une condition essentielle de la decision du Tribunal" et que le 
Royaume-Uni est fonde a soutenir qu'elles devraient etre considerees 
comme figurant au nombre des points regles avec force obligatoire dans la 
decision (voir paragraphe 28 ci-dessus). II s'ensuit que le Royaume-Uni peut 
a juste titre se referer aux paragraphes contenant ces constatations et se 
fonder sur eux pour etablir le sens et la portee du dispositif. Cependant, le 
Tribunal doit faire observer que les "constatations" figurant dans ces para-
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graphes des motifs sont elles-memes des conclusions que le Tribunal a tin~es 
de !'examen, auquel ii a procede dans Jes paragraphes precedents, des 
considerations de fait et de droit qu 'ii a ju gees pertinentes pour la 
determination du trace de la ligne dans chacune des regions. En 
consequence, pour interpreter Jes dispositions pertinentes du dispositif, ii ne 
suffit pas de se referer aux motifs enonces dans Jes paragraphes qui renfer
ment Jes constatations invoquees par le Royaume-Uni; ii se peut qu'il faille 
tenir compte en meme temps des motifs, figurant dans d'autres paragraphes, 
qui ont permis au Tribunal de parvenir a ces constatations "essentielles" 
pour Jes decisions contenues dans le dispositif. 

31. Le Tribunal est maintenant en mesure d'examiner la Requete en 
interpretation de la Decision du 30 juin 1977 formulee par le Royaume-Uni 
en ce qui conceme la ligne de delimitation passant au nord et a l'ouest des 
Iles Anglo-Normandes. Selon la these presentee par le Royaume-Uni, ii 
existe une divergence manifeste entre la ''decision" du Tribunal, qui figure 
au paragraphe 202 et qui a trait au principe et a la methode a appliquer pour 
determiner cette ligne, et la determination effective de cette ligne, qui fait 
l'objet du paragraphe 2 du dispositif. D'apres le Royaume-Uni, cette diver
gence est due au fait que, au paragraphe 202, le Tribunal a decide que la 
ligne de delimitation serait "tracee a une distance de 12 milles marins a par
tir des lignes de base existantes de la mer territoriale des Iles Anglo-Nor
mandes", alors que la definition de la ligne de delimitation figurant dans le 
dispositif, qui fait usage d'arcs de cercle et de coordonnees, ne correspond 
pas a tous egards a une limite de 12 milles tracee "a partir des lignes de 
base existantes de la mer territoriale des Iles Anglo-Normandes". Le 
Royaume-Uni ajoute que la meme divergence par rapport a la "decision" 
contenue au paragraphe 202 apparait aussi au paragraphe 203 et dans le Rap
port technique de !'Expert; ni au paragraphe 203 ni dans le Rapport tech
nique, la description de la ligne de delimitation n'est, selon Jui, en tout point 
conforme a la limite de 12 milles tracee "a partir des lignes de base exis
tantes de la mer territoriale des Iles Anglo-Normandes''. 

32. Pour prouver cette divergence, le Royaume-Uni se refere a une 
carte a grande echelle qu'il a presentee au Tribunal, a la demande de celui
ci, pendant la procedure orale de 1977 et sur laquelle ii avait trace le cours 
exact de la limite de peche de 12 milles des Iles Anglo-Normandes. II a re
mis au Tribunal une nouvelle version de cette carte, qui forme I' Annexe B. l 
de sa Requete, et il a egalement reporte sur cette carte la limite de 12 milles 
enclavant Jes Iles Anglo-Normandes, telle qu'elle figure sur la Carte de la 
delimitation du Tribunal. Le Royaume-Uni a attire !'attention du Tribunal 
sur le fait que, dans une zone situee au nord d'Aurigny et des Casquets et 
dans une autre zone situee au nord-ouest de Guernesey, la ligne tracee sur la 
Carte de la delimitation empiete sur la limite de peche de 12 milles des Iles 
Anglo-Normandes. II dit que sa carte ainsi qu'un certain nombre d'autres 
cartes a grande echelle, formant Jes Annexes B.2 et B.3 de la Requete, mon
trent que Jes divergences dans la determination de la limite de 12 milles sur 
la Carte de la delimitation sont dues au fait qu'on a omis d'utiliser, comme 
points de base pertinents, cinq hauts-fonds decouvrants et Jes points de la 
maree basse entourant deux sommets emergeants rattaches a la terre ferme. 
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Au paragraphe 11 de la Requete, le Royaume-Uni designe nommement ces 
points de base supplementaires, dont ii considere !'utilisation comme 
justifiee pour determiner la limite de 12 milles au nord et a l'ouest des Iles 
Anglo-Normandes. De plus, a I' Annexe A.4, le Royaume-Uni donne une 
liste complete des points de base qui, selon lui, conditionnent la 
determination de la limite de 12 milles dans cette region, ainsi que des 
coordonnees de chaque point de base, corrigees pour le systeme Europe 50. 
11 soutient que ces points de base ont constamment ete utilises par le 
Royaume-Uni pour delimiter la mer territoriale des Iles Anglo-Normandes, 
qui est actuellement de trois mill es, sans qu' il y ait eu de protestation de la 
part de la France ou d'autres Etats, et que ces points doivent en consequence 
etre consideres comme etant des points situes sur Jes ''lignes de base exis
tantes de la mer territoriale des Iles Anglo-Normandes". 

33. Ni dans ses observations ecrites, ni dans son premier expose oral, 
le Gouvemement fram;:ais n'a fait le moindre commentaire sur les 
declarations du Royaume-Uni relatives a la ligne de delimitation passant au 
nord et a l'ouest des Iles Anglo-Normandes. 11 est done nature! que le Tribu
nal deduise du silence du Gouvernement fram;:ais sur cette question que, tout 
en maintenant sa these generale concernant l'irrecevabilite de la Requete et 
les limites de la competence du Tribunal au titre de !'article 10, paragra
phe 2, du Compromis, le Gouvemement fram;:ais n'a pas conteste les decla
rations du Royaume-Uni relatives a la "divergence" qui existerait dans cette 
region. En consequence le Tribunal arbitral a pose la question suivante au 
Gouvemement fram;:ais a !'issue des premiers exposes oraux: 

Le Tribunal a+il raison de croire que le Gouvemement fran~ais ne conteste ni la 
quahficallon des elements geogrnphiques mentionnes a I' Annexe AA de la Requete 
comme points de base du Bailhage de Guemesey aux fms de delimiter la zone de peche de 
12 milles des lies Anglo-Normandes, m I 'exactitude technique des deux series de 
coordonnees enumerees dans ladite Requete? 

En repondant a cette question, le 31 janvier I 978, le Gouvernement fram;:ais 
a d'abord fait observer que, apres une soigneuse verification, ii avait con
state quelques faibles ecarts entre Jes coordonnees mentionnees dans 
!'Annexe A.4 et celles qu'on peut relever sur Jes cartes fram;:aises, mais que 
ces ecarts etaient "minimes" et s'expliquaient par la difference entre les 
systemes geodesiques utilises pour etablir les cartes marines des deux pays. 
11 a ~joute ensuite: 

Le Gouvemement fran~ais n' a pas conteste et ne conteste pas que I' identification des 
points de base pertinents, pour Je trace de la Iimite a 12 m11les, des lignes de base de la 
mer territoriale n'ait ete effectuee correctement par la Part1e britanmque. 11 accepte 
egalement comme correctes Jes positions de ces points donnees par la Partie britanmque, 
malgre Jes ecarts mentionnes ci-dessus, qu'il ne considere pas comme sigmficatifs. 

34. Compte tenu de la declaration faite par le Gouvernement fram;:ais 
le 31 janvier 1978, le Tribunal arbitral constate qu'il n'existe pas de contes
tation entre les Parties quant aux points de base pertinents pour la 
determination d'une limite de 12 milles a partir des lignes de base du Bail-
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liage de Guernesey. Par voie de consequence, ii constate egalement que Jes 
Parties sont d'accord sur !'existence effective d'une "divergence" entre la 
Ii mite de 12 mill es du plateau continental au nord et a I' ouest des Iles An
glo-Normandes, definie au paragraphe 2 du dispositif et tracee en noir sur la 
Carte de la delimitation, et la limite de 12 milles determinee a partir des 
lignes de base existantes du Bailliage de Guernesey. A sa session des 14 et 
15 decembre 1977, le Tribunal a en outre verifie, par l'intermediaire de son 
propre Expert, la qualification des elements geographiques nommement 
designes par le Royaume-Uni a !'Annexe A.4 de la Requete ainsi que Jes 
coordonnees qui y sont indiquees pour chaque point de base. II s'ensuit que 
le Tribunal arbitral considere comme etablie la these du Royaume-Uni sui
vant laquelle une divergence existe entre la limite indiquee par le Tribunal 
au paragraphe 202, dans Jes motifs de la Decision, et la limite definie au 
paragraphe 2 du dispositif et tracee en noir sur la Carte de la delimitation. 
Le Tribunal se trouve done en presence d'une contradiction entre la maniere 
dont !'intention du Tribunal est exprimee au paragraphe 202, dans Jes motifs 
de la Decision, en ce qui concerne la ligne de delimitation passant au nord et 
a l'ouest des Iles Anglo-Normandes, et la maniere dont cette intention est 
exprimee au paragraphe 2 du dispositif et sur la Carte de la delimitation. II 
ne lui reste qu 'a examiner quelles consequences decoulent de cette consta
tation. 

35. II semble au Tribunal arbitral que les termes dans lesquels ii s'est 
prononce au paragraphe 202 sur cette Iigne de delimitation ne soulevent 
meme pas l'ombre d'un doute et que la pensee du Tribunal se trouve dans ce 
paragraphe des motifs. La definition de la Iigne de delimitation figurant au 
paragraphe 2 du dispositif n' est rien d 'autre que la reiteration simplifiee et 
formelle de la definition deja donnee au paragraphe 203; cette derniere 
definition n' etait elle-meme rien d' autre que I' application technique -et 
inexacte, ainsi qu 'ii s'est avere -du principe et de Ia methode ayant fait 
I'objet, au paragraphe 202, d'une "decision" expresse du Tribunal, lequel a 
considere que C, etait eux qui s, appliquaient a Ia determination de la ligne de 
delimitation. De plus, le principe etabli par le Tribunal au paragraphe 202 
dispose, dans Jes termes les plus categoriques, que la ligne de delimitation 
"ne doit pas etre tracee de maniere que le plateau continental de la 
Republique franc;aise puisse empieter sur Ia zone de peche existante de 12 
milles des Iles Anglo-Normandes". C'est pour respecter ce principe que le 
Tribunal a decide que la limite de 12 milles serait determinee "a partir des 
lignes de base existantes de la mer territoriale des Iles Anglo-Normandes". 
Comme la limite definie au paragraphe 2 du dispositif et tracee en noir sur Ia 
Carte de Ia delimitation ne respecte pas le principe enonce par le Tribunal 
comme etant un element primordial de sa decision, elle ne donne manifeste
ment pas effet a l'intention qui etait celle du Tribunal dans sa Decision du 
30 juin I 977. 

36. La contradiction entre les constatations expresses faites par le Tri
bunal au paragraphe 202, dans les motifs de la Decision, et Ia determination 
de la ligne de delimitation figurant au paragraphe 2 du dispositif doit done 
etre resolue en faveur des constatations faites dans les motifs, car autrement 
['intention du Tribunal telle qu'elle a ete exprimee dans sa Decision du 30 
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juin 1977 serait mise en echec. Cela implique une certaine rectification de la 
definition de la ligne de delimitation figurant au paragraphe 2 du dispositif, 
afin de concilier les dispositions de ce paragraphe avec les constatations 
faites par le Tribunal au paragraphe 202. La question se pose alors de savoir 
si une pareille rectification du dispositif est de la competence du Tribunal 
telle qu'elle resulte de !'article 10, paragraphe 2, du Compromis d'arbitrage. 
Le Tribunal ne doute pas que !'article 10, paragraphe 2, l'habilite a proceder 
a une telle rectification du dispositif. La divergence entre le dispositif et les 
constatations du Tribunal figurant dans les motifs de la Decision est due 
purement et simplement a des raisons techniques qui resultent d'une 
mauvaise application de ces constatations; divergence que le Tribunal n 'a 
pas remarquee en raison des differences de nature et d'echelle existant entre 
la Carte de la delimitation et les cartes pertinentes presentees au cours de la 
procedure de 1977. Cette divergence est done a proprement parler une "er
reur materielle", analogue a celle qui resulte d'une "erreur de plume" ou 
d'une erreur de calcul ou de chiffres. Selon le Tribunal arbitral, il semble 
etre generalement admis qu 'un tribunal est habilite a rectifier une telle diver
gence lorsqu'il apparait necessaire, dans l'interet de la bonne administration 
de la justice, de corriger une erreur materielle qui est evidente a la lecture de 
sa decision. Lorsqu'on invoque !'existence d'une contradiction entre 
differentes parties d'une decision du fait d'une erreur materielle alleguee, 
comme c'est le cas en l'espece, la question de la rectification ne se pose 
necessairement qu 'a pres que la question de I' interpretation aura ete decidee 
et que !'existence de la contradiction aura ete constatee. Une clause compro
missoire telle que celle de !'article 10, paragraphe 2, du Compromis 
d' arbitrage peut al ors servir de base pour obtc>nir une decision quant au sens 
veritable et a la portee de la Decision et quant a I 'existence de la contesta
tion alleguee. Le pouvoir du Tribunal de rectifier l'erreur demeure cepen
dant son pouvoir propre de rectifier une erreur materielle dont il a constate 
!'existence dans sa decision. 11 n'est done pas necessaire que le pouvoir de 
rectifier soit mentionne dans la clause compromissoire, de meme que cette 
clause compromissoire n'etend pas le pouvoir du Tribunal de rectifier sa 
decision, a moins que la clause ne le prevoie expressement. En tout cas, 
dans la presente affaire, !'existence de l'erreur materielle alleguee en ce qui 
concerne les passages du paragraphe 2 du dispositif relatifs a la ligne de 
delimitation au nord et a l'ouest des Iles Anglo-Normandes ayant ete etablie, 
il en resulte que le Tribunal a le pouvoir de proceder a la rectification 
necessaire de I' erreur. 

37. Selon !'article 10, paragraphe 2, la fonction du Tribunal est de se 
prononcer de maniere definitive sur !'interpretation et la portee de sa 
Decision du 30 juin 1977 et non pas de prononcer une nouvelle decision sur 
le trace de la limite. Le Tribunal arbitral estime qu'il s'acquittera dument de 
cette tache en prescrivant maintenant, avec effet obligatoire, la nature de la 
rectification qui est necessaire pour mettre en harmonie le paragraphe 2 du 
dispositif avec les constatations du Tribunal figurant au paragraphe 202 de la 
Decision. La rectification necessaire consiste a corriger la ligne de 
delimitation qui passe au nord et a I' ouest des Iles Anglo-Normandes et qui 
est definie au paragraphe 2 du dispositif, afin qu'elle suive la ligne 
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composee de segments d'arcs de cercle d'un rayon de 12 milles, construits a 
partir des points de base A a M situes sur Jes lignes de base du Bailliage de 
Guemesey et enumeres a !'Annexe A-4 de la Requete; cette ligne doit relier 
Jes 12 points d'intersection de ces arcs de cercle, qui sont egalement 
enumeres dans cette Annexe. Comme le Tribunal !'a deja declare au para
graphe 34, ces points de base et points d'intersection des arcs de cercle ne 
sont pas contestes par !es Parties et ils ont ete verifies par !'Expert du Tribu
nal. C'est pourquoi le Tribunal ne voit aucune raison de prevoir de 
difficultes s' il laisse Jes Parties effectuer ell es-me mes la correction corTes
pondante de la ligne tracee en noir sur la Carte de la delimitation, au nord et 
a l'ouest des Iles Anglo-Normandes. 

38. Dans la region Atlantique, la demande d'interpretation de la 
Decision presentee par le Royaume-Uni porte sur une pretendue contradic
tion entre Jes principes et la methode qui ont fait I' obj et d 'une decision du 
Tribunal aux paragraphes 251, 253 et 254 en ce qui conceme la 
determination de la ligne de delimitation a l'ouest du point M ainsi que le 
cours de cette ligne entre Jes points M et N tel qu'il est defini dans le dispo
sitif et trace en noir sur la Carte de la delimitation. Dans la Requete, le 
Royaume-Uni commence par rappeler la definition que le Tribunal donne, 
au paragraphe 251, de la methode du demi-effet reconnu a une ile situee au 
large: 

La methode du demi-effet consiste it tracer la ligne d'equidistance entre !es deux cotes 
en premier lieu sans se servir de l"ile situee au large comme point de base, et, en deuxieme 
lieu, en s'en servant comme point de base; la ligne donnant un demi-effet a l'ile est alors la 
ligne tracee a mi-chemin entre ces deux IIgnes d'equidistance Le Tribunal estime que cette 
methode est une methode appropriee et pratique pour remedier a la d1sproport1on et a 
l'inequite qu'on cree sans cela en donnant un plem effet aux Sorlingues en tant que point 
de base pour fixer le trace de la ligne de delimitation 

Le Royaurne-Uni fait valoir que la decision definitive du Tribunal sur cet as
pect de l'affaire doit etre recherchee dans ce passage, et ii en veut pour con
firmation une autre declaration du Tribunal, faite au paragraphe 253: 

En principe, comme le Tribunal arbitral I 'a decide, la ligne de delimitation dans le 
reste de la region Atlantique doit etre fixee par la methode de l'equidistance mais en ne 
donnant qu'un demi-effet aux Sorlingues 

II cite egalement la description que le Tribunal donne, au paragraphe 254, 
du trace de la ligne de delimitation a l'ouest du point M qui en resulte: 

A partir du point M, comme ii est indique au paragraphe 251, la ligne de delimitation 
suit la ligne qui divise en deux la zone formee, au sud53

, par la ligne d'equidistance tracee 
a partir d'Ouessant et des Sorlingues, et, au nord, par la ligne d'equidistance tracee a part1r 
d'Ouessant et de Land's End, c'est-a-dire sans !es Sorlingues. La direction ouest que suit 
la bissectrice, qui constitue ainsi la ligne de delimitation a l'ouest du point M, est a !'angle 

53 lndique dans l'ordre inverse, par inadvertance, dans le texte du Rapport de !'Expert et 
de la Decision 
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de 247°09'37"; elle coupe l'isobathe de 1000 metres au point N environ, dont les 
coordonnees sont: 

48°06'00" Nord 09°36'30" Quest. 

Selon le Royaume-Uni, ce sont Jes trois passages tires des motifs de la 
Decision et cites ci-dessus qui renferment la "decision" du Tribunal sur le 
principe et la methode a appliquer a la determination du cours de la ligne de 
delimitation vers l'ouest, du point Ma l'isobathe de 1000 metres. 

39. De l'avis du Royaume-Uni, la contradiction resulte du fait que le 
Tribunal a trace le segment M-N de la ligne de delimitation comme une 
"loxodromie" ou ligne droite sur la carte marine de Mercator utilisee pour 
la Carte de la delimitation. Cela signifie, d'apres Jui, que Jes deux "lignes 
d'equidistance", dont l'une attribue plein effet aux Sorlingues et l'autre ne 
leur en attribue aucun, lignes que le Tribunal a utilisees pour calculer ce seg
ment de la !igne de delimitation, ont elles aussi du etre com;:ues en tant que 
lignes de navigation a cap constant, apparaissant comme des Iignes droites 
sur une carte norm ale de Mercator. Attirant I' attention sur certaines explica
tions au sujet de la technique de la delimitation des lignes d'equidistance, 
donnees par son expert a I' audience du 8 fevrier 1977, le Royaume-Uni 
souligne que la projection cartographique de Mercator represente Jes 
elements geographiques en geometrie plane et qu'elle ne tient aucunement 
compte de la sphericite de la Terre. Cette projection cartographique, fait ob
server le Royaume-Uni, entraine done des distorsions qu'il est necessaire de 
corriger si on entend l'utiliser a des fins de delimitation; en effet, Jes 
echelles de distance horizontales sur une carte normale de Mercator ne sont 
pas, en general, constantes mais varient en fonction de la latitude. II en 
decoule, selon le Royaume-Uni, qu 'on ne peut pas construire une !igne 
d'equidistance directement sur une carte de Mercator normale sans tenir 
compte des distorsions d' echelle pour chaque serie de mesures de distances 
egales. Une ligne d'equidistance "stricte", fondee sur deux points de base 
seulement, devrait, selon le Royaume-Uni, "equivaloir a une ligne droite le 
long de la surface terrestre courbe", autrement dit a une ligne geodesique. 
Le Royaume-Uni fait observer que pareille ligne, une fois rapportee sur une 
carte normale de Mercator aux latitudes de la region Atlantique, apparait 
comme une ligne courbe dont la courbure est orientee vers le sud, cette 
courbure etant encore plus marquee lorsque la ligne est prolongee vers 
l'ouest. D'autre part, lorsque les lignes d'equidistance indiquees au para
graphe 7 a) et b) du Rapport technique de !'Expert comme devant servir de 
bases au calcul de la ligne M-N sont tracees sous forme de lignes droites sur 
une carte de Mercator, elles donnent, pour Jes traces respectifs de ces lignes, 
des positions qui, sur la surface terrestre reelle, se rapprochent progressive
ment des points de base du Royaume-Uni et s'eloignent progressivement de 
ceux de la France, a mesure que Jes lignes sont projetees vers l'ouest. II 
s'ensuit, de l'avis du Royaume-Uni, que Jes deux Iignes d' "equidistance" 
par rapport auxquelles la ligne M-N du demi-effet a ete definie dans la 
Decision du 30 _juin 1977 ne sont pas des lignes d'equidistance "strictes". 

40. De plus, ii s'ensuit selon le Royaume-Uni que, pour la meme 
raison, 
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la ligne M-N, tracee sous forme de ligne droite sur une carte de Mercator, ne consti
tue pas la hgne qui passe a mi-chemin entre les lignes d'equidistance strictes fondees sur 
Ouessant et les Sorlingues et sur Ouessant et Land's End respectivement, ou qui partage en 
deux la zone situee entre ces lignes d'equidistance. 

Le Royaume-Uni soutient que sur une carte de Mercator, la ligne bissectrice 
"stricte" se presenterait comme une ligne se courbant progressivement vers 
le sud, et, sur la longitude du point N, elle passerait a environ quatre milles 
marins au sud de la ligne M-N. II ajoute que cet ecart augmenterait et attein
drait environ six milles si Jes lignes en question etaient projetees au-dela de 
l'isobathe de 1000 metres, jusqu'a la limite des 200 milles, et qu'il serait 
plus grand encore au rebord externe du plateau continental. Sur une carte de 
Mercator jointe a la Requete en tant qu'Annexe 8.4, le Royaume-Uni 
represente ce qu'il considere comme l'ecart entre la ligne M-N et la ligne 
qui resulte de !'application du systeme geodesique a la methode du demi
effet adoptee par le Tribunal pour determiner la ligne de delimitation dans 
cette region. 

41. Le Royaume-Uni demande au Tribunal de dire, a la lumiere des 
considerations exposees ci-dessus, que le segment M-N de la ligne de 
delimitation, tel qu 'ii est trace sur la Carte de la delimitation et defini dans 
le Rapport technique et le dispositif, n 'est "pas. . . conciliable ... avec 
)'intention manifeste du Tribunal telle qu'elle est enoncee aux paragraphes 
25 l et 254 de la Decision du Tribunal". II demande egalement que la 
Decision soit interpretee de maniere que la contradiction soit resolue 
conformement a !'intention manifeste du Tribunal, telle qu 'elle est consacree 
dans Jes paragraphes cites; ii demande aussi au Tribunal de dire que ''la 
Carte de la delimitation et, au besoin, le texte de la Decision, doivent etre 
rectifies en consequence''. 

42. Les observations ecrites du Gouvernement franqais sur la Requete 
portent principalement sur la question de la recevabilite de celle-ci. Toute
fois, dans le cas de la region Atlantique, le Gouvernement franqais conteste 
aussi la these du Royaume-Uni selon laquelle ii existerait une contradiction 
entre la decision du Tribunal sur la ligne de delimitation telle qu'elle figure 
dans Jes motifs et la ligne definie dans le dispositif et tracee sur la Carte de 
la delimitation. II dit que la methode de delimitation basee sur la stricte 
equidistance est la seule qui aboutisse a une ligne de partage rigoureusement 
definie, quelle que s"oit la precision souhaitee, des que Jes points de base 
sont connus. Selon Jui, toutes Jes autres methodes, et particulierement celles 
qui font une place au concept de "principes equitables", s'accommodent 
d'une latitude de trace plus ou moins grande qui traduit la marge 
d'imprecision inherente a la notion d'equite. D'apres le Gouvemement 
franqais, Jes expressions "demi-effet" et "mi-chemin" ne peuvent 
s'interpreter comme signifiant que le Tribunal a eu en vue un partage 
s'exprimant en termes d'egalite mathematique absolue. S'agissant simple
ment de corriger l'effet de deviation inequitable du a Ia situation des Sorlin
gues, le Gouvemement franqais soutient que le Tribunal a choisi d'attribuer 
au Royaume-Uni a peu pres la moitie de la zone qu'il aurait perdue par la 
stricte application de la methode de l'equidistance si !'on n'avait tenu aucun 
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compte de ces iles. II soutient en outre que Jes considerations dont s'est ins
pire le Tribunal en parlant de demi-effet ne permettent pas de conclure que, 
pour des raisons soit geographiques soit logiques, le facteur de reduction 
devrait etre exactement de 0,500. Des !ors, dit le Gouvernement franc;:ais, 
toute ligne de delimitation qui correspond a un facteur suffisamment voisin 
de la moitie est en parfaite coherence avec Jes considerations developpe·es 
par le Tribunal aux paragraphes 249 a 251 de la Decision. II fait valoir que 
cela est evident en particulier en ce qui concerne la ligne M-N figurant dans 
le dispositif, dont la description materialise la maniere choisie par le Tribu
nal lui-meme afin de mettre en ceuvre Jes principes de partage definis. 

43. Tout en reconnaissant que la ligne M-N a ete obtenue par des 
constructions de geometrie plane en projection de Mercator, sans application 
de corrections, le Gouvernement franc;:ais fait observer que toute projection 
entraine des deformations. II considere cependant que Jes deformations sur 
une carte de Mercator restent suffisamment faibles pour etre en parfaite 
coherence avec la precision convenable du processus correctif voulu par le 
Tribunal, et que le choix de la projection de Mercator a l'avantage de cor
respondre aux habitudes des usagers de la mer. Loin de constituer une 
anomalie, le fait que la ligne M-N est une loxodromie est considere par le 
Gouvernement franc;:ais comme une disposition heureuse qui simplifie le 
trace precis de la ligne sur Jes cartes marines a toutes Jes echelles et qui faci
lite egalement le choix de la position precise du point N. 

44. Le Gouvernement franc;:ais soutient en outre que la ligne 
"geodesique" a l'ouest du point M, proposee par la Requete, n'est pas en 
elle-meme un resultat mathematique "strict" de la methode de 
l'equidistance, car le choix des points de base, bien qu'il soit parfaitement 
correct pour une mise en ceuvre simplifiee de la methode de l'equidistance, 
est inadequat pour une mise en ceuvre stricte de celle-ci. Pour appliquer ri
goureusement la methode de l'equidistance, dit-il, ii faut s'appuyer sur taus 
Jes points de base pertinents, et Jes lignes ne seraient pas de simples lignes 
mediatrices basees sur un couple unique de points de base, mais des lignes 
complexes comportant plusieurs arcs de cercle et presentant des ''points 
anguleux" dus aux changements de points de base. Le Gouvernement 
franc;:ais rappelle que !'expert du Royaume-Uni avait longuement souligne, a 
I' audience du 8 fevrier 1977, ces caracteristiques d 'une ligne d' equidistance 
stricte. II enumere ensuite !es points de base qui soot situes sur Ouessant, 
d'une part, et sur Land's End et Jes Sorlingues, de l'autre, et qu'il considere 
comme etant Jes points de base corrects pour determiner rigoureusement Jes 
deux lignes d'equidistance, dont I'une tient compte des Sorlingues alors que 
I'autre ne le fait pas; ii indique en meme temps Jes coordonnees des "points 
anguleux" de chacune des deux lignes. De plus, sur une carte de Mercator 
jointe a ses observations en tant que Planche 1, le Gouvernement franc;:ais 
represente le trace des deux lignes d'equidistance, dont l'une passe au nord 
et l'autre au sud et qu'il considere comme resultant d'une "stricte" applica
tion de la methode de J'equidistance. 

45. Se referant enfin au trace de Ia ligne "mediane" qui doit partager 
en deux parties la zone situee entre Jes lignes d'equidistance nord et sud, le 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AFFAIRE DE LA DELIMITATION DU PLATEAU CONTINENTAL 375 

Gouvernement franc;ais declare que cette ligne comporte inevitablement une 
certain part d' arbitraire; en effet, si I' on recherchait une construction 
"stricte", le nombre des lignes correspondant a cette definition de la ligne 
mediane serait presque infini. II decrit la methode de construction de la ligne 
"mediane" qu'il considere comme la plus naturelle et comme atteignant un 
tres haut degre de precision; ii indique egalement Jes coordonnees de onze 
points qui sont Jes "points anguleux" des segments geodesiques au moyen 
desquels ii a construit la ligne mediane "stricte". En meme temps, ii fait 
observer que lorsqu'on trace des lignes basees sur la methode de 
l'equidistance, ii est de pratique courante de ne pas adopter la ligne 
d'equidistance stricte, en general trop complexe, mais de proceder a une 
determination "simplifiee" de la ligne, ce qui est plus commode. Dans la 
version du Gouvernement franc;ais de la ligne mediane "stricte" donnant un 
demi-effet aux Sorlingues, le point de depart situe a !'est est appele point 
Q - c'est le point de la ligne correspondant au point M - et le point situe le 
plus a l'ouest, qui correspond au point N, est appele point Q. Sur la Planche 
2 jointe a ses observations, le Gouvernement franc;ais trace le cours de la 
ligne O-Q aussi bien que celui de la ligne M-N decrite dans la Decision et 
celui de Ia ligne - denommee M-R - proposee par le Royaume-Uni dans la 
Requete. Cela prouve, soutient-il, que la ligne M-N tracee par le Tribunal 
est une excellente "simplification" de la limite mathematique "stricte" 
O-Q, tandis que la ligne M-R preconisee par le Royaume-Uni s'ecarte sensible
ment de la ligne '' stricte'' . 

46. Le Gouvernement franc;ais soutient enfin que le fait meme que le 
Tribunal n' a pas juge necessaire de definir le systeme geodesique dans le
quel !es coordonnees de la ligne de delimitation sont exprimees montre qu'il 
ne recherchait pas la precision geographique absolue. Selon Iui, cette ab
sence d'une definition du systeme geodesique produit une incertitude de 
l'ordre de 300 metres, et le Gouvernement franc;ais y voit une autre indica
tion de la tendance du Tribunal a rechercher un resultat "arrondi". 

4 7. Compte tenu des problemes de technique hydrographique 
souleves par !es Parties dans leurs ecritures et plaidoi1ies relatives a la ligne 
de delimitation dans Ia region Atlantique, le Tribunal leur a pose, a sa ses
sion de decembre, !es questions deja enoncees a la page 21 de la presente 
Decision. Le but de ces questions etait d'etablir Ieur point de vue: a) concer
nant la nature des cartes generalement utilisees pour Ia fixation des limites 
maritimes et la frequence de I' utilisation des cartes basees sur la projection 
de Mercator Transverse dans !es services hydrographiques et b) concernant 
!'existence d'une entente entre Jes Parties, en 1964 et en 1970-1974, quanta 
)'usage de la projection Mercator ou de la projection de Mercator Transverse 
pour la determination des limites dans la zone d'arbitrage. II convient done 
d 'exposer main tenant Jes positions adoptees par !es Parties sur ces problemes 
techniques. 

48. Le Royaume-Uni distingue trois etapes du processus aboutissant a 
la fixation d'une ligne d'equidistance: a) Ia determination du cours de la 
ligne, b) sa definition et c) sa representation sur une carte. II fait observer 
que Jes traites definissent parfois Jes frontieres maritimes en Jes representant 
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sur une carte officiellement adoptee et dotee de la force obligatoire, mais il 
ajoute que la definition par un texte constitue une methode incomparable
ment meilleure, qui a ete constamment utilisee dans des accords conclus par 
le Royaume-Uni avec d'autres Etats en vue d'etablir les limites du plateau 
continental au large de ses cotes. Le Royaume-Uni pense que cette methode 
est a la fois pratique et commode puisqu'elle demande uniquement qu'il soit 
dresse une Iiste de points anguleux definis par des coordonnees et que la na
ture des lignes reliant ces points soit precisee. En revanche, ii considere que 
la methode consistant a definir le cours d'une limite en ne recourant qu'a des 
lignes tracees sur une carte presente un inconvenient: la construction ma
nuelle des points anguleux sur la carte et la reproduction ulterieure de la 
limite comportent un certain risque d'inexactitude, risque qui augmente au 
fur et a mesure que l'echelle de la carte diminue. De plus, il fait observer 
que des lignes tracees sur une carte permettent rarement a l'utilisateur de 
celle-ci d 'en deduire quelle est la veritable nature des Iignes reliant Jes points 
anguleux; en fait, la seule epaisseur de la ligne tracee pent correspondre a 
une distance appreciable sur la surface terrestre, distance qui est de 400 
metres environ dans le cas de la ligne tracee sur la Carte de la delimitation. 

49. Le Royaume-Uni souligne que toute frontiere maritime, une fois 
definie par un texte, peut etre representee sur n'importe quelle carte, quelle 
que soit la projection ou l'echelle de celle-ci, simplement aux fins d'une 
illustration visuelle. L'exactitude de )'illustration, declare le Royaume-Uni, 
dependra de facteurs tels que I'echelle de la carte, mais toute limite maritime 
peut etre representee sur n'importe quelle projection cartographique; bien 
qu 'une limite definie sous forme de loxodromies puisse etre representee plus 
facilement avec la projection de Mercator et une limite definie sous forme de 
geodesiques puisse l'etre plus facilement avec une projection conique ou une 
projection de Mercator Transverse, ii s'agit la d'une pure question de com
modite. Le Royaume-Uni insiste qu 'il est possible, quelle que soit la prqjec
tion employee pour la carte, de representer sur cette carte n'importe quelle 
limite maritime en recourant a des procedes techniques connus. 

50. Le Royaume-Uni ajoute que, selon sa propre pratique, le role des 
cartes dans la determination d'une limite maritime consiste simplement a 
aider Jes Parties a parvenir a une definition precise; en d 'autres termes, les 
cartes sont essentiellement des documents de travail et n'auront pas un effet 
primordial ou determinant sur la definition de la limite. La determination 
d'une ligne d'equidistance, dit le Royaume-Uni, peut etre effectuee soit par 
une construction sur une carte, soit par des calculs, et le Royaume-Uni 
donne une description des deux methodes. II qualifie la construction sur une 
carte de processus purement manuel, execute sur des cartes adequates et im
pliquant d'abord une identification precise des points de base, generalement 
au moyen de cartes a grande echelle et apres certains "ajustements" 
destines a ramener les coordonnees a un "systeme" uniforme. II fait ob
server que les autres elements de la construction de la ligne d'equidistance 
dependent de !'exactitude des mesures de distance et qu'il faut, a cet effet, 
tenir compte de la sphericite de la Terre. II s'ensuit, selon le Royaume-Uni, 
que I' expert technique a un choix: ii peut opter pour une carte qui a ete 
etablie selon une projection destinee a reduire suffisamment Jes distorsions 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AFFAIRE DE LA DELIMITATION DU PLATEAU CONTINENTAL 377 

d'echelle pour qu'il puisse, dans des limites d'exactitude acceptables, 
proceder a ses mesures et porter ses constructions geometriques directement 
sur la carte; ii peut egalement utiliser une carte comportant des distorsions 
plus importantes et corriger toutes ses mesures de fai;:on a compenser Jes dis
torsions d'echelle. Le Royaume-Uni ajoute que ce demier systeme est illus
tre par une carte, basee sur la projection de Mercator, qu'il a remise au 
Gouvemement franc;ais en 1964 en tant que document de travail et qui est 
maintenant annexee a la Reponse du Royaume-Uni aux questions du Tribu
nal; sur cette carte figure en effet une ligne "corrigee" qui devie de la ligne 
delimitee en geometrie plane en fom1ant une courbe. II declare que, dans Jes 
limites inherentes a toute construction sur une carte, c'est cette ligne 
"corrigee" et non une loxodromie qui constitue la ligne d'equidistance 
"stricte". 

51. Quant a la methode de calcul, le Royaume-Uni la qualifie de 
technique purement mathematique et trop laborieuse pour etre tentee, si ce 
n'est au moyen d'un ordinateur; ii ajoute que Jes principales puissances 
maritimes disposent et se servent de plus en plus largement d'ordinateurs a 
l'heure actuelle. Le Royaume-Uni indique que, pour calculer ainsi une ligne 
d'equidistance, on commence par trouver Jes points de base pertinents sur 
des cartes de la meme maniere que pour une construction sur la carte; mais 
par la suite toutes Jes operations sont executees mathematiquement par 
l'ordinateur, sans reference quelconque a des cartes, l'ordinateur etant pro
gramme pour tenir compte de la forme spheroi:dale de la surface terrestre. Le 
Royaume-Uni explique que Jes coordonnees foumies par l'ordinateur peu
vent etre utilisees pour definir Jes points anguleux et que la maniere la plus 
facile de definir la ligne d'equidistance exacte est de la definir comme etant 
la ligne qui resulte des lignes geodesiques reliant chaque point anguleux 
defini au point suivant. Le Royaume-Uni ajoute que, a ce stade de 
!'operation, la ligne peut etre "simplifiee" en reduisant le nombre des 
points anguleux tout en maintenant un equilibre entre Jes zones perdues et 
gagnees par chacun des deux Etats; enfin, si on le desire, la ligne peut etre 
tracee sur une carte basee sur n'importe quelle projection choisie, soit ma
nuellement soit par un procede automatique. 

52. Le Royaume-Uni cite !'Accord relatif au plateau continental con
clu avec la Norvege en 1965 ainsi que Jes Accords qu 'ii a conclus 
posterieurement avec le Danemark, la Republique federale d'Allemagne et 
Jes Pays-Bas a titre d'exemples de lignes de delimitation equidistantes 
detem1inees par le procede de la "construction sur la carte" decrit par Jui. 
Comme exemples de lignes de delimitation etablies par ordinateur, ii men
tionne Jes negociations en cours avec la Norvege pour !'extension vers le 
nord de la limite convenue en 1965 ainsi que I' accord entre Jes Parties a la 
presente affaire relatif a des segments de la limite dans la Manche, accord 
qui a ete communique au Tribunal dans le Rapport commun du 28 fevrier 
1977. 

53. Quant a la pratique relative aux cartes utilisees pour la fixation 
des limites de plateaux continentaux et d'autres frontieres maritimes, le 
Royaume-Uni declare que cette pratique varie. Dans bien des cas, fait-il ob-
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server, le choix des cartes a utiliser peut dependre entierement des cartes 
disponibles, mais ii arrive aussi qu'il soit determine par l'endroit ou la zone 
a delimiter est situee sur la surface terrestre. Le Royaume-Uni explique que, 
a des latitudes elevees par exemple, la deformation entrainee par une carte 
de Mercator devient si considerable qu'il est a priori exclude !'employer et 
que, a des latitudes tres elevees, ii peut devenir necessaire de choisir des 
projections polaires speciales. II ~joute que des cartes ne sont utilisees pour 
la delimitation effective que lorsque le cours d 'une limite doit etre determine 
par sa construction manuelle sur une carte. Le Royaume-Uni considere que 
dans ce cas 

la pratique generale consiste a apporter Jes corrections appropriees aux deformations 
d'echelle qu'imphque la projection cartographique utilisee, afin de parvemr ii. une ligne 
d'equidistance d'une exactitude acceptable. 

Selan Jui, cela est tout particulierement vrai pour Jes segments relativement 
longs d'une ligne de delimitation, car sur de tels segments l'erreur introduite 
par une deformation d'echelle est souvent amplifiee. Le Royaume-Uni 
ajoute cependant que selon Jes meilleures techniques modemes, Jes lignes 
d'equidistance ne sont pas construites a la main mais calculees par ordina
teur et sans que des cartes soient utilisees, sauf lorsqu' ii s' agit de trouver Jes 
points de base pertinents . 

.54. De l'avis du Royaume-Uni, la representation cartographique 
d'une limite maritime sert, d'apres la pratique generale, uniquement a 
foumir une illustration visuelle d'une ligne deja definie de maniere precise 
dans un traite; dans la plupart des cas, on a recours aux cartes marines exis
tantes, et celles-ci sont souvent, mais pas tou_jours, des cartes basees sur la 
projection de Mercator. Le Royaume-Uni ajoute que c'est essentiellement 
!'usage qui sera fait d'une carte qui en determine le choix: Jes cartes de Mer
cator sont des instruments indispensables aux marins, mais leur commodite 
du point de vue de la navigation n'a guere d'importance pour la limite d'un 
plateau continental, et elles ne presentent aucun avantage particulier pour Jes 
titulaires de concessions sur le plateau continental. Selan le Royaume-Uni, 
I' interet principal du concessionnaire consiste a determiner des positions 
avec precision, en se referant au systeme geodesique selon lequel son aire de 
concession est definie, y compris !'emplacement exact de la limite du pla
teau continental lorsqu'elle constitue la limite de cette aire de concession; et 
une telle determination exige une precision allant au-dela de cj':lle que peut 
avoir une carte marine traditionnelle . 

.5.5. Quant aux cartes en projection de Mercator Transverse, le 
Royaume-Uni considere qu'elles sont d'un usage general, et ii declare que 
!es releves hydrographiques detailles entrepris a des fins cartographiques 
sont presque tou_jours faits avec des projections de Mercator Transverse, des 
projections conformes de Lambert ou quelque autre projection conforme . 

.56. Pour ce qui est des negociations qui eurent lieu entre Jes Parties 
dans Jes annees 1964 et 1970 a 1974, le Royaume-Uni se refere a la serie de 
cartes qu 'ii a remises au Gouvemement fran<;:ais en 1964. II dit que ces 
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cartes etaient fondees sur des cartes marines normales pour Jes regions de la 
Manche et de I' Atlantique, mais que Ia Iigne mediane qui y etait tracee avait 
ete determinee apres correction des deformations d 'echelle inherentes a ces 
cartes, afin de parvenir a des positions assez exactes pour Jes points angu
Ieux de la Iigne. II soutient que ces cartes ont servi de base aux discussions 
qui eurent lieu ensuite, en I 970 et I 97 I, au sujet de Ia Iimite et que, bien 
que Jes projections cartographiques n'aient pas forme l'objet de discussions 
particulieres, le fait meme que Jes erreurs d'echelle avaient ete corrigees a 
ete commente et admis au cours de I'entretien du 22 decembre 1970 entre 
Jes experts techniques. 

57. Le Royaume-Uni ajoute que, au cours des audiences de I 977, Jes 
experts techniques des Parties ant profite des methodes modemes de calcul 
par ordinateur pour etablir Jes segments de Ia ligne mediane passant dans Ia 
Manche sur lesquels les Parties s'etaient mises d'accord et qui avaient ete 
incorpores dans le Rappmt commun du 28 fevrier 1977. Les points anguleux 
de ces segments, releve le Royaume-Uni, ont ete obtenus par ordinateur, en 
utilisant une calculatrice portative qui avait ete durnent programmee par Jes 
experts franc;ais avant le debut des audiences. Le Royaume-Uni declare en 
outre que Jes experts etaient convenus que, bien que la calculatrice portative 
ne put faire que des calculs sur Ia surface d'une sphere, a !'exclusion des 
calculs plus compliques sur la surface d'un sphero1de, la difference des 
calculs se rapportant a une sphere et un spheroi:de ne serait pas importante en 
ce qui concemait Jes parties de la zone d'arbitrage qui etaient en cause. Le 
Royaume-Uni s'appuie tout particulierement sur Jes termes du Rapport com
mun qui enregistrent !'accord des Paities quant a Ia representation carto
graphique des segments convenus: 

Les coordonnees defmissant !es points designes ci-dessus sont relatives au systeme 
geodesique Europe 50 (European datum) et les lignes joignant ces points sont des lignes 
geodesiques. Toutefois, Ia distance separant un point du suivant etant suffisamment foible, 
Ies Parties sont convenues que, pow /es seu/s besoins de la 1ep1esenrarton grapluque de la 
ligne de partage, des segments de IIgne droite pouvaient etrc traces d'un point a I'autre, 
quel que soit le support cartographique utilise [c'est le Royaume-Uni qui souligne] 

Le Royaume-Uni demande ensuite au Tribunal d'en conclure que Jes rap
ports entre Jes Parties depuis I 964 ont ete fondes sur I' acceptation generale 
des idees suivantes: 

a) toutc determination de lignes d'equidistance par representation sur des cartes 
basees sur la projection de Mercator devrait comprendre Ies corrections appropriees pour 
tenir compte des deformations d'echelle; 

b) Ia ligne de delimitation devrait. si possible, etre etablie avec un degre d'exactitude 
compatible avec Ies techniques modemes de calcul; 

c) le cours des segments de la ligne de delimitation entre !es points anguleux deviait 
etre determine d'une maniere conforme aux points a) et b) ci-dessus 

De plus, le Royaume-Uni a soumis Jes documents suivants: a !'Annexe I a 
sa Reponse, une analyse des definitions de Iimites maritimes contenues dans 
33 accords conclus par divers Etats de 1942 a 1977; a !'Annexe II, le texte 
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de plusieurs accords sur Ia delimitation du plateau continental, conclus par le 
Royaume-Uni avec d'autres Etats riverains de Ia mer du Nord; a I' Annexe 
IV, une liste de quelques projections autres que la projection de Mercator 
utilisees pour certaines categories de cartes officielles publiees par quelques 
Etats. 

58. Le Gouvernement fram;:ais, dans sa Reponse aux questions posees 
par I 'Ordonnance du Tribunal du I 5 decembre 1977, fait observer que, pour 
determiner de fa<;:on precise la pratique generale quant a Ia nature des cartes 
utilisees pour Ia fixation des frontieres maritimes, ii faudrait disposer d'une 
documentation complete comportant non seulement les accords eux-memes 
avec toutes Ieurs annexes, mais encore Jes dossiers de negociation, docu
mentation dont une bonne partie n 'est pas disponible. 11 es time que Jes docu
ments disponibles permettent cependant de conclure que !'utilisation de 
cartes marines, qui sont universellement etablies en projection de Mercator, 
est extremement generale. Selon le Gouvernement fran<;:ais, I'emploi 
generalise de ces cartes est du aux raisons suivantes: i) aux echelles utilisees 
pour le trace des lignes de delimitation, ii n'existe pas d'autres cartes ma
rines, et si !'on desire utiliser une carte differente, ii faut l'etablir 
specialement; ii) Jes cartes marines doivent de toute fa<;:on etre utilisees au 
cours de Ia negociation pour le choix et la localisation des points et lignes de 
base, en vertu d'une pratique universellement acceptee; iii) Ieur utilisation 
en matiere de delimitation s'impose de fa<;:on toute naturelle, cela en raison 
de Ieur emploi tres general par Jes usagers de Ia mer et de leur emploi prati
quement exclusif par Jes navigateurs. C'est pourquoi, ajoute le Gouverne
ment fran<;:ais, Ia France n' a jamais utilise d' autres cartes dans Jes accords 
qu'elle a conclus en matiere de limites maritimes (voir par exemple Jes Ac
cords entre Ia France et I 'Espagne et entre Ia France et le Canada), et ii croit 
que ce point de vue est partage de fa<;:on tres generale, puisque certains ac
cords vont jusqu 'a mentionner expressement ces a vantages des cartes ma
rines ( voir par exemple I' Accord entre Ia Suede et la Finlande). Le 
Gouvemement fran<;:ais ajoute qu'un certain nombre d'accords mentionnent 
explicitement dans Ieur texte qu'il est fait usage de cartes marines (voir par 
exemple Jes Accords entre le Senegal et Ia Gambie, entre la Suede et Ia 
Finlande, entre Ia Pologne et l'U.R.S.S. et entre Ia Pologne et Ia Republique 
democratique allemande). 

59. En meme temps, le Gouvernement fran<;:ais releve que le choix 
d'une carte pour Ia determination d'une limite maritime ne souleve aucun 
probleme de principe. Cela est evident, declare-t-il, si Ia carte n'est utilisee 
que comme une simple illustration d'une Iigne qui a deja ete definie 
independamment d'elle, par d'autres moyens, mais ii en va de meme Iorsque 
la carte est utilisee pour la construction de la Iigne par des procedes graphi
ques. Ces constructions, souligne-t-il, peuvent se faire sur toute carte, quel 
que soit son systeme de projection, en appliquant le cas echeant Jes 
procedures graphiques correspondant a I'objectif que !'on se propose, a Ia 
precision que I' on recherche; Ia precision obtenue n' est limitee que par 
I'erreur graphique, done en pratique par l'echelle de Ia carte. Le Gouverne
ment fran<;:ais fait aussi observer que, de meme, la nature des Iignes de 
delimitation tracees de point anguleux a point anguleux n 'est pas 
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necessairement liee a la nature de la carte employee. II indique que la nature 
de ces lignes peut etre definie dans !'accord sous diverses formes; arcs de 
grand cercle, c'est-a-dire lignes geodesiques, si !'on neglige l'aplatissement 
terrestre (voir par exemple Jes Accords relatifs a la mer du Nord), ou loxo
dromies ("rhumb lines") (voir par exemple Jes accords entre le Bresil et 
!'Uruguay et entre le Senegal et la Gambie). La nature de la ligne, ajoute
t-il, peut meme resulter implicitement du texte de !'accord (voir par exemple 
!'Accord entre le Senegal et la Guinee-Bissau). II cite egalement le Traite de 
Tlatelolco relatif a !'interdiction des armes nucleaires en Amerique latine, 
qui est un traite dont la zone d'application est definie par des loxodromies. 

60. II n'est pas rare, poursuit le Gouvernement franc;ais, que la nature 
des lignes soit definie, du mains implicitement, par reference a la carte 
utilisee, comme c'est le cas des nombreux accords qui parlent de lignes 
droites ou de prolongation en ligne droite, etc. Comme ii n'existe pas de 
ligne droite a la surface de la Terre, le Gouvernement franc;ais declare que 
ces expressions se rapportent necessairement au trace cartographique des 
lignes, dont la nature est ainsi fonction du systeme de projection de la carte 
utilisee; ce seront done des loxodromies dans tous Jes cas ou cette carte est 
une carte marine en projection de Mercator. 

61. Au sujet de !'utilisation de cartes, basees sur la projection de 
Mercator Transverse dans !es services hydrographiques, le Gouvernement 
franc;ais declare que les cartes publiees par ces services sont universellement 
etablies en projection de Mercator puisqu'elles sont essentiellement 
destinees a la navigation maritime. II mentionne, comme exceptions, cer
taines cartes etablies a une echelle speciale, des cartes etablies pour de tres 
hautes latitudes et des cartes qu'on rencontre dans certains pays, dont le 
Royaume-Uni, et qui sont dressees a une tres grande echelle. II ajoute ce
pendant que la difference entre ces cartes a grande echelle et Jes cartes 
etablies en projection de Mercator est a la limite de la precision cartographi
que et quasi indecelable. En ce qui conceme Jes cartes utilisees par Jes ser
vices hydrographiques au cours de leurs travaux, le Gouvernement franc;ais 
dit que la pratique est extremement variee. II explique que Jes cartes consti
tuant des documents sources doivent evidemment etre prises telles qu'elles 
sont et que Jes cartes terrestres, en particulier, utilisent une grande variete de 
projections, qui sont habituellement associees aux systemes geodesiques en 
usage dans chaque pays. II fait observer que la projection de Mercator 
Transverse occupe une place honorable mais nullement universelle parmi ces 
projections, malgre la tendance progressive a s'y rallier dans l'interet de fa 
normalisation. Selan le Gouvernement franc;ais, les documents cartographi
ques etablis par Jes services hydrographiques pour leurs travaux a la mer 
font aussi usage d'une grande variete de projections. II releve que la pratique 
franc;aise consiste a utiliser la projection associee au systeme geodesique uti
lise a terre Sur Jes cotes voisines lorsqu 'on travaille a proximite relative de 
ces cotes (projection conforme de Lambert), et a utiliser la projection de 
Mercator lorsqu'on travaille a plus grande distance des cotes. 

62. Le Gouvernement franc;ais ajoute que la projection de Mercator 
Transverse est utilisee essentiellement sous la forme de la projection Merca-· 
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tor Transverse Universelle, dont l'avantage et la justification resident, selon 
Jui, dans un effort de normalisation internationale. Hormis cela, ii ne trouve 
a cette projection aucune qualite particuJiere qui pourrait la faire preferer a 
une autre, et ii considere qu'elle presente ses propres inconvenients; ii es
time notamment que cette projection est tres ma! adaptee a la representation 
de zones etendues en longitude. De plus, ii soutient que, si !'on avait juge 
necessaire d'utiliser une projection autre que celle de Mercator pour l'etude 
du trace de la ligne de delimitation dans la presente affaire, le systeme Lam
bert (France-Nord) aurait ete beaucoup plus approprie que la pr~jection de 
Mercator Transverse. 

63. Repondant a la question du Tribunal relative a )'existence d'une 
entente entre Jes Parties sur Jes cartes utilisees au cours des negociations qui 
ont eu lieu en I 964 et de 1970 a 1974, le Gouvernement franc;ais declare 
qu' aucune des personnes ayant participe aux negociations du cote franc;ais 
ne se souvient qu'un document autre que des cartes marines ait jamais ete 
communique ou presente. II ajoute qu'elles n'ont pas davantage souvenir 
que la question de la projection a utiliser pour l'etude de la delimitation dans 
la zone d'arbitrage ait jamais ete evoquee au cours des negociations, ce que 
confirment, selon Jui, Jes proces-verbaux des negociations annexes au 
Memoire du Royaume-Uni_ II ajoute que l'un des documents annexes a ce 
Memoire mentionne un accord entre experts franc;ais et britanniques sur Jes 
cartes a utiliser a l'avenir par Jes Parties (Annexe A[22] au Memoire), et que 
ces cartes etaient des cartes marines. D'apres le Gouvernement franc;ais, on 
peut en conclure que, a l'epoque des negociations, Jes deux delegations 
etaient pleinement d'accord pour travailler exclusivement sur des documents 
en projection de Mercator. 

64_ Dans ses exposes oraux, le Royaume-Uni a maintenu la position 
qu'il avait adoptee dans la Requete et dans sa Reponse aux questions posees 
dans l'Ordonnance du Tribunal du 15 decembre 1977. D'une maniere 
generale, ii soutient que, lorsque le trace de la ligne de delimitation du pla
teau continental entre deux grandes nations maritimes est en litige, le Tribu
nal est tenu de se conformer aux exigences d'exactitude Jes plus elevees et 
d'appliquer Jes techniques de mesure Jes plus perfectionnees. En meme 
temps, ii souligne la necessite toute particuliere de precision qui existe, se
lon Jui, Iorsqu'il s'agit de delimiter le plateau continental, etant donne la 
nature des operations d'exploitation des ressources de ce plateau. II declare 
que, en recourant aux techniques Jes plus modernes, ii est possible 
au_jourd'hui de determiner avec certitude, a cinq metres pres, la position 
d'une plate-forme fixe meme situee au grand large, et que le plus haut degre 
d'exactitude qu'on peut atteindre maintenant se reflete dans la pratique des 
Etats. Se referant a I'analyse d'accords relatifs aux limites maritimes figu
rant a I' Annexe I a sa Reponse aux questions du Tribunal, le Royaume-Uni 
affirme que ces accords temoignent d'une precision croissante dans la 
determination et la definition des limites du plateau continental. 

65. Le Royaume-Uni cite notamment Jes divers accords concernant la 
mer du Nord dans lesquels Jes points anguleux sont calcules sur la base 
d'une projection conique, Jes segments des lignes de delimitation etant 
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expressement definis par des Iignes de grand cercle reliant ces points, ainsi 
que divers accords relatifs au golfe Persique qui ont ete conclus entre 1969 
et 1974 et dans lesquels les segments des lignes de delimitation sont 
expressement definis par des geodesiques. II demande au Tribunal de noter 
que deux de ces Iignes dans le golfe Persique se terminent par des segments 
qu'il qualifie d'"ouverts", le dernier de ces segments n'etant defini que par 
sa direction et celle•ci etant precisee par un azimut geodesique, ce qui garan
tit que ce segment suit un trace d'equidistance stricte. Un autre exemple de 
la pratique moderne mentionne par le Royaume-Uni est la ligne de 
delimitation etendue entre le Canada et le Groenland, qui a ete fixee en 1973 
et dont le trace, selon lui, a ete calcule par ordinateur puis defini 
geodesiquement avant d'etre partiellement illustre sur des cartes en projec
tion conforme de Lambert. Le Royaume-Uni ajoute que la tendance recente 
a recourir a des techniques toujours plus perfectionnees est coLToboree par Ia 
pratique suivie par Jes Parties elles-memes au cours des negociations de 
1964 et de 1970• l 974 et I ors de I' elaboration du Rapport commun presente 
au Tribunal en fevrier 1977; ce faisant, ii se refere aux paragraphes perti
nents de sa Reponse aux questions posees par le Tribunal. 

66. Apres avoir invoque ce qu'il considere comme etant une tendance 
croissante de Ia pratique moderne vers la precision, le Royaume-Uni con
teste la these du Gouvernement franc;:ais suivant laquelle, en adoptant la 
methode du demi-effet, le Tribunal n'entendait indiquer qu'une ligne 
d'equidistance a demi-effet approximatif. II souligne que le paragraphe 251 
de ·1a Decision se refere a "la" ligne tracee a mi-chemin entre deux lignes 
d'equidistance et le paragraphe 254 a "fa" ligne partageant en deux une cer
taine zone. Ensuite, ii insiste tout particulie,ement sur ce qu'il appelle 
!'aspect "ouvert" de la limite dans la region Atlantique, a savoir le Fait que, 
selon la Decision du Tribunal, toute la partie terminale de la limite, a l'ouest 
du point M et jusqu'a l'isobathe de 1000 metres, consiste en un seul seg
ment, dete, mine par un couple unique de points de base sur !es cotes (Run
nelstone, Wingletang et Le Crom). II explique que le point terminal N, bien 
que faisant partie de la definition de la Ii mite, n' est pas un point primaire 
mais un point "derive", la ligne ayant ete definie et tracee avant que !es 
coordonnees du point N aient ete calculees. 

67. Selan le Royaume-Uni, la caracteristique particuliere de cette si
tuation reside dans le fait que la limite s'eloigne de plus en plus de la cote 
vers le large, sans qu'aucun autre element de la cote n'intervienne pour en 
influencer le cours. En consequence - et le Royaume-Uni rappelle que le 
Gouvernement franc;:ais lui-meme a mis en relief ce point au cours de la 
procedure de 1977 - une legere deflection OU deviation de la ligne de 
delimitation peut avoir un effet mineur, voire negligeable, sur de courtes 
distances, mais cet effet s'amplifie a mesure que la Iimite se prolonge sur 
une plus grande distance loin de la cote; et le Royaume-Uni rappelle que, en 
J'espece. cette distance est d 'environ 170 milles marins. D'apres le 
Royaume-Uni, cette situation est d'une nature differente de celle ou une 
grande distance separe deux points anguleux equidistants. Dans ce dernier 
cas, fait-il observer, !es Parties a un accord peuvent se contenter de definir 
le segment de la limite par une loxodromie, etant donne que ce segment 
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commence a un point d'equidistance precis et qu'il se termine a un autre 
point d'equidistance precis, si bien que toute deviation par rapport a 
I' equidistance stricte est rigoureusement limitee. 

68. Vu I' aspect "ouvert" de la presente situation, souligne le 
Royaume-Uni, la legere divergence technique. selon qu'on part du point M 
avec une loxodromie en suivant I' angle calcule au paragraphe 8 du Rapport 
technique de I 'Expert ou avec une geodesique, entraine, I 70 milles plus 
loin, un ecart qui atteint quatre milles. II ajoute que, comme ii n'existe pas 
d'autres points anguleux entrant en ligne de compte et, par consequent, pas 
d'autres facteurs correctifs, cet ecart s'accentue encore si Jes lignes sont 
prolongees au-dela de l'isobathe de IO00 metres, et qu'il est meme double a 
Ia limite des 200 milles. Le Royaume-Uni demande au Tribunal de conclure 
de cette situation que, dans la region Atlantique, c'est le trace d'une ligne 
situee a I'ouest du point M qui est en cause, et non le trace de la ligne entre 
le point M et le point N specifie dans la Decision. De l'avis du Royaume
Uni, c'est essentiellement la position du point N lui-meme qui est en litige. 

69. En I'occurrence, le Royaume-Uni rejette le point de vue du 
Gouvernement frarn;:ais selon lequel Jes erreurs dues a I'emploi de la carte de 
Mercator sont assez legeres pour etre ignorees. A son avis, le seul test con
siste a mesurer )'importance de l'erreur a l'isobathe de 1000 metres; en ef
fet, ii ne s'agit pas d'une simplification effectuee par un accord etablissant 
l'equilibre entre les gains et Jes pertes; ii ne s'agit pas davantage d'un seg
ment si court qu'on puisse considerer que Jes loxodromies ne peuvent pas 
etre distinguees des lignes de grand cercle ou des geodesiques. Le Royaume
Uni reaffirme que l'erreur cumulative resultant de l'emploi d'une loxodro
mie sur une carte de Mercator a pour effet de placer le point N a environ 
quatre milles plus au nord, et ii souligne que ce calcul n'a pas ete conteste 
par le Gouvernement frarn;:ais. Le Royaume-Uni demande ensuite au Tribu
nal de dire qu'une erreur de quatre milles a I'isobathe de 1000 metres n'est 
pas suffisamment legere pour pouvoir etre ignoree. II s'ensuivrait, d'apres le 
Royaume-Uni, que 

un segment de la ligne de delimitation d'une longueur de 170 milles, trace sous fonne 
d'une loxodromie a partir du point M, n'est pas, si !'on reste dans !es limites acceptables 
de !'approximation, ce que le Tribunal entendait par une ligne avec demi-effet, selon la 
definition qui en est donnee aux paragraphes 25 I et 254 de la Decision du Tribunal. 

70. En meme temps, et en reponse a une critique formulee par le 
Gouvernement franc,:ais, le Royaume-Uni s'efforce de refuter l'idee selon la
quelle ii soutiendrait que le Tribunal avait I 'obligation d'employer Jes tech
niques Jes plus modernes et les plus perfectionnees pour determiner la Iigne 
de delimitation. II declare que sa these consiste simplement a dire que, sauf 
dans certains cas tres exceptionnels et ne presentant pas d'interet en 
I'espece, une Ioxodromie ne peut pas representer une ligne d'equidistance 
stricte et que la projection cartographique utilisee n'a en elle-meme aucune 
incidence sur le trace de la Iimite. II explique que, s'il s'est refere aux or
dinateurs, c'etait simplement pour demontrer qu'on a maintenant mis au 
point des methodes auxquelles Jes grandes puissances maritimes recourent 
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communement et qui Jes dispensent entierement de calculer une Iigne 
d'equidistance en se fondant sur des cartes terrestres ou maritimes. A ce su
jet, ii ajoute que Jes divers accords sur la mer du Nord sur lesquels ii a 
particulierement attire I' attention avaient ete con cl us en recourant a des 
constructions manuelles, en prenant le precaution d'eliminer Jes erreurs 
d'echelle dans la mesure necessaire. Le Royaume-Uni insiste aussi sur le fait 
qu'il n'y a rien d'extravagant ou de chimerique a mentionner, comme ii l'a 
fait, l'emploi d'ordinateurs pour determiner des limites, et ii cite en exemple 
I' utilisation d' un ordinateur de poche I ors des discussions qui ont eu lieu en
tre Jes Parties en fevrier 1977 au sujet des segments convenus de la ligne 
mediane dans la Manche. II souligne que cet ordinateur de poche a ete ap
porte par Jes experts frarn;:ais, qui sont arrives aux discussions munis de cet 
ordinateur qui etait deja "programme" de fac;:on a permettre le calcul auto
matique de points anguleux equidistants sur la sphere. De plus, le Royaume
Uni fait observer que, suivant une suggestion faite par la France, Jes Parties 
etaient convenues d' utiliser des ordinateurs electroniques pour parvenir a 
une exactitude plus grande dans une zone ou la plus grande erreur qui 
pouvait resulter de la construction directe sur une carte aurait ete de l'ordre 
de 0,4 mille marin, soit de un dixieme environ de l'erreur qui, selon le 
Royaume-Uni, a ete commise en ce qui concerne la position du point N. De 
I'avis du Royaume-Uni, cela demontre que Jes deux Parties ont considere 
comme allant presque de soi l'utilisation de techniques ramenant a environ 
0, I mille marin une eventuelle erreur dans la Manche de 0,4 mille marin au 
maximum, et qu'elles ont recouru aces techniques de fa<;:on spontanee, sans 
prendre le temps d'examiner si une regle de droit Jes obligeait a Jes utiliser. 

71. Le Royaume-Uni souscrit aux vues du Gouvernement fran<;:ais 
suivant lesquelles Jes Parties doivent accepter, conformement au Compromis 
d'arbitrage, que le Tribunal s'acquitte de sa tache avec Jes moyens dont ii 
dispose. II rejette cependant I'argument tendant a dire que Jes Parties n'ont 
pas mis a la disposition du Tribunal Jes moyens techniques necessaires pour 
parvenir a ce qui constituerait, d'apres le Royaume-Uni, une mise en a:uvre 
correcte de la ligne du demi-effet visee par le Tribunal. Pour le Royaume
Uni, Jes cartes maritimes fournies par Jes Parties, et tout specialement celles 
qui avaient ete produites en vue d'aider le Tribunal a fixer la ligne (ou Jes 
lignes) de delimitation, comptent parmi les moyens les plus importants mis a 
la disposition du Tribunal. Le Royaume-Uni fait notamment etat d'une serie 
de cinq cartes specialement etablies en projection de Mercator Transverse 
aux fins de )'arbitrage et jointes au Memoire du Royaume-Uni en tant 
qu'Annexes C(l), C(2) et C(4), (5) et (6). II declare qu'il a soumis ces 
caites au Tribunal afin de mettre a sa disposition un document cartographi
que de base etabli de maniere a reduire au minimum Jes erreurs d'echelle et 
les deformations de projection dans la zone d'arbitrage. II invoque 
egalement le fait que, lorsqu' ii a critique le caractere arbitraire de certaines 
lignes construites par le Gouvernement fran<;:ais dans son Contre-Memoire, ii 
a attire )'attention sur Jes deformations entrainees par la projection de Mer
cator et sur le fait que Jes cartes de Mercator Transverse conviennent pour la 
construction directe des lignes d'equidistance. De plus, ii soutient que 
I'utilisation de techniques geometriques simples sur les cartes en projection 
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de Mercator Transverse fournies par Jui aurait conduit a un resultat virtuelle
ment identique a la ligne maintenant proposee par Jui et representee sur la 
carte figurant a )'Annexe B.4 de Ia Requete. 

72. Etant donne, toutefois, que la Carte de la delimitation est etablie 
en projection de Mercator, le Royaume-Uni demande, comme ii a deja ete 
indique, que la ligne pass ant a I' ouest du point M soit rectifiee de maniere a 
devenir une ligne geodesique tenant compte de la sphericite de la Terre. A Ia 
demande du Tribunal, le Royaume-Uni a fourni, a )'audience du 30 janvier 
1978, une definition par un texte ainsi que Jes coordonnees pertinentes de la 
ligne rectifiee reclamee par Jui a I' ouest du point M_ En pratique, cette ligne 
se presenterait sous la forme d 'une geodesique qui suivrait Ia meme orienta
tion ouest que celle indiquee par le Tribunal dans sa Decision, a savoir 
247°09'37", et qui atteindrait l'isobathe de l000 metres a un point dont Jes 
coordonnees approximatives seraient 48°08' I l"N et 09°I6'00"W. 

73. Dans ses exposes oraux, le Gouvernement franc;:ais maintient Jui 
aussi la position qu'il avait adoptee dans ses Observations ecrites et dans sa 
Reponse aux questions posees par J'Ordonnance du Tribunal du 15 
decembre 1977 _ De plus, ii conteste d'une maniere generale le bien-fonde 
des critiques formulees par le Royaume-Uni a l'endroit des techniques 
employees par le Tribunal pour tracer le cours de la ligne de delimitation 
dans la region Atlantique. Selon Jui, Jes Reponses des deux Parties aux ques
tions du Tribunal revelent que Jes cartes en projection de Mercator sont d'un 
emploi absolument courant en cartographie maritime, cependant que Jes pro
jections de Mercator Transverse sont d'un usage bien plus restreint. Quant a 
I' affirmation que le Tribunal aurait du utiliser Jes techniques scientifiques les 
plus modernes et Jes plus perfectionnees pour calculer la ligne de 
delimitation avant de la determiner, le Gouvernement franc;:ais declare que 
cette question aurait pu etre un sujet approprie de discussion avant que le 
Tribunal ait pris sa Decision, mais qu'elle ne peut l'etre maintenant que la 
Decision a ete rendue. A son avis, le Tribunal ne peut plus connaitre de 
cette question que dans la mesure ou ii s' agit de savoir si sa Decision du 30 
juin 1977 impliquait un manquement a une obligation juridique, mais 
aucune reg le du droit international n' imposait au Tribunal de recourir a Ia 
methode decrite par le Royaume-Uni. Le Gouvernement franc;:ais dit que 
meme Jes hydrographes dont Jes opinions sont citees par le Royaume-Uni ne 
mentionnent ces techniques que comme fournissant Jes meilleures solutions 
dans I' avenir et se referent aux loxodromies sur une carte de Mercator 
comme constituant une methode de delimitation qui, si elle n'est pas la plus 
raffinee, n'en figure pas moins parmi Jes meilleures. 

74_ De plus, le Gouvernement franc;:ais souligne la difference separant 
une delimitation operee entre Etats de celle que decide un tribunaL II fait ob
server que des Etats disposent de moyens et de materiels scientifiques prati
quement illimites; un tribunal arbitral n 'a que Jes moyens que Jes Parties 
mettent a sa disposition. En l'espece, dit le Gouvernement franc;:ais, les 
termes du Compromis d'arbitrage ne sauraient etre interpretes comme signi
fiant que Jes Parties entendaient imposer au Tribunal de suivre la methode 
qui est exposee maintenant par le Royaume-Uni. II rappelle que selon le 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AfFAIRE DE LA DELIMITATION DU PLATEAU CONTINENTAL 387 

Compromis, la decision doit comprendre le trace de la ligne de delimitation 
sur une carte et fail valoir que cela est incompatible avec l'idee, exposee par 
le Royaurne-Uni, que le trace sur la carte a un caractere purement subor
donne. ancillaire. De meme, le Gouvemement franc;:ais estime que le role 
confere par le Compromis a !'Expert consiste simplement a aider le Tribunal 
a etablir la carte, et ii releve que le Compromis ne contient aucune disposi
tion prevoyant que le Tribunal serait assiste d'un expert pour calculer le 
trace que devrait suivre la ligne de delimitation. II ajoute que le Royaume
Uni a omis de mentionner une telle exigence speciale aussi bien lors de la 
redaction du Compromis qu'au moment ou le Tribunal a consulte Jes Agents 
au sujet de la designation d'un expert. En rneme temps, le Gouvernement 
franc;:ais souligne que c'est le Royaume-Uni qui a lui-meme propose que le 
Tribunal soit egalement charge de tracer le cours de la ligne de delimitation; 
ii souligne egalement que, pour assurer la qualite de son travail, le Tribunal 
avait obtenu )'accord explicite des Parties pour la designation de son expe1t. 
En conclusion, le Gouvernement franc;:ais soutient que, en decidant le trace 
de la ligne de delimitation conformement aux regles applicables du droit in
ternational et en faisant usage des moyens mis a sa disposition, le Tribunal a 
correctement mis en ceuvre le Compromis et que, sur le plan technique, ces 
moyens ont conduit le Tribunal a une solution simple qui, de l'avis du 
Gouvernement franc;:ais, est conforme a )'esprit general de la Decision. 

75. Se referant a )'argument du Royaurne-Uni soulignant !'importance 
de la precision dans la determination d'une ligne de delimitation du plateau 
continental, le Gouvernement franc;:ais maintient que, en l'espece, la 
precision de la definition des Iignes de delimitation donnee par le Tribunal 
est tout a fait suffisante pour que ces Iignes soient mises en ceuv1e. II fait ob
server que Jes points anguleux de la ligne de delimitation sont definis dans le 
dispositif independamment de toute rep1esentation cartographique. Quant au 
segment entre Jes points Met N, le Gouvernement franc;:ais estime qu'il est 
parfaitement defini puisque la Carte, partie integ1ante de la Decision, montre 
que ce segment est une loxodromie. et une loxodromie entre deux points 
precis est elle-meme une ligne definie d 'une fac;:on tout a fait precise. De 
l'avis du Gouvernement franc;:ais, on peut observer tout au plus que le 
systeme geodesique auquel se rapportent Jes coordonnees n' est pas 
expressement indique; mais la Decision n 'en est pas mains d'une precision 
suffisante pour etre mise en ceuvre. II est evident. souligne le Gouvernement 
franc;:ais, que la mise en ceuvre de la Iigne de delimitation suppose une ce1-
taine collaboration entre Jes Parties, et personne ne peut s'attendre que la 
determination de cette ligne regle necessairement des questions techniques 
telles que le systeme de reference geodesique. II en resulte, d'apres le 
Gouvernement franc;:ais, que le Royaume-Uni ne cherche pas a obtenir que 
l'on precise davantage le trace de la ligne, mais qu'on modifie ce trace. 

76. De plus, le Gouvernement franc;:ais maintient que !'utilisation 
d'une Ioxodromie pour le segment M-N presente certains avantages par rap
port a une geodesique. Un de ces avantages tient a la simplicite ainsi qu'a la 
commodite des calculs necessaires pour decrire la ligne; un autre avantage 
tient a ce qu' une loxodromie est la ligne la plus simple a representer sur une 
caite, car la limite prendra la forme d'une ligne droite lorsqu'elle sera tracee 
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sur une carte de Mercator du type de celles qui sont d'usage universe! en 
mer. Selan le Gouvernement fram;ais, aucun de ces avantages ne se rattache 
aux geodesiques. II est vrai, explique le Gouvernement fram;ais, qu'il existe 
une projection-la projection gnomonique-ou Jes geodesiques sont 
representees par des lignes droites; mais cette projection traite la Terre 
comme une sphere et ne tient pas compte de l'aplatissement terrestre. Le 
Gouvernement franc;ais ajoute que cette projection introduit des 
deformations locales considerables et que Jes calculs associes sont loin d'etre 
aussi simples qu 'avec une projection de Mercator. II fait observer que Jes 
geodesiques sont elles aussi representees par des lignes qui paraissent droites 
lorsqu'on utilise des projections conformes localement adaptees telles que la 
projection de Mercator Transverse, mais ii ne s'agit la que d'une approxima
tion qui n'est valable que sur de tres courtes distances. 

77. De l'avis du Gouvernement franc;ais, une loxodromie presente 
egalement des avantages du point de vue de la mise en a:uvre d'une limite 
maritime. Pour determiner la position d'un point donne par rapport a une 
loxodromie, ii suffit, selon le Gouvernement franc;ais, de proceder a des 
calculs relativement simples sur la base de certaines tables de chiffres, ce 
qu'il est facile de faire a la main; si la ligne est une geodesique, en re
vanche, des calculs tres compliques seront necessaires. Le Gouvernement 
franc;ais considere que, d'un point de vue pratique, la simplicite de la loxo
dromie en projection de Mercator fait de cette ligne I' arc ideal pour une 
limite maritime. De plus, dit-il, la loxodromie est !'arc universellement suivi 
par Jes marins de tout navire navigant a cap constant, y compris Jes navires 
utilises pour I' exploration et I' exploitation du plateau continental. 

78. Le Gouvernement franc;ais affirme a ce propos que Jes surfaces 
des concessions minieres octroyees par des Etats dans leur zone economique 
forment des rectangles, des marches en escalier, etc., et que ces limites sont 
definies par des loxodromies. C'est le cas, selon Jui, de toutes Jes conces
sions de ce genre, y compris celles de la mer du Nord, car elles sont definies 
par des meridiens et par des paralleles; et meme si !'on admet que Jes 
meridiens constituent en meme temps des orthodromies et des loxodromies, 
tel n' est pas le cas des parallel es, qui ne sont pas des arcs de grand cercle 
mais des loxodromies. Le Gouvernement franc;ais se croit done autorise a 
dire que Jes limites de toutes ces concessions sur le plateau continental sont 
exprimees en loxodromies. Soulignant que son affirmation anterieure sur ce 
point n'a pas ete refutee par le Royaume-Uni, le Gouvernement franc;ais ap
pelle egalement !'attention du Tribunal sur des decrets qui ont ete 
promulgues par la France, le Royaume-Uni et la Norvege et qui demontrent 
que Jes limites des concessions sont bien definies par des meridiens et des 
parallel es. 

79. Au cours des exposes oraux, le Tribunal a renvoye le Gouverne
ment fram;ais a la declaration figurant dans sa Reponse ecrite, selon la
quelle, dans Jes negociations de I 964 et I 970- I 974, Jes delegations des Par
ties etaient d'accord pour travailler exclusivement sur la projection de 
Mercator, et ii Jui a aussi demande d'indiquer au Tribunal 

si, au cours de ces negociations, ii y avait un accord quelconque sur la necess1te de proce1-

der a des corrections pour tenir compte de la sphericite de la Terre. 
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Le Gouvernement fram;:ais a egalement ete prie de tenir compte, dans sa 
reponse, des paragraphes de la Reponse ecrite du Royaume-Uni portant sur 
cette question, ainsi que de certains proces-verbaux des negociations repro
duits aux Annexes A(l I) et A(23) du Memoire britannique. Dans sa 
reponse, le Gouvernement frarn;:ais dit qu'il faut commencer par definir ce 
que I'on entend par "necessite" de proceder a des corrections. II declare 
qu'aucune des deux Parties ne conteste que, vu la sphericite de la Terre, une 
bonne utilisation des cartes necessite que l'on tienne compte du fait que 
celles-ci ne representent qu'imparfaitement la sphere qui se trouve projetee 
sur elles; ii n'est pas davantage conteste que tout calcul fait sur une carte 
doit etre convenablement corrige pour obtenir la valeur correcte a la surface 
du globe. Le Gouvernement franc;:ais pense toutefois que la question est 
reellement de savoir si Jes Parties sont tombees d'accord pour donner un 
contenu plus concret aces constatations elementaires, et de savoir si une en
tente est intervenue non pas quant a Ia possibilite rnais quant a )'existence 
d'une obligation de tenir compte de la sphericite de la Terre. 

80. L'acceptation par Jes experts franc;:ais, en 1970-1971, de correc
tions effectuees sur des ca1tes de Mercator portait, d'apres le Gouvernement 
franc;:ais, uniquement sur des erreurs d'echelle. Le Gouvernement fram;:ais 
explique que la projection de Mercator se caracterise par le fait que son 
echelle augmente avec la latitude, de sorte que les distances mesurees sur 
une carte doivent subir une legere correction pour etre ramenees aux dis
tances sur la surface terrestre. De meme, dit le Gouvernement franc;:ais, la 
construction graphique d' un point de trijonction equidistant de trois points 
de base doit etre effectuee avec precaution; un point de trijonction correcte
ment construit ne peut en effet etre rigoureusement equidistant sur la carte 
des trois points de base. Le Gouvernement franc;:ais soutient que c'etait 
uniquement de ce facteur que Jes experts des Parties ont voulu tenir compte 
en construisant la ligne divisoire dans la Manche, puisque )'accord s'etait 
fait pour adopter une Iigne d'equidistance stricte. II souligne que 
I' acceptation de ces corrections ne s' etendait pas au type de ligne 
(geodesique ou loxodromie) a tracer entre Jes points de trijonction et qu'un 
accord sur Ia correction d'erreurs d'echelle est tout a fait different d'un ac
cord prevoyant que la ligne divisoire sera une geodesique. II ajoute que Jes 
Parties n'ont pas precise si cet accord decoulait d'une necessite imperative 
ou d'une simple convenance en fonction de l'exercice precis dont ii 
s' agissait. 

81. D'une maniere generale la position du Gouvernement franc;:ais est 
que )'accord entre Jes experts ne porte en aucune fac;:on sur la determination 
de la ligne de delimitation dans la region atlantique. De plus, le Gouverne
ment franc;:ais indique que Jes proces-verbaux des reunions montrent qu'a 
cette date Jes Parties etaient bien loin d'un accord sur une question aussi 
precise que celle du type de Ia ligne de delimitation dans cette region, car 
elles ne s'entendaient pas alors sur Jes aspects Jes plus fondarnentaux du 
probleme - partage selon des principes d'equite OU selon l'equidistance, role 
joue par le "bassin geologique de l'Iroise", points de base, etc. Le 
Gouvernement franc;:ais declare que le seul document suggerant )'utilisation 
de geodesiques etait une lettre de )'expert britannique, document interne du 
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Royaume-Uni; cette lettre ne revele ni que la suggestion a ete adoptee par le 
Royaume-Uni ni qu'elle a ete acceptee par la France_ En revanche, cette let
tre demontre, de l'avis du Gouvernement frarn;ais, qu'il n'y avait pas alors 
d'entente entre Jes Parties quant a la "necessite" d'employer des 
geodesiques. 

82. Le Gouvernement frarn;ais explique qu 'une lettre du delegue 
franc;ais de 1973, sur laquelle le Tribunal a appele !'attention, avait trait au 
calcul des surfaces qui resulteraient des lignes proposees de part et d'autre. 
Selon le Gouvernement franc;ais, ii fallait que ces calculs soient precis, parce 
qu 'ils devaient servir de base pour mesurer les concessions offertes par cha
cune des Parties dans ce qu' on a appele ''1' aire de compromis"; la me th ode 
utilisee par la delegation franc;aise consistait a faire Jes calculs directement 
sur la sphere et independamment de toute carte. D'autre part, la lettre 
demontre. d'apres le Gouvernement franc;ais, que le Royaume-uni a alors 
fait ses mesures sur une carte sans appliquer de corrections et qu' ii n' y avait 
alors aucun accord entre Jes Parties sur la necessite de corrections identiques 
pour tenir compte de la sphericite de la Tene. 

83. Le Gouvernement franc;ais affirme meme, ce qui est conteste par 
le Royaume-Uni, que Jes cartes utilisees dans Jes negociations montrent 
clairement que toutes !es lignes proposees, que ce soit par la France ou le 
Royaume-Uni. etaient des droites ou des segments de droite en projection de 
Mercator, c'est-a-dire des loxodromies, et que "l'aire de compromis" etait 
elle aussi definie uniquement par des lignes droites. II soutient en particulier 
qu'une certaine ligne proposee par le Royaume-Uni, appelee GB I par Jui, 
etait une loxodromie et que c'est dans ses Conclusions devant le Tribunal 
que le Royaume-Uni a abandonne pour la premiere fois la loxodromie au 
profit d'une geodesique. De l'avis du Gouvernement frarn,:ais, si !'on peut 
done deceler une entente au cours des negociations, c'est d'une entente en 
faveur des loxodromies qu'il s'agit; a l'appui de cet argument, le Gouverne
ment franc;ais a fourni au Tribunal une carte en original sur laquelle on avait 
fait figurer !es lignes proposees par la France et le Royaume-Uni. 

84. L'interpretation que donne le Gouvernement franc;ais de la ligne 
GB I proposee par le Royaume-Uni au cours des negociations est cependant 
contestee. Le Royaume-Uni declare que, comme ii l'a explique au cours de 
la procedure orate de 1977, la ligne GB I passe par plusieurs points anguleux 
et que cela ressort clairement des copies des cartes qui avaient a l'epoque ete 
soumises en original au Tribunal. Tout en admettant qu'il n'est pas facile 
d' observer a I' ceil nu la difference entre une loxodromie et une geodesique 
sur des distances relativement foibles en raison de l'echelle des cartes, le 
Royaume-Uni declare que, meme sur ces cartes, on peut tres facilement voir 
que la ligne composite GB I s'ecarte sensiblement d'une loxodromie tracee a 
partir de la ligne Sorlingues-Ouessant jusqu'a l'isobathe de 1000 metres. II 
ajoute que le fait meme que des corrections ont ete faites en 1964 pour Jes 
erreurs d'echelle, comme le demontre le document de travail joint a la 
Reponse ecrite du Royaume-Uni comme Annexe 3, implique necessairernent 
que la ligne resultante n' est pas une loxodromie. Le Gouvernement franc;ais, 
pour sa part, replique que la ligne figurant sur les cartes n'en etait pas moins 
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composee de segments de lignes droites tracees en projection de Mercator et 
que, partant, ces segments etaient des loxodromies. 

85. Le Tribunal a longuement examine les arguments des Parties con
cernant Jes aspects techniques de la determination de la ligne de delimitation 
dans la region atlantique, pour l'unique raison que ces aspects forment une 
partie pertinente du cadre dans lequel ii doit trancher la question 
d'interpretation dont ii a ete saisi par la Requete du Royaume-Uni. Le Tribu
nal arbitral souligne toutefois que, ace stade de I'affaire, ces aspects n'ont 
de pertinence que clans la mesure ou ils peuvent I' aider a determiner de 
maniere definitive le sens et la pmtee de sa Decision du 30 juin 1977 en ce 
qui concerne cette region. De plus, a la lumiere des arguments qui ant ete 
longuement developpes devant lui concernant cette partie de I' affaire, le Tri
bunal estime necessaire de rappeler ce qu'il a dit au paragraphe 29 apropos 
de la nature et des limites de son present mandaL Le Tribunal y a declare 
que "I' interpretation" est un process us purement auxiliaire qui peut servir a 
expliquer, mais non pas a modifier, ce que le Tribunal a deja decide avec force 
obligatoire et qui est chose jugee. Par consequent, la question relative a la 
region Atlantique dont le Tribunal est saisi n'est pas celle de savoir quelle 
decision le Tribunal aurait du prendre, a la lumiere de faits et d'arguments 
nouveaux, au sujet de la ligne de delimitation dans cette region. La question 
concerne - et concerne uniquement - le trace de la ligne de delimitation 
fixee par le Tribunal dans sa Decision du 30 juin 1977. Ainsi, la solution de 
cette question consiste essentiellement a determiner le sens exact a donner 
aux passages pertinents de la Decision du Tribunal. En consequence, le Tri
bunal examinera maintenant ces passages de la Decision; ce faisant, ii tien
dra compte des considerations techniques avancees par Jes Parties dans la 
mesure qu'il jugera appropriee. 

86. II est maintenant possible d'identifier Jes points essentiels du 
differend entre Jes Parties quant au sens et a la portee de la Decision du 30 
juin 1977 en ce qui concerne la region atlantique. Le Royaume-Uni soutient 
en somme que le passage pertinent du dispositif etait considere par le Tribu
nal comme etant la simple transcription en des termes cartographiques tech
niques du trace de la ligne de delimitation, pour laquelle principes et 
methodes de delimitation avaient ete etablis par le Tribunal aux paragraphes 
251, 253 et 254 de la Decision. II declare - et ceci n'est pas contestable -
que le Tribunal a decide, au paragraphe 253, que la ligne de delimitation 
vers l'ouest a partir du point M devrait en principe "etre fixee par la 
methode de l'equidistance mais en ne donnant qu'un demi-effet aux Sorlin
gues". Le Royaurne-Uni fait valoir que, aux paragraphes 251 et 254, le Tri
bunal a indique de maniere precise comment cette methode d'equidistance 
donnant un demi-effet aux Sorlingues devait s'appliquer, et qu'il a dans ces 
paragraphes egalement determine le trace exact de la ligne de delimitation 
resultant de la mise en ceuvre de cette methode dans la region atlantique. Le 
Royaume-Uni souligne que ces deux paragraphes se referent expressement a 
la ligne de delimitation obtenue comme etant la ligne qui est "tracee a mi
chemin entre" et "qui divise en deux la zone formee ... par" deux lignes 
equidistantes des deux cotes et tracees l 'une en utilisant Jes Sorlingues 
comme point de base et l'autre sans les utiliser. Le Royaume-Uni se refere 
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ensuite au paragraphe 7 du Rapport de l'Expert, ou ces deux lignes sont 
identifiees de fac,:on plus precise comme etant des lignes d'equidistance 
delimitees specifiquement, dans un cas a partir de Runnelstone (au sud de 
Land's End) et de Le Crom (Ouessant), dans l'autre a partir de Wingletang 
(Sorlingues) et de Le Crom (Ouessant). Le Royaume-Uni souligne que ce 
sont la Jes lignes d 'equidistance et Jes points de base qui, selon la decision 
du Tribunal, devaient determiner la direction et le trace de la ligne "du mi
chemin", la bissectrice, a J'ouest du point M ainsi que, finalement, la posi
tion du point N. Le bien-fonde de ces premisses sur lesquelles le Royaume
Uni fonde ses arguments est corrobore, dit-il, par Jes declarations faites par 
le Tribunal aux paragraphes 25 I , 253 et 254 de la Decision, et ii n' est pas 
conteste par le Gouvernement fram;:ais; ce sont les conclusions que le 
Royaume-Uni cherche a tirer de ces premisses qui sont contestees par le 
Gouvernement franc,:ais. 

87. Les deux Parties admettent que Jes caries marines en projection de 
Mercator sont d'un usage Ires general; et, bien que Jes propositions initiales 
relatives a la ligne de delimitation faites par le Royaume-Uni aient ete 
illustrees sur des cartes en projection de Mercator Transverse, le Royaume
Uni ne met pas en cause le fait que le Tribunal s'est base sur des cartes ma
rines britanniques en projection de Mercator pour construire la Carte de la 
delimitation. II est egalement admis par Jes deux Parties que, vu la sphericite 
de Ia Terre, une certaine deformation ou erreur d'echelle est inherente a Ia 
projection de Mercator qui represente le sphero1de terrestre en geometrie 
plane. Les Parties admettent aussi qu'il est necessaire, pour une utilisation 
correcte des cartes, de tenir compte du fail que celles-ci ne montrent 
qu' imparfaitement la sphere qu' ell es representent et qu 'ii faut apporter Jes 
corrections voulues a tout calcul sur une carte pour obtenir une valeur exacte 
sur la surface terrestre. Les Parties sont cependant en desaccord complet sur 
Jes conclusions que !'on est en droit de tirer de ces considerations carto
graphiques en interpretant Jes constatations pertinentes du Tribunal conte
nues dans la Decision du 30 juin 1977. 

88. Le Royaume-Uni demande au Tribunal de conclure que, puisque 
aucune correction n'a ete apportee aux erreurs d'echelle dans le calcul du 
trace des deux lignes d' "equidistance" definies au paragraphe 7 du Rapport 
Technique de )'Expert, ces lignes ne sont nullement de vraies lignes 
d'equidistance. Selon le Royaume-Uni, ii ressort clairement du Rapport que 
ces lignes etaient com;:ues comme des Iignes droites - des loxodromies -
tracees a partir du point M vers I'ouest. A son avis, une loxodromie tracee 
sur une carte de Mercator ne peut cependant jamais etre consideree comme 
une "ligne d'equidistance", en raison des effets de I'erreur d'echelle, car 
l'erreur d'echelle inherente a cette projection fait que, sur Ia surface terres
tre, la ligne est necessairement plus proche du point de base de J'une des 
cotes que du point de base de I' autre. Partant de cette premisse, le 
Royaume-Uni pretend que Jes deux Iignes qui sont definies au paragraphe 7 
du Rapport technique et qui y sont appelees lignes d' "equidistance" ne 
sont pas en realite des Iignes d' "equidistance"; de ce fait, elles ne seraient 
pas conformes aux constatations faites par le Tribunal aux paragraphes 251, 
253 et 254 et relatives au principe et a la methode a appliquer dans la region 
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Atlantique. II ajoute que le trace de la bissectrice, etant determine par les 
deux lignes d'equidistance definies dans le Rapport, n'est pas compatible 
avec Jes principes et la methode adoptes par le Tribunal dans ces para
graphes. II en resulte, selon le Royaume-Uni, que le passage pertinent du 
dispositif et le trace de la ligne M-N sur la Carte de la delimitation sont en 
contradiction avec Jes conclusions du Tribunal concernant Jes principes et la 
methode a appliquer pour determiner ce segment de la ligne de delimitation. 
Le Royaume-Uni estime que, du fait de cette contradiction, le Tribunal doit, 
comme dans le cas de la ligne de delimitation au nord et a l'ouest des Iles 
Anglo-Normandes, interpreter sa Decision pour en determiner le sens et la 
portee veritables et pour rectifier le dispositif et la Carte de la delimitation 
de maniere a Jes mettre en harmonie avec Jes constatations faites par le Tri
bunal aux paragraphes 25 I, 253 et 254. D'apres le Royaume-Uni, cette rec
tification devrait consister a calculer les deux lignes d'equidistance visees au 
paragraphe 7 du Rapport technique sur la base d'un systeme geodesique au 
lieu de loxoqromies et, par voie de consequence, la bissectrice a tracer vers 
l'ouest a partir du point M devrait elle aussi prendre la forme d'une 
geodesique et non d'une loxodromie. 

89. Le Gouvernement de la Republique franc;aise oppose deux excep
tions principales aux arguments presentes par le Royaume-Uni; de plus, ii 
fait valoir que la rectification demandee par le Royaume-Uni constituerait 
une revision ou une modification de la Decision et non la cmTection d'une 
erreur materielle telle qu 'elle pourrnit etre consideree comme restant dans le 
cadre du processus d'interpretation. La premiere exception porte sur le fond 
meme du debat: les parties pertinentes du raisonnement du Tribunal feraient 
ressortir que le principe consistant a donner un demi-effet aux Iles Sorlin
gues et la methode choisie pour appliquer ce principe visaient uniquement a 
fournir une solution "approximative" pour remedier a la deformation de la 
ligne d'equidistance normale due a la situation particuliere de ces i'les. 
D'apres le Gouvernement franc;ais, la methode choisie par le Tribunal, telle 
qu'elle est decrite aux paragraphes 251 et 254 de la Decision et par le Rap
port technique, est rigoureusement conforme a l'idee d'une solution 
simplifiee et approximative visant a remedier aux effets de cette deformation 
conformement a des principes equitables. Le Gouvernement franc;ais sou
tient que de legeres divergences vis-a-vis d'une ligne de delimitation a demi
effet strict, resultant de l'erreur d'echelle inherente a la projection de Merca
tor, sont entierement compatibles avec la nature "approximative" de la 
solution adoptee pour la region atlantique, meme si elles portent sur la lon
gueur de la ligne M-N. 

90. Comme les Parties sont en desaccord quant a la nature de cette 
solution, le Tribunal doit en rappeler Jes principaux elements. Le Tribunal a 
d' abord decide qu 'en principe la reg le applicable dans la region atlantique 
est celle enoncee a I' article 6 de la Convention de Geneve de 1958 sur le 
plateau continental. Cette regle dit: 

A defaut d'accord, et a mains que des circonstances speciales ne justifient une autre 
delimitation, celle-c1 s'opere par application du principe de l'equidistance des points Jes 
plus proches des lignes de base a partir desquelles est mesuree la largeur de la mer territo
riale de chacun de ces Etats. 
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Le Tribunal a egalement admis que, 

au moment d'etablir si la methode de l'equidistance convient en tant que moyen 
d'effectuer une delimitation "juste" ou "equitable" dans Ia region atlantique, le Tribunal 
[d01t tenir] compte, d'une part. du rapport lateral entre Jes deux cotes lorsqu'elles aboutis
sent au plateau continental de la region et. d'aulre part, de la grande distance sur laquelle 
ce plateau continental s'etend au large de ces cotes (paragraphe 242). 

Le Tribunal a ensuite mis en relief deux autres faits geographiques: a) la 
projection de la peninsule de Cornouailles et des Sorlingues plus avant dans 
l'Atlantique que la peninsule bretonne et l'Ile d'Ouessant et b) le fait que 
cette extension supplementaire de la cote du Royaume-Uni vers le sud-ouest 
tend a produire un empietement sur le plateau continental situe au large de la 
cote de la Republique fram;:aise qui, dans cette region, Jui fait face avec une 
orientation plus a l'ouest (paragraphe 235). Le Tribunal a decide que la 
reunion de ces divers faits geographiques constituait "une circonstance 
speciale" et un element de deviation assez important pour justifier une ligne 
de delimitation autre que la ligne d 'equidistance stricte vi see dans Ia Con
vention (paragraphes 244-245). 

91. Le Tribunal a estime ensuite que la methode de delimitation a 
adopter doit etre en rapport avec Jes cotes des Parties qui bordent effective
ment le plateau continental de la region et que. a cette fin, Jes lies Sorlin
gues aussi bien qu 'Ouessant doivent etre considerees comme faisant partie 
des cotes de Ieurs pays respectifs. II s'agissait done, a dit le Tribunal, 

de trouver le moyen de remedier dans la mesure qui convient a l'effet de deviation produit 
sur le trace de la ligne par la position des Sorhngues plus a I' ouest et a Ia disproportion qui 
en resulte entre les zones de plateau continental revenant a la Republique frani;aise et au 
Royaume-Uni (paragraphe 248). 

Le Tribunal a ajoute qu'il semblait 

conforme non seulement aux regles juridiques applicables au plateau contmental mais aussi 
a la pratique des Etats de rechercher la solut10n dans unc methode modifiant le principe de 
l'equidistance ou y apportant une vanante, plutot que de recourir a un critere de delimita
tion tout a fait different 

Le Tribunal a decide que la methode convenable consistait a ne pas donner 
aux Iles Sorlingues un plein effet en appliquant la methode de 
l'equidistance. Ce faisant, ii a fait observer: 

De memc que l'equite n'a pas pour fonct1on de refai1e totalement Ia geograph1e !ors 
de la delimitation du plateau continental. elle n'a pas non plus pour fonct1on decreer une 
situation de complete equ1te Iorsque Ia nature et la geograph1e ant c1ee une mequ1te. Ce 
qu'exige I'equite, c'est de remedicr de fai;on convenab;e aux effets disproportionnes d'une 
1mportante project1on sur le plateau rontinental de I' Atlantique d'une partie quelque peu 
reduite de Ia cote du Royaumc-Uni (Paragraphe 249 ) 

Le Tribunal est alors parvenu a la constatation que, dans Jes circonstances 
particulieres de la presente affaire, donner un demi-effet aux Sorlingues per-
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mettrait de remedier convenablement aux effets inequitables qu'auraient sans 
eel a les Sorlingues sur le trace de la ligne de delimitation (paragraphe 251). 

92. Le Gouvernement franc;ais est done en droit de conclure que la 
solution de demi-effet constitue une variante et non une application du prin
cipe de I' equ idistance enonce a I' article 6 de la Convention. II est egalement 
en droit de conclure que cette solution comporte en soi des elements d'equite 
et d' approximation dans I' appreciation des effets de circonstances 
geographiques particulieres. Mais, tout en etant pertinentes dans la mesure 
ou elles indiquent le type de solution recherche par le Tribunal, ces conclu
sions ne permettent pas a elles seules de refuter les arguments du Royaume
Uni. Comme le Royaume-Uni l'a souligne, le Tribunal a continue en 
definissant sa conception de la variante a demi-effet du principe de 
l'equidistance, ainsi que Ia methode a suivre pour construire en fait la ligne 
de delimitation par le demi-effet dans le cas d'espece. En consequence, le 
concept de ligne de delimitation par demi-effet et Ia methode a suivre pour 
sa mise en ceuvre ont rec;u une forme plus concrete et plus precise. C'est es
sentiellement cette definition donnee par le Tribunal du concept et de la 
methode de mise en ceuvre avec laquelle, selon le Royaume-Uni, le dispo
sitif et le trace de la ligne M-N sur la Carte de la delimitation sont en contra
diction. 

93. Le Gouvernement franc;ais oppose cependant une seconde objec
tion a ['argumentation du Royaume-Uni. Selan lui, la these d'apres laquelle 
la Decision du Tribunal relative a Ia methode du demi-effet a appliquer dans 
la region atlantique reposerait sur le principe de I' equidistance est mal 
fondee. Rappelant que le Tribunal l'a lui-meme qualifiee de "methode mo
difiant le principe de l'equidistance ou y apportant une variante", le 
Gouvernement franc;ais maintient que cette methode de demi-effet, detinie 
aux paragraphes 251 a 254 et dans le Rapport technique, ne saurait etre 
consideree comme etant une methode de delimitation appliquant le principe 
de l'equidistance. A son avis, la Decision considere plut6t cette methode 
comme une delimitation fondee sur des principes equitables ou sur un prin
cipe de l'equidistance subordonne ou mediatise. Le Gouvernement franc;ais 
fait valoir que cette variante particuliere du principe de l'equidistance com
portait une "plage d'incertitude minime, mais certaine, qu'll appartenait au 
dispositif de lever". II es time que toute ligne qui se tient a l'interieur de 
cette "plage" et dont on peut legitimement faire valoir qu'elle donne demi
effet aux Sorlingues est en parfaite coherence avec le raisonnement du Tri
bunal et avec l'objectif general de simplicite que visait le Tribunal selon le 
Gouvernement franc;ais. 

94. Sur ce point, le Gouvemement franc;ais fait observer qu'une ligne 
d'equidistance stricte et construite de maniere scientifique doit etre situee a 
distance egale de tous les points de base pertinents sur les cotes des pays 
interesses. II est habituel, poursuit le Gouvemement franc;ais, de simplifier 
une ligne d'equidistance en selectionnant parmi les points anguleux 
resultants de la ligne un petit nombre de points choisis pour equilibrer les 
gains et les pertes. Selan lui, cette pratique justifie le fait que le Tribunal n'a 
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choisi qu'un point de base aux Sorlingues, un point de base a Land's End et 
un point de base a Ouessant; ce choix simplifie de points de base est du, 
d'apres Jui, au fait que le Tribunal a opte des le debut pour une operation 
simple. 

95. Pour Jes memes motifs, le Gouvernement fram;ais conteste la 
pretention du Royaume-Uni suivant laquelle Jes lignes proposees par Jui 
constitueraient de"vraies" lignes d'equidistance. Etant donne que ces lignes 
sont elles aussi determinees a partir du choix simplifie de points de base 
opere par le Tribunal, on ne saurait Jes qualifier de lignes d'equidistance 
strictes, ni plus ni mains que les lignes qui determinent la ligne M-N elle
meme. De l'avis du Gouvernement fram;ais, le Royaume-Uni cherche a 
gagner sur les deux tableaux, d'une part en voulant maintenir les points de 
base simplifies choisis par le Tribunal et, d'autre part, en demandant a celui
ci d'adopter une methode complexe pour tracer la ligne de delimitation a 
demi-effet. 

96. Le Gouvernement franc;:ais a en meme temps present€ au Tribunal 
sa propre version quant au resultat auquel conduirait la methode du demi
effet en cas d' application stricte du principe de I' equidistance, fondee sur 
!'utilisation de taus Jes points de base pertinents. II soutient que, en calcu
lant Jes deux lignes d'equidistance sur la base d'un systeme geodesique, 
l'une en tenant compte et l'autre en ne tenant pas compte des Sorlingues, ii a 
utilise Jes points de base dictes par la geometrie et par la geographie des 
cotes respectives. Le Gouvernement franc;:ais soutient que la ligne qui en 
decoulerait commencerait legerement au nord du point M determine par le 
Tribunal, passerait, sur une distance considerable, d'abord au nord puis au 
sud de la ligne M-N et recouperait l'isobathe de 1000 metres tres legerement 
au sud du point N fixe par le Tribunal (voir paragraphe 4.5). A son avis, cela 
demontre que la ligne M-N etablie par le Tribunal est en parfait accord avec 
l'idee d'une delimitation simplifiee a demi-effet; cela demontrerait 
egalement que la ligne proposee par le Royaume-Uni n'est pas en realite 
celle que dicterait une application stricte du principe de l'equidistance. Sur 
la base de ces premisses, le Gouvernement franc;:ais demande au Tribunal de 
conclure qu'il n'existe aucune contradiction entre la ligne M-N et Jes motifs 
de sa Decision et que la demande du Royaume-Uni vise, en fait, une modifi
cation de la Decision du 30 juin 1977. 

97. Dans ses Canel usions finales, le Gou vernement franc;:ais a effec
tivement demand€ au Tribunal, a titre tout a fait subsidiaire, au cas ou ii es
timerait devoir modifier sa Decision, d'adopter la version d'une application 
stricte de la methode du demi-effet qu'avait formulee le Gouvemement 
franc;:ais. Cette Conclusion tout a fait subsidiaire, expressement formulee 
dans un contexte de "modification" de la Decision du Tribunal et presentee 
au demier moment, apres que le Royaume-Uni avait termine !'expose de ses 
theses, ne saurait etre prise en consideration par le Tribunal, 
independamment de toute autre objection qui pourrait etre faite au titre de 
!'article . 10, paragraphe 2, du Compromis d'arbitrage. Toutefois, 
l'irrecevabilite de cette Conclusion ne s'etend pas a !'argument qui est a sa 
base et qui, par co'.lsequent, sera examine comme ii se doit par le Tribunal. 
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98. La version presentee par le Gouvernement franc;ais d'une applica
tion stricte de la methode du demi-effet dans la region atlantique est 
contestee par le Royaume-Uni qui n'accepte pas le choix des points de base 
pertinents fait par la France. Le Royaume-Uni s'oppose en particulier a ce 
que Longships, situe au large et au nord de Land's End, soit utilise comme 
l'un des points de base servant a determiner la ligne d'equidistance stricte 
sans tenir compte des Iles Sorlingues. II ne s'agit pas la, a son avis, d'un 
point de base pertinent, et son utilisation aurait pour effet de dormer a la 
ligne un trace plus au nord, favorable a la these franc;aise. Les arguments 
des Parties concernant la methode permettant de determiner de fac;on cor
recte le trace d'une ligne a demi-effet strict, selon la version presentee par le 
Gouvernement franc;ais, ont ete developpes en detail, mais le Tribunal es
time qu'il n'est pas necessaire de resoudre leurs divergences a cet egard. 
Aucune des deux Pa1ties ne conteste le choix, par le Tribunal, de Wingle
tang, Runnelstone et Le Crom comme !es trois points pour l'application de 
la methode du demi-effet dans Ies circonstances particulieres de Ia region 
atlantique. 

99. De I'avis du Tribunal arbitral, on peut tout au plus dire que ces 
arguments demontrent, aux fins de la presente Requete, que la technique 
adoptee par le Tribunal pour mettre en reuvre la methode du demi-effet 
n'etait pas la seule possible et que l'on pourrait soutenir que le choix 
d'autres points de base aurait abouti a une application plus stricte du prin
cipe de I' equidistance vise a I' article 6 de la Convention sur le plateau conti
nental. II est vrai que cela confirme la these du Gouvernement franc;ais selon 
laquelle la methode du demi-effet adoptee dans la Decision etait consideree 
par le Tribunal comme etant une modification ou une variante du principe de 
l'equidistance; mais le Tribunal lui-meme I'avait deja clairement souligne 
aux paragraphes 249 a 251 de sa Decision. Sans doute ces arguments ser
vent-ils egalement a confirmer, comme le pretend le Gouvernement franc;ais, 
que, en ce qui concerne la selection de points de base, la technique 
employee par le Tribunal pour mettre en reuvre la variante du demi-effet du 
principe de l'equidistance comporte un element de simplification. Mais ii 
n'en reste pas mains que deux choses sont liees: l'une que la rnethode du 
demi-effet a ete adoptee par le Tribunal comme une variante du principe de 
l'equidistance et l'autre que le trace de la ligne de delimitation a ete defini 
par Jui com me etant la bissectrice de I' angle forme par deux lignes 
d'equidistance determinees etablies a partir de trois points de base 
determines. II reste done a examiner si le fait d' avoir construit, dans le dis
positif et sur la Carte de la delimitation, Ia ligne du demi-effet recherchee 
par des loxodromies tracees en projection de Mercator est ou n 'est pas com
patible avec la methode de delimitation definie et adoptee aux paragraphes 
25 I, 253 et 254. 

100. Le Tribunal arbitral prend note des affirmations du Royaume
Uni suivant lesquelles Ia precision est particulierement necessaire lorsqu'il 
s'agit de determiner le trace des limites du plateau continental, cela en vue 
de faciliter leur mise en reuvre; ii prend egalement note de ses affirmations 
tendant a etablir qu' ii existe une tendance croissante, dans Jes accords 
recents relatifs aux plateaux continentaux, a calculer et a definir Jes lignes de 
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delimitation par reference a un systeme geodesique. Le Tribunal arbitral fait 
toutefois observer que le besoin particulier de precision invoque par le 
Royaume-Uni est conteste par le Gouvernement fram;:ais, et ce dernier indique 
pourquoi, a son avis, une loxodromie en projection de Mercator possede la 
precision necessaire en tout etat de cause et pourquoi elle pourrait meme etre 
d'une application pratique plus aisee qu'une geodesique. Le Tribunal fait 
egalement observer que, comme l'a releve le Gouvernement franc,:ais, cer
tains des accords recents de delimitation maritime emploient des loxodro
mies sur des cartes de Mercator. Le Royaume-Uni n'a d'ailleurs pas 
pretendu que Ia pratique conventionnelle recente apporte deja la preuve 
d'une regle de droit generalement acceptee en Ia matiere. En consequence, 
le Tribunal arbitral pense que Jes affirmations du Royaume-Uni relatives a la 
precision requise et a la tendance de la pratique recente ont trait au cadre 
technique general dans lequel la presente question doit etre examinee plut6t 
qu 'ell es ne foumissent des criteres directement pertinents en vue de 
determiner le sens et Ia portee de la Decision du 30 juin 1977. Le Tribural 
arbitral ne trouve done pas necessaire de poursuivre l'examen des diver
gences entre Jes Parties concernant Jes problemes techniques en question. 

101. Les arguments du Royaume-Uni portant sur la region atlantique 
reposent done sur deux affirmations principales qui doivent toutes deux etre 
prouvees pour etablir qu 'une contradiction existe entre Jes constatations 
faites par le Tribunal dans Jes motifs de sa Decision et le passage correspon
dant du dispositif. La premiere affirmation est que, aux termes des para
graphes 251 et 254 de la Decision. la ligne de delimitation a demi-effet 
decidee par le Tribunal est la ligne qui divise en deux parties egales la zone 
formee par deux '' lignes d 'equidistance''. dont chacune doit etre rigoureuse
ment equidistante des deux points de base indiques au paragraphe 7 du Rap
port technique de l'Expert en vue de tracer ces Iignes. La seconde affirma
tion consiste a dire que toute loxodromie determinee a partir de deux points 
de base en projection de Mercator seulement, sans correction d'erreur, ne 
saurait etre consideree, que ce soit du point de vue geographique ou juridi
que, comme etant une ligne strictement equidistante de ces points de base; 
en realite, Jes deux "lignes d'equidistance" visees au paragraphe 7 du Rap
port technique ne seraient pas des "lignes d'equidistance" du tout si elles 
etaient determinees de cette fac,:on et, en consequence, ne sauraient consti
tuer Jes Iignes d'equidistance decidees par le Tribunal aux paragraphes 251 
et 254 des motifs. Si )'exactitude de ces affirmations est etablie, ii en 
decoule logiquement, selon le Royaume-Uni, que le trace de la ligne bissec
trice M-N et la position du point N ne sont pas ceux decides par le Tribunal 
dans !es paragraphes mentionnes ci-dessus. 

102_ Le Iibelle des paragraphes 249 a 254 de Ia Decision montre sans 
aucune ambiguYte possible que Ia methode' du demi-effet decidee par le Tri
bunal, tout en cons ti tu ant "i.me modification ou une variante du principe de 
l'equidistance", est en meme temps basee sur ce principe. En fait, le Tribu
nal a decide de maniere expresse que la ligne de delimitation a I'ouest du 
point M "doit etre fixee par la methode de I' equidistcmce mais en ne don
nant qu'un demi-effet aux Sorlingues", et ii a caracterise ce segment de la 
ligne de delimitation comme etant "la ligne d' equidistanre qui ne donne 
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qu 'un demi-effet aux iles Sorlingues" (souligne par le Tribunal). De plus, 
comme ii ressort des passages cites par le Royaume-Uni, la definition meme 
de Ia methode du demi-effet, donnee par le Tribunal aux paragraphes 251 et 
254, fait expressement etat d'une ligne situee "a mi-chemin entre" deux 
"lignes d'equidistance" ou d'une ligne "qui divise en deux la zone 
formee" par ces deux lignes, dont l'une est equidistante des Iles Sorlingues 
et d'Ouessant et l'autre equidistante de Land's End et d'Ouessant. Le 
Royaume-Uni est done evidemment en droit d'en conclure que le Tribunal a 
eu I' intention de determiner le trace de la ligne M-N en fonction de deux 
"lignes d' equidistance" dont !es points de base precis sont ceux designes et 
definis au paragraphe 7 du Rapport technique de I' Expert. 

103. II s'agit ainsi de savoir si les deux "lignes d'equidistance" 
etablies par le Tribunal pom determiner le trace de la ligne M-N doivent etre 
considerees comme etant des lignes d'equidistance "veritables" ou 
"strictes", comme le presume le Royaume-Uni. A eel egard, le Tribunal 
rappelle que, comme ii ressort des paragraphes 73, 205 et 213, ii s'est 
expressement place dans le cadre de !'article 6 de la Convention de I 958 sur 
le plateau continental lorsqu'il a decide d'adopter la solution de demi-effet, 
et que c'est en se fondant sur la clause: "a moins que des circonstances 
speciales ne justifient une autre delimitation" qu' ii a decide de ne pas don
ner un plein effet aux Iles Smlingues. Au paragraphe I de !'article 6, le 
principe de I'equidistance est defini en fonction d'une Iigne "dont tous les 
points sont equidistants des points !es plus proches des lignes de base a par
tir desquelles est mesuree la largeur de la mer territoriale de chacun de ces 
Etats", et le paragraphe 2 parle du "principe de l 'equidistance des points les 
plus proches des lignes de base a partir desquelles est mesuree la largeur de 
la mer territoriale". De I'avis du Tribunal, I' "equidistance" a laquelle se 
referent ces dispositions est la notion mathematique et geometr ique de dis
tance egale d'un point donne, au sens oi:1 on I'entend generalement lorsqu'il 
s'agit de determiner des limites maritimes; c'est done dans ce meme sens 
qu'il faut comprendre les expressions "principe de l'equidistance" et "ligne 
d'equidistance" figurant dans la Decision du Tribunal, qu'il s'agisse de la 
region Atlantique ou de la Manche. Les deux Parties reconnaissent que, dans 
la pratique maritime, une limite d'equidistance n'est pas normalement cons
truite comme une ligne qui est mathematiquement et geometriquement 
equidistante des lignes de base des deux pays sur toute sa longueur. Le 
desaccord des Parties porte sur la mesure dans Iaquelle une limite peut 
s' ecarter d' une telle ligne d' equidistance sans perdre la qualite de Iigne 
d 'equidistance. En I 'espece, les deux "lignes d'equidistance" qui 
determinent le trace du segment M-N ont ete calculees sur toute leur lon
gueur comme des lignes qui sont mathematiquement et geometriquement 
equidistantes, en projection de Mercator, de leurs paires respectives de 
points de base specifies dans le Rapport technique de l'Expert, et 
!'exactitude de ce calcul n'est pas contestee. La selection, par le Tribunal, 
des points de base en cause dans la procedure actuelle ne I' est pas davan
tage, sauf en ce qui concerne !'argument du Gouvernement franc,ais men
tionne aux paragraphes 95 et 96. L'ecart par rapport au principe de 
I'equidistance qu'invoque le Royaume-Uni a trait, et a exclusivement trait, 
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aux effets de 1' erreur d' echelle inherente a la projection de Mercator; en 
bref, l'ecart resulte exclusivement de la difference entre Jes deux lignes qui 
determinent le cours du segment M-N et Jes lignes qui, sur la surface meme 
de la terre, sont Jes lignes veritablement equidistantes des points de base en 
question. 

104. De l'avis du Tribunal arbitral, ii ne saurait y avoir de doute que, 
lorsqu'il s'agit de determiner des limites maritimes, le principe de 
l'equidistance est generalement applique d'une maniere assez nuancee. En 
prescrivant !'application du principe de l'equidistance, !'article 6 lui-meme 
la nuance par la disposition deja mentionnee: "a mains que des circons
tances speciales ne justifient une autre delimitation". De plus, comme le 
Tribunal I' a souligne au paragraphe 68 de sa Decision du 30 juin I 977, la 
regle enoncee dans chacun des deux paragraphes de cet article constitue une 
seule regle combinee: une regle combinant equidistance-circonstances 
speciales. II en resulte, comme !'a fait observer le Tribunal, que 

la question de savoir si "des circonstances speciales . . justifient une autre delimitation" 
fail partie integrante de la regle qui prevail !'application du principe de l'eqmd1stance, 

Et au paragraphe 70, le Tribunal a ajouteque le fait que !'on se trouve en 
presence d' une reg le combinant equidistance-circonstances special es signifie 
que I' obligation d' appliquer le principe de I' equidistance est toujours 
subordonnee a la condition: "a mains que des circonstances speciales ne jus
tifient une autre delimitation". Soulignant que le role de la condition rela
tive aux circonstances speciales posee a I' article 6 est d' assurer une 
delimitation equitable, le Tribunal arbitral a ~joute dans ce paragraphe cette 
observation: 

De plus, !'article 6 s'abstient de definir Jes 'circomtances spec1ales' aussi bien que 
d'ind1quer le critere permettant d'etabllr si des c1rconstances donnees just1f1ent une 
delimitation autre que celle qui resulte de la ligne d'equid1stance II s'ensu1t que, meme 
sous !'angle de !'article 6, la question de savoir si le principe de l'equ1d1stance ou quelque 
autre methode perrnet d' about1r a une delimitation equitable est tres largement une question 
d'appreciat10n qui doit etre resolue a la lumiere des circonstances geograph1ques et 
au Ires, 

105, L' application du principe de I' equidistance dans la determination 
des hmites maritimes est frequemment nuancee aussi d'autre fai;:on, On 
donne tres souvent une forme plus simplifiee a des lignes d'equidistance, qui 
sont des lignes d'equidistance de principe, en diminuant le nombre de leurs 
points anguleux et en negligeant aussi, par la meme, Jes effets de certains 
points de base qui sans cela seraient pertinents. Parallelement, une pratique 
fort courante consiste a determiner des limites d'equidistance divisant la mer 
territoriale ou Jes eaux interieures sur des cartes marines usuelles en projec
tion de Mercator, sans faire de corrections pour l'erreur d'echelle. Le Tribu
nal reconnait qu' ii s' a git dans bien des cas, mais pas toujours, de distances 
relativement faibles, de sorte que l'effet de modification vis-a-vis d'une ap
plication stricte du principe, soit d'une "simplification" d'une ligne 
d'equidistance, soit d'une erreur d'echelle, peut etre consider€ comme 
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negligeable. Le Tribunal reconnait egalement que !'apparition de revendica
tions concernant le plateau continental et Jes revendications actuelles portant 
sur une zone economique de 200 milles ont introduit une nouvelle dimension 
dans la determination de limites maritimes, plus particulierement lorsqu' ii 
s'agit d'une delimitation laterale entre deux Etats limitrophes dont Jes cotes 
font face, vers le large, a un plateau continental etendu, ainsi qu'il a ete 
souligne dans Jes affaires sur le Plateau continental de la mer du Nord 
(C.I.J., Recueil 1969, paragraphe 59). II ressort des renseignements dont 
dispose le Tribunal que cette evolution a amene certains Etats a accorder une 
attention croissante a !'utilisation, a certaines latitudes, de methodes de 
delimitation qui ont pour objet de compenser la distorsion - l'erreur 
d' echelle - inherente a la geometrie plane des cartes marines usuelles. A la 
lumiere de ces renseignements, le Tribunal arbitral admet que, en ce qui 
conceme la determination de limites maritimes, ii existe aujourd'hui une 
certaine tendance a utiliser davantage des cartes etablies en projection de 
Mercator Transverse ou en d'autres projections conformes, et aussi a re
courir a des techniques geodesiques. Malgre cela, Jes renseignements relatifs 
a la pratique des Etats dont dispose le Tribunal ne permettent nullement de 
conclure que la determination des limites maritimes par des loxodromies 
tracees sur des cartes en projection de Mercator soit tombee en desuetude; 
!'attention du Tribunal a ete attiree sur certains exemples recents de limites 
d'equidistance qui s'etendent vers le large sur une distance considerable et 
qui n'en ont pas mains ete tracees par des loxodromies en projection de 
MercatoL 

106. Dans le cas present, le Tribunal a decide que, compte tenu des 
circonstances geographiques particulieres de la region atlantique, la projec
tion vers le large des Iles Sorlingues et leur tendance a empieter sur le pla
teau continental situe au large des cotes franc,:aises Jes plus orientees vers 
l'ouest constituent une "circonstance speciale" qui produit un effet de 
deviation sur la determination d'une limite d'equidistance. Le Tribunal en a 
conclu qu'il devait adopter une methode de delimitation qui reduirait ces ef
fets de deviation et qui porterait remede a l'inequite resultant de la situation 
particuliere de ces iles. Ayant examine Jes differents elements de la situation 
geographique, le Tribunal a egalement conclu qu'il devait en principe adop
ter une methode de delimitation basee sur l'emploi du principe de 
l'equidistance mais ne donnant qu'un demi-effet aux Iles Sorlingues. 
Comme ii ressort de la Decision et du Rapport technique, le Tribunal a alors 
consulte son Expert au sujet des techniques qui permettraient d 'appliquer 
l'idee d'attribuer un demi-effet aux Sorlingues et en meme temps de tenir 
compte du fait que le probleme de la delimitation dans la Manche, qui etait 
celui d'une ligne mediane entre Etats "se faisant face", s'est transforme, 
dans la region atlantique, en une situation de delimitation entre Etats dont 
Jes cotes sont dans un rapport lateral et ou un demi-effet est donne aux 
Sorlingues. Apres avoir examine des illustrations, presentees sur des cartes 
marines usuelles, des techniques possibles et de leurs resultats, le Tribunal a 
adopte la technique definie au paragraphe 254 de la Decision et aux para
graphes 7 a 10 du Rapport technique de !'Expert, y compris Jes points de 
base precis a utiliser. 
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107. Les paragraphes 251, 2.53 et 2.54 ne precisent pas la projection 
utilisee dans la construction de la ligne de delimitation; ils ne precisent pas 
davantage si le cours de la ligne bissectrice constituant cette ligne doit etre 
calcule en fonction de lignes d' "equidistance" formant des loxodromies ou 
des geodesiques. Le Tribunal n'a pas non plus donne des directives a 
!'Expert sur ces aspects techniques du probleme. Toutefois, comme le 
souligne le Royaume-Uni, !es trois lignes en question etaient en fait 
calculees par I' Expert sur des caries marines usuelles et com me des loxodro
mies. sans corrections pour erreur d'echelle. Le Tribunal a alors examine et 
adopte la ligne bissectrice resultant des calculs de I' Expert et tracee comme 
une loxodromie sur une carte marine usuelle en projection de Mercator - la 
carte n° 1.598 de l'Amiraute britannique. Cette ligne, la positwn et Jes 
coordonnees de son point d' intersection avec I' isobathe de 1000 metres (le 
point N) ont par consequent ete approuvees et definies au paragraphe 2.54 de 
la Decision ainsi qu'au paragraphe I du dispositif, et elles ont enfin ete re
produites sur la Carte de la delimitation. 

108. C'est en tenant compte des circonstances mentionnees ci-dessus 
que le Tribunal doit examiner la these du Royaume-Uni selon laquelle ii y a 
contradiction entre Jes constatations du Tribunal relatives aux principes et a 
la methode de delimitation dans la region atlantique et le cours de la ligne de 
delimitation tel qu 'ii est defini dans le dispositif et trace sur la Carte de la 
delimitation. 

109. Le Tribunal a pleinement tenu compte des arguments presentes 
avec beaucoup de force par I' Agent du Royaume-Uni pour appuyer la these 
selon laquelle les deux loxodromies definies au paragraphe 7 du Rapport 
technique de I 'Expert ne peuvent etre considerees comme etant des lignes 
d'equidistance "veritables" ou "strictes". II est vrai que, en tout point de 
son trace vers l'ouest a partir du point M, chacune des loxodromies s'ecarte 
du cours d'une ligne d'equidistance representee par une geodesique pour 
refleter la sphericite de la Terre. Si l'ecart peut etre minime et negligeable 
sur une certaine distance le long de cette ligne, eel ecart augmente de fai;:on 
continue au fur et a mesure que les loxodromies, sur des distances d'environ 
I 60 et respectivement I 80 mill es marins, s 'ecartent de lignes geodesiques de 
plus en plus vers le nord. De plus, l'ecmt est entierement favorable a une 
seule Partie, et la notion d'equilibre entre les gains et Jes pertes n'est pas en 
cause, de sorte que Jes deux loxodromies ne sont pas de lignes 
d' equidistance "simplifiees ·' comme cell es que I' on rencontre habituelle
ment dans la pratique en matiere de'limitation maritime. De plus, une ligne 
d'equidistance "simplifiee" comporte normalement toute une serie de 
"points anguleux" qui sont construits a parti1 des points de base Jes plus 
proches sur les deux cotes et qui servent a assurer que la ligne continue a 
etre contra lee dans une certaine mesure par une equidistance '' stricte' '. Bien 
que ce soit exact, c'est egalement un fait, comme l'a souligne le Royaume
U ni dans la procedure de I 977, qu 'ii n' est pas rare de rencontrer des exem
ples de parties de lignes d 'equidistance longues et "ouvertes" qui s 'etendent 
vers le large et qui sont definies par une seule paire de points de base. 

1 JO. La question dont le Tribunal est saisi n'est pas, cependant, celle 
de savoir si Jes deux loxodromies employees dans Jes calculs de J'Expert 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AFFAIRE DE LA DELIMITATION DU PLATEAU CONI'INENTAL 403 

peuvent etre considerees comme etant une forme simplifiee de lignes 
d'equidistance "strictes" ou "veritables". II s'agit de savoir si ces lignes 
peuvent et doivent etre considerees comme etant des "lignes 
d'equidistance" au sens et aux fins de la methode de delimitation avec 
demi-effet adoptee et definie aux paragraphes 251, 253 et 254 de la 
Decision. En repondant a cette question, le Tribunal doit necessairement 
partir du fait inconteste que le calcul effectue par I 'Expert, sur Jes cartes ma
rines usuelles utilisees par lui, des deux loxodromies comme etant des lignes 
equidistantes des points de base specifiees est rigoureusement exact. Un au
tre point de depart necessaire pour le Tribunal est le fait que la solution du 
demi-effet a ete adoptee par Jui comme une variante equitable du principe de 
l 'equidistance, variante qui est I' expression d 'une appreciation 
necessairement approximative de considerations variees, et que la methode 
de sa mise en ceuvre a ete com,:ue comme etant une application modifiee 
plutot qu'une application stricte de la methode de l'equidistance. De plus, le 
Tribunal doit rappeler que cette methode a ete choisie pour le cas d'espece, 
apres examen de diverses possibilites et de plusieurs facteurs juges perti
nents. En fait, ce qui prouve le caractere ad hoc de cette solution et le fait 
qu'elle constitue une application speciale de la methode de l'equidistance, 
c'est que le Tribunal a choisi deux paires determinees de points de base pour 
le calcul des lignes determinant la ligne de delimitation a demi-effet plutot 
que de retenir taus Jes points sur Jes cotes respectives qui pouvaient entrer en 
ligne de compte. Ainsi, la question qui doit etre decidee est ceile de savoir si 
la construction, par !'Expert, du cours de la ligne de delimitation en fonction 
des deux loxodromies, calculees de far,:on exacte en projection de Mercator a 
partir des points de base specifies, est compatible avec le cadre simplifie 
pour !'application de la methode du demi-effet tel qu'il vient d'etre decrit; 
ou si le fait que !'Expert a omis de tenir compte de l'erreur d'echelle 
inherente a cette projection rend ces lignes incompatibles avec ce cadre. 

111. Comme ii a deja ete indique, Jes renseignements dont dispose le 
Tribunal ne semblent pas demontrer, a son avis, que la determination de 
limites maritimes par une loxodromie sur une carte marine usuelle basee sur 
la projection de Mercator, sans correction d'erreur d'echelle, est soit inad
missible en droit, soit d 'une pratique si desuete que I 'utilisation en devient 
contestable en toute circonstance. Le Tribunal arbitral se trouve done tenu 
de conclure que les techniques utilisees pour le calcul de la ligne de 
delimitation a demi-effet ne peuvent pas etre considerees comme incompati
bles avec la methode de delimitation decidee aux paragraphes 251, 253 et 
254 de la Decision du 30 juin 1977. 

112. Tout en arrivant a cette conclusion, le Tribunal arbitral est tres 
sensible aux problemes de delimitation qui peuvent resulter de la combinai
son du rapport lateral des cotes de .differents pays aboutissant sur le meme 
plateau continental avec la grande distance sur laquelle ce plateau continen
tal s'etend au large; ii s'agissait effectivement la d'un des elements fonda~ 
mentaux de sa decision de n'accorder qu'un demi-effet aux Iles Sorlingues. 
Mais, meme au cas ou !'on eut considere que Jes techniques utilisees pour 
calculer une ligne de delimitation a demi-effet seraient incompatibles avec la 
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methode prescrite par le Tribunal et que celui-ci serait autorise a reexaminer 
le probleme des techniques appropriees pour appliquer la solution du demi~ 
effet, ceci ne pourrait se faire qu'apres un nouvel examen de tous les fac
teurs et considerations pertinents aussi bien que des diverses techniques pos
sibles et des divers traces de limites resultant de leur application. La 
Decision du 30 juin 1977 relative a la region atlantique etait une decision 
particuliere fondee sur les regles applicables du droit international, qui ap
portait une solution equitable determinee, prise apres un examen des lignes 
de delimitation resultant de l' application d' autres techniques. En revenant 
sur la question de la methode appliquee par I 'Expert et par le Tribunal dans 
la procedure de 1977, le Tribunal irait done au-dela de la fonction 
d'interpretation qui lui a ete confiee par l'article 10 du Compromis 
d'arbitrage aussi bien qu'au-dela de son pouvoir inherent de rectifier une 
erreur materielle. 

113" Le Tri bun al n' a done pas juge que la me th ode utilisee par 
l'Expert et adoptee par le Tribunal au cours de la procedure de 1977 en vue 
de calculer le trace de la ligne M-N est incompatible avec ses conclusions 
aux paragraphes 251, 253 et 254 relatives aux principes et a la methode 
regissant la determination de ce segment de la ligne de delimitation. Ainsi il 
n' a pas ete etabli qu' ii existe, entre Ia disposition pertinente du dispositif et 
les constatations faites par le Tribunal dans les paragraphes cites, une con
tradiction telle que le cours de la ligne M-N deviendrait incompatible avec la 
methode de delimitation prescrite dans ces constatations_ II en resulte que le 
principe de l'autorite de la chose jugee s'applique et que le Tribunal n'est 
pas autorise a connaitre de la demande du Royaume-Uni concernant la recti
fication de ce segment de la ligne de delimitation, 

114. Par ces motifs 
LE TRIBUNAL ARBITRAL, sur les questions soulevees dans la Requete 

deposee par le Royaume~ Uni le 17 octobre 1977 et fondee sur l' article 10, 
paragraphe 2, du Compromis d'arbitrage, 

Decide a l'unanimite que: 
1) L' exception d' irrecevabilite de la Requete soulevee par le 

Gouvemement fran~ais dans ses Observations ecrites, selon laquelle la 
Requete a ete presentee apres l' expiration du delai de trois mois fixe a 
l' article 10, paragraphe 2, du Com pro mis d' arbitrage, n' est pas fondee et 
doit etre rejeteeo 

2) L'exception d'irrecevabilite de la Requete soulevee par le 
Gouvemement fran~ais dans ses Observations ecrites, selon laquelle la 
Requete ne se rapporte pas a une contestation concemant "!'interpretation et 
la portee de la decision'' qui s' est elevee au cours de la periode de trois 
mois, n'est pas fondee non plus et doit etre rejetee. 

3) L'exception d'irrecevabilite de la Requete soulevee par le 
Gouvemement fran9ais dans ses Observations ecrites, scion laquelle l'objet 
de la Requete n 'entre pas dans Ia competence du Tribunal en vertu de 
l'article 10, paragraphe 2, du Compromis d'arbitrage, n'a pas un caractere 
exclusivement preliminaire et doit par consequent etre examinee dans le 
cadre du fond de l'affaire, 
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4) Pour ce qui est de la ligne de delimitation au nord et a I' ouest des 
Iles Anglo-Normandes, 

a, le trace de la ligne de delimitation pour cette region, defini au para
graphe 2 du dispositif de la Decision du 30 juin 1977, n'est pas !'application 
exacte des constatations expresses faites par le Tribunal au paragraphe 202 
de cette Decision quant aux principes a appliquer pour la determination de 
ladite Iigne; 

b. Je paragraphe 202 de la Decision du 30 juin 1977 exprime 
l'intention du Tribunal et la definition de la ligne de delimitation au nord et 
a l'ouest des Iles Anglo-Normandes sera par consequent rectifiee de maniere 
a suivre la ligne composee de segments d'arcs de cercle d'un rayon de 12 
milles construits a partir des points de base A a M qui sont situes sur les 
Iignes de base du Bailliage de Guemesey et qui sont enumeres a I' Annexe 
A.4 de la Requete reproduite a la page 20 de Ia presente Decision; cette 
ligne reliera les 12 points d'intersection de ces arcs de cercJe, points qui soot 
egalement enumeres dans cette Annexe; 

c. de meme que toutes les coordonnees indiquees dans la Decision du 
30 juin 1977, les coordonnees des points de base A a M et des I 2 points 
d'intersection d'arcs de cercle enumerees dans ladite Annexe doivent etre 
considerees comme etant basees sur le systeme Europe 50" 

Par quatre voix contre une le Tribunal decide en outre que: 

5) Pour ce qui est du trace de la ligne de delimitation a J'ouest du point 
M, 

a. ii n 'a pas ete etabli qu 'il existe, entre le cours de la ligne M-N, 
defini dans le dispositif et trace sur la Carte de la delimitation, et les consta
tations faites par le Tribunal aux paragraphes 251, 253 et 254 de la Decision 
du 30 juin 1977, une contradiction telle que le cours de cette Iigne serait in
compatible avec la methode de delimitation prescrite par ces constatations; 

b. en consequence, la demande du Royaume-Uni concernant la rectifi~ 
cation de ce segment de la ligne de delimitation n'est pas fondee et doit etre 
rejetee. 

FAIT en franc;ais et en anglais a l'lnstitut universitaire de hautes etudes 
intemationales, a Geneve, le 14 mars 1977, les deux textes faisant 
egalement foi, en trois exemplaires, dont l'un sera depose aux archives du 
Tribunal et Jes autres seront transmis respectivement au Gouvemement de la 
Republique franc;aise et au Gouvemement du Royaume-Uni de Grande-Bre
tagne et d'Irlande du Nord. 

(Signe) 

Erik CAsTREN, President 

Herbert W. BRIGGS 

Andre GROS 

Endre UsroR 

Humphrey WALDOCK 
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Sir Humphrey WALDOCK, se prevalant du droit que lui confere I 'article 
9, paragraphe 3, du Compromis d'arbitrage, joint a la Decision une 
Declaration exposant son opinion individuelle. M. Herbert W. BRIGGS joint 
a Ia Decision I' expose de son opinion dissidente. 

OPINION INDIVIDUELLE DE S1R HUMPHREY WALDOCK 

Bien que je souscrive a une tres grande partie du raisonnernent du Tri
bunal contenu dans la presente Decision, j'eprouve des doutes considerables 
quant a la conclusion qui a en definitive ete tiree de ce raisonnement en ce 
qui concerne le trace de la ligne de delimitation a l' ouest du point M, doutes 
que je crois devoir exposer. 

J'adrnets que la solution qui consiste a prescrire une ligne de 
delimitation basee sur l'eguidistance mais ne donnant qu'un demi-effet aux 
Iles Sorlingues a ete adoptee par le Tribunal dans le cadre d'une decision 
suivant laquelle la situation particuliere des Sorlingues, a la lumiere de 
toutes les circonstances geographiques, constitue une ''circonstance 
speciale" ayant un effet de deviation sur Ia determination d'une limite 
d'equidistance. J'admets aussi que cette methode de delimitation a ete 
adoptee par le Tribunal pour le cas d'espece cornme un moyen d'attenuer Jes 
effets d 'une "circonstance speciale" particuliere et de remedier a une 
inequite particuliere qui, sans cela, resulterait de cette circonstance speciale. 
En consequence, je reconnais egalement gue la solution du demi-effet a ete 
adoptee par le Tribunal au titre de variante equitable du principe de 
l'equidistance qui est )'expression d'une appreciation necessairement ap
proximative de considerations diverses, et que la methode adoptee pour sa 
mise en ceuvre a ete con~ue comme une application modifiee plutot que 
stricte de la rnethode de I'equidistance. Comme le <lit le Tribunal, le 
caractere ad hoc de cette solution ressort du fait que, au lieu de retenir tous 
Jes points pouvant entrer en ligne de compte sur les cotes respectives, le Tri
bunal s'est Iimite a choisir deux paires particulieres de points de base pour 
calculer les lignes d'equidistance determinant la ligne de delimitation a 
demi-effet. En fin de compte, apres avoir considere toutes les circonstances 
geographiques et autres qui sont pertinentes, le Tribunal s' est toutefois 
decide, non seulernent pour la solution du demi-effet, mais egalement pour 
une methode particuliere de mise en reuvre de cette solution, methode qu'il 
a en grande partie definie. En consequence, quel qu' ait pu etre l' element 
d'approximation inherent a \'appreciation par le Tribunal des circonstances 
pertinentes, geographiques et autres, cet element s'est en definitive cristal
lise en une methode particuliere definie en grande partie. 

Selon cette rnethode, le trace de la ligne de delimitation a partir du 
point M vers I' ouest est une ligne divisant la region formee par deux lignes 
d'equidistance, dont l'une accorde un plein effet aux Iles Sorlingues, a]ors 
que l 'autre ne leur en donne aucun; chacune de ces deux lignes est delimitee 
a partir d'une paire designee de points de base, indiques et identifies avec 
precision. On se trouve done en presence d'un systeme tout a fait specifique 
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pour calculer et determiner Ia limite a l'ouest du point M, mais ce systeme 
comporte des reserves importantes relatives a la projection employee pour 
Jes cartes et aux methodes de calcul et de delimitation - geodesique ou loxo
drornie - a utiliser lors de la mise en ceuvre du systeme. Ces elements tech
niques n'ont pas ete precises dans la Decision; de plus, le Tribunal ne Jes a 
pas examines et n'a pas donne d'instructions a )'Expert a leur sujet car ii es
timait que ces elements appartenaient en substance au domaine de la tech
nique hydrographique, et ii n'a pas apprecie la possibilite de consequences 
en resultant pour le trace de la ligne de delimitation. 

Je pense comme le Tribunal qu'il ne s'agit pas d'etablir si Jes deux 
loxodromies en fait utilisees dans Jes calculs de I 'Expert peuvent etre 
considerees comme etant des Iignes d'equidistance "strictes" ou 
"veritables" corn;ues sous une forme simplifiee, mais de decider si ell es 
peuvent et doivent etre qualifiees de "lignes d'equidistance" au sens et aux 
fins de Ia methode du demi-effet definie aux paragraphes 251, 253 et 254 de 
Ia Decision du 30 juin 1977. A mon a vis, cette me th ode est necessairement 
celle qui a ete definie - mais de fai;on incomplete - dans ces paragraphes et 
non une approximation quelconque de cette methode, non prevue par Ia 
Decision. En meme temps je reconnais que le contexte general dans lequel 
Ia methode a ete adoptee par le Tribunal peut avoir son importance Iorsqu'il 
s'agit d'etablir si Jes deux Ioxodromies calculees par !'Expert sont compati
bles avec Ia methode de delimitation prescrite par le Tribunal. 

Je me rallie d'une maniere generale aux observations du Tribunal en ce 
qui conceme la maniere passablement nuancee dont le principe de 
I'equidistance est souvent applique Iorsqu'il s'agit de determiner des Iimites 
maritimes; de fai;on generale, je me rallie aussi a Ia description donnee par 
le Tribunal des conditions dans lesquelles I 'Expert a procede au calcul des 
deux Ioxodromies d' "equidistance" et de Ia bissectrice determinant Ia 
Iimite a I'ouest du point M, et a la description des conditions dans lesquelles 
le Tribunal a adopte ce calcul. Le point sur lequel je m'ecarte peut-etre du 
raisonnement du Tribunal est celui de savoir quelle importance ii convient 
d'attribuer, en examinant si ces trois lignes sont compatibles avec la 
methode prescrite par le Tribunal, au fait que celui-ci a omis de coTTiger 
I'erreur d'echelle dans Jes latitudes de Ia region atlantique et pour Jes dis
tances considerables qui sont en cause en I'espece. 

Chacune des deux Iignes d' "equidistance" tracees en loxodromies 
definies dans le Rapport technique de !'Expert s'ecarte en chaque point a 
I' ouest du point M du cours de Ia Iigne d' equidistance veritable representee 
de maniere a retleter la sphericite de la TeITe. Si I'ecait peut etre minime et 
negligeable sur une certaine distance le long . .:: chaque Iigne, ii devient de 
plus en plus important au fur et a mesure que Jes Ioxodromies s'ecartent vers 
le nord de la Iigne d'equidistance "veritable" de maniere continue et crois
sante sur des distances respectives de 160 et de 180 milles nautiques jusqu'a 
la Iigirle isobathe de 1000 metres. L'ecart est entierement favorable a une 
seule Partie, de sorte que la notion d'equilibre entre Jes- gains et Jes pertes 
qui caracterise une Iigne d'equidistance "simplifiee" n'est pas en cause; Ia 
superficie totale de cet ecart, entierement d'un seul cote jusqu'a I'isobathe 
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de 1000 metres, est importante et peut difficilement etre ignoree comme 
etant "minime" ou "negligeable". Quant au point N, loin d'etre un point 
d'equidistance, c'est le point de la ligne qui s'ecarte le plus de l'equidistance 
"veritable" sur la surface de la Terre. 

J'accepte la constatation du Tribunal selon laquelle Jes renseignements 
a sa disposition ne permettent pas de demontrer que la delimitation de limi
tes maritimes par une loxodromie sur une carte marine usuelle basee sur la 
projection de Mercator sans correction d'erreur d'echelle est soit inadmissi
ble en droit, soit d 'une pratique si desuete que I 'utilisation en devienne con
testable par principe. 11 est necessaire, par ailleurs, de prendre en 
consideration, dans la presente affaire, l'effet possible en cette matiere de la 
grande distance sur laquelle la ligne de delimitation s'etend vers le large, en 
combinaison avec le rapport lateral des cotes du Royaume-Uni et de la 
France dans la region atlantique. Le Tribunal, comme ii l'a declare, a tenu 
cette combinaison de circonstances pour l'un des elements fondamentaux de 
sa decision de n'accorder qu'un demi-effet aux Iles Sorlingues. En expri
mant ses conclusions sur ce point au paragraphe 242 de la Decision du 30 
juin 1977, le Tribunal a dit: 

Ce qui importe, c'est qu'au moment d'etablir si la methode de 
l'equidistance convient en tant que moyen d'effectuer une delimitation 
"juste" ou "equitable" dans la region atlantique le Tribunal tienne 
compte, d'une part, du rapport lateral entre Jes deux cotes lorsqu'elles 
aboutissent au plateau continental de la region et, d'autre part, de la 
grande distance sur laquelle ce plateau continental s'etend au large de 
ces cotes. 

Le Tribunal a mis !'accent sur cet element de la situation geographique dans 
la region atlantique pour la meme raison qui avait amene la Cour Internatio
nale de Justice, dans Jes affaires du Plateau continental de la mer du Nord, 
a mettre I' accent sur la distinction entre Jes cas de delimitation entre cotes 
"que se font face" et cotes dans une relation laterale (C.I.J., Recueil 1969, 
paragraphe 59): a savoir que, en raison de la relation laterale et de la grande 
distance sur laquelle le plateau continental s'etend vers le large, l'effet de 
deviation produit n'importe quelle caracteristique geographique sur Jes zones 
de plateau attribuees a chaque Etat d'apres la methode de l'equidistance 
s'amplifie automatiquement a mesure qu'augmente la distance au large de la 
cote. (Decision du '30 juin 1977, paragraphe 86.) 

Cette observation est surement pertinente lorsqu'on examine Jes effets 
des erreurs d'echelle qui faussent la repartition des zones de plateau par la 
methode de I'equidistance, puisque ces effets croissent avec chaque mille 
nautique ou la delimitation se prolonge vers le large. Ainsi, la delimitation 
de la ligne par demi-effet dans la region atlantique tracee par loxodromie 
sans correction d'erreur d'echelle presente Jes apparences - c'est le mains 
qu'on puisse dire - d'un manquement aux considerations d'equite dont le 
Tribunal a fait l'une des bases de sa decision pour cette region. J'ai indique 
que j'accepte que la delimitation d'une limite maritime par une loxodromie 
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sans correction d'erreur d'echelle n'est pas d'une pratique si desuete que 
I 'utilisation en devienne contestable par principe. Cependant, chaque cas 
doit etre considere dans son contexte et, dans le contexte actuel, le Tribunal 
trouve des Etats en relation laterale et un tres grande prolongement du pla
teau continental vers le large. Des exemples existent sans doute ou de telles 
delimitations par des loxodromies ont ete acceptees par voie d'accord. Mais 
la presente affaire se trouve devant un Tribunal arbitral, et la question est de 
savoir si Jes principes que le Tribunal lui-meme a decide d'appliquer peu
vent exiger, dans Jes circonstances de la region atlantique, que la 
delimitation fondee sur la methode de l'equidistance tienne compte de 
l'erreur d'echelle dans !'application de cette methode. 

II est evident que la Decision du 30 juin 1977 doit etre consideree 
comme se rapportant aux faits geographiques concrets plutot qu'a leur 
representation sur des cartes de navigation. Aucun tribunal ne saurait agir 
differemment et, comme le fait apparaitre la Decision elle-meme, ce Tribu
nal a pris en consideration un certain nombre de faits geologiques et 
geographiques precis, tels que la continuite geologique du plateau continen-
tal dans la region et le fait qu 'Ouessant aussi bien que Jes Sorlingues sont 
des parties integrantes des masses terrestres de leurs pays respectifs. D'autre 
part, Jes constatations faites par le Tribunal aux paragraphes 251, 253 et 254 
de la Decision ont ete fondees - cela etait inevitable - sur Jes faits 
geographiques tels qu' ils ressortaient non seulement des renseignements 
foumis et des arguments presentes au Tribunal, mais aussi de la maniere 
dont ces faits etaient representes sur Jes cartes marines de la region. Abstrac
tion faite de l'erreur d'echelle due a la sphericite de la Terre, ces cartes sont 
de la plus haute qualite et reproduisent Jes faits geographiques avec un degre 
de precision eleve. 

Le cas present ne saurait done etre assimile a certaines affaires 
soumises a arbitrage ou, a la suite d'informations insuffisantes concemant le 
terrain, une carte terrestre utilisee dans un traite ou par un tribunal arbitral 
avait reproduit de fa<;:on erronee une caracteristique physique qui devait 
constituer l'un des elements de la delimitation. Dans la presente affaire, ii 
n'y a aucune representation erronee de caracteristiques physiques, si ce n'est 
pour la difference existant entre la geometrie plane et la surface courbe de la 
Terre. Mais, malgre cette difference, Jes caracteristiques geographiques ne 
sont pas vraiment deformees sur Jes cartes marines car Jes cartes de naviga
tion usuelles ne pretendent pas etre autre chose que des cartes marines en 
projection de Mercator qui laissent aux usagers le soin de corriger l'erreur 
d' echelle dans la mesure necessaire pour I' usage qu 'ils se proposent de faire 
de ces cartes. II s'ensuit que toute erreur - si erreur il y a - ne peut etre 
que la consequence d'une mauvaise interpretation ou application des cartes 
marines. 

Abstraction faite de la question de l'erreur d'echelle inherente a la pro
jection, ii est admis que les deux loxodromies "equidistantes" et la bissec
trice qui forme la limite ont ete calculees avec une precision irreprochable 
par !'Expert du Tribunal sur la Carte de la delimitation; et le Tribunal n'a 
aucun motif de croire qu'il n'en va pas de meme pour ce qui est des cartes 
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de navigation usuelles qu'il a utilisees comme documents de travaiL En 
consequence, etant donne que le Tribunal n'a pris aucune decision et n'a 
donne aucune directive concemant Jes problemes techniques relatifs a la pro
jection cartographique et au systeme de delimitation (par geodesiques 011 

loxodromies) a employer, le probleme de la compatibilite de la ligne M-N 
avec Jes constatations faites par le Tribunal aux paragraphes 251, 253 et 254 
se ramene a deux questions etroitement liees. La premiere question est celle 
de savoir si Jes loxodromies "equidistantes" calculees par !'Expert peuvent 
etre acceptees comme etant des lignes d"'equidistance" aux fins de la 
methode de delimitation prescrite par le Tribunal, alors que la seconde ques
tion consiste a demander si la bissectrice resultante peut etre acceptee 
comme etant une ligne de delimitation donnant un demi-effet aux Sor
lingues. 

Pour ce qui est de la premiere question, je doute serieusement, comme 
je I' ai deja indique, qu 'une loxodromie "equidistante" tracee sur des dis
tances de I 60 et de 180 mill es marins sans correction de I' erreur d' echelle 
puisse etre consideree par le Tribunal comme pouvant etre un des types de 
lignes d'equidistance "approximatives" que !'on trouve dans la pratique. 
Dans de nombreux cas, comme le releve le Tribunal, l'ecart par rapport a 
l'equidistance geodesique est suffisamment faible pour que le caractere ap
proximatif de la ligne en tant que ligne d'equidistance puisse etre ignore, 
soit en raison des distances peu importantes qui sont en cause lorsqu'il s'agit 
de delimiter la mer territoriale ou Jes eaux interieures, soit en raison de la 
basse latitude de la region concernee. II me semble qu'il s'agit la d'une 
question de degre dont la solution, pour une delimitation entre des Etats en 
rapport lateral, fixee vers le large a partir de deux points de base, depend de 
la longueur de la loxodromie et, en meme temps, de l'etendue de la zone 
d'ecart par rapport a l'equidistance geodesique. Aux latitudes et dans Jes cir
constances geographiques particulieres de la region atlantique, mes doutes 
subsistent sur le point de savoir si cela est entierement conforme au fonde
ment du principe d'equite applique par le Tribunal dans sa Decision du 30 
juin 1977 au point de negliger Jes effets de la deviation par rapport a 
l'equidistance geodesique sur Jes grandes distances mentionnees plus haut 
Aussi, si cette question avait pu etre maintenant reprise en consideration, 
j 'es time que le Tribunal aurait certainement du tenir compte de I' effet de la 
sphericite de la Terre sur !'application du principe de l'equidistance a des 
distances aussi grandes que celles dans la region atlantique. Ceci dit, a la 
lumiere des renseignements fournis a la Cour sur la pratique des Etats en la 
matiere, ce serait peut-etre aller trop loin de dire que Jes lignes 
d"'equidistance" calculees par !'Expert n'ont absolument aucun rapport 
avec la notion de ce qui peut etre admis comme etant des lignes 
d' equidistance dans Jes delimitations maritimes. 

Quant a la seconde question, a propos de la solution du demi-effet 
consideree comme etant un procede adopte ad hoc pour remedier aux effets 
inequitables de la "circonstance speciale", ii serait difficile de soutenir qu'il 
existe une idee precise et acceptee de la technique a employer pour realiser 
cette solution. Aussi, et a la lumiere de !'observation precedente sur le 
calcul des lignes d'"equidistance" par !'Expert, ii semble que ce serait en-



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AFFAIRE DE LA DELIMITATION DU PLATEAU CONTINENTAL 411 

core une fois aller trop loin, de dire que la methode employee dans la 
presente affaire n'a absolument aucun rapport avec la notion de ce qui peut 
etre admis comme etant une delimitation avec demi-effet. 

Alors que je pense qu'il y a un element de contradiction entre 
!'application des constatations du Tribunal pour la region atlantique et le 
fondement de ces constatations, c'est autre chose que la question de savoir si 
cet element de contradiction s'analyse en une de ces "erreurs materielles" 
qui permettent de mettre en ceuvre le pouvoir propre du Tribunal de rectifier 
des erreurs materielles. La majorite de la Cour considere que, merne au cas 
ou !'on eGt considere que le Tribunal etait autorise a reexaminer le probleme 
des techniques appropriees pour appliquer la solution du demi-effet, cela ne 
pourrait se faire qu'apres un nouvel examen de tous Jes facteurs et 
considerations pertinents aussi bien que des diverses techniques possibles et 
des divers traces de limites resultant de leur application. La Decision du 30 
juin 1977 relative a la region atlantique etait, selon le Tribunal, une decision 
particuliere fondee sur Jes regles applicables du droit international qui appor
tait une solution equitable determinee, prise apres un examen des lignes de 
delimitation resultant d'autres techniques. J'admets moi-meme que la 
methode d'application du demi-effet, y compris le choix de points de base 
precis, et la solution du demi-effet elle-meme furent adoptees apres une 
ponderation complexe de considerations diverses et a la lumiere d'une 
appreciation des resultats de !'application de techniques differentes, 
representees par !'Expert sur des cartes marines usuelles. J'ai quelques 
doutes sur la question de savoir si le remplacernent de loxodromies par des 
lignes geodesiques aurait modifie Jes vues du Tribunal sur le probleme ou 
bien sur le choix des points de base. Mais, quels que soient ces doutes, ii est 
difficile d' eliminer totalement la possibilite qu' ii y ait dans la demande du 
Royaume-Uni d'une rectification de la ligne M-N un certain element de 
reexamen du probleme de la region atlantique et une certaine adaptation du 
cadre technique de la methode de delimitation definie au paragraphe 254 de 
la Decision. Pour ce motif, j'en suis venu a la conclusion que je ne devais 
pas insister sur ces doutes au point de rnarquer un desaccord sur la decision 
du Tribunal selon laquelle un reexamen de la question de la methode 
appliquee par I 'Expert et par le Tribunal dans la procedure de 1977 irait au
dela de la fonction d'interpretation que le Tribunal tient de !'article 10 du 
Compromis autant que de son pouvoir propre de rectification d'une erreur 
materielle. J'agis ainsi avec hesitation en raison de !'importance du 
probleme souleve par la Requete. 

(Signe) 

Humphrey W ALDOcK 

OPINION DISSIDENTE DEM, HERBERT W. BRIGGS 

A mon regret, je me vois dans !'obligation de me dissocier de la con
clusion du Tribunal suivant laquelle la delimitation de la ligne M-N dans la 
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region atlantique, indiquee comme une loxodromie en projection de Merca
tor dans le dispositif et sur la Carte de la Decision du Tribunal du 30 juin 
1977 sans qu'il y ait de correction pour les erreurs d'echelle, est J'expression 
de la decision du Tribunal ou constitue une approximation qui n'est pas in
compatible avec cette decision. 

Dans la region atlantique, le Tribunal a decide que le droit applicable 
etait I' article 6 de la Convention de Gen eve de 1963 sur le plateau conti
nental, article qui prevoit, a defaut d'accord, une delimitation fondee sur 
J'equidistance a moins que des circonstances speciales ne justifient une autre 
delimitation; que, en l'espece, la situation geographique des Iles Sorlingues 
constituait une telle circonstance speciale appelant une variante de la 
methode de J'equidistance de fac;:on a donner un demi-effet aux Iles Sorlin
gues; que la ligne de delimitation effective devrait etre une ligne calculee par 
la methode de J'equidistance divisant en deux parties egales l'angle forme 
par deux autres lignes d'equidistance, dont l'une utiliserait Jes Iles Sorlin
gues comme point de base et J'autre ne les utiliserait pas. (Decision du 30 
juin 1977, paragraphes 248 a 254.) 

L'Expert du Tribunal avait rec;:u pour instruction de calculer la ligne de 
delimitation sur la base des decisions du Tribunal evoquees ci-dessus; toute
fois, le Tribunal n'avait pas remarque que la ligne de delimitation qui a ete 
representee sur une carte de Mercator etait une loxodromie qui, sur sa lon
gueur d'environ 170 milles marins, ne tenait pas compte de la sphericite de 
la Terre, au lieu d'une geodesique adaptee a la sphericite de la Terre. Cette 
difference n'etait pas aisement discemable pour des specialistes du droit in
ternational a J'examen de la Carte sur laquelle J'Expert avait trace la ligne. 

Le Tribunal avait ainsi fait figurer dans sa Decision des passages qui 
sont clairement contradictoires: tel est le cas de la decision suivant Jaquelle 
la Jigne de delimitation doit etre une Jigne equidistante et de la mauvaise ap
plication involontaire de cette decision dans le dispositif et sur la carte en 
trac;:ant une Joxodromie dont aucun point, apres le point M, n'est conforme a 
une ligne d'equidistance. 

On trouve des elements venant a J'appui de ces affirmations tout au 
long de la presente Decision, et ii n'y a pas lieu de Jes developper ici. Toute 
la tendance fondamentale qui est a la base de la Decision du Tribunal dans la 
procedure en interpretation de la Decision de 1977 fondee sur I' article 10, 
paragraphe 2, du Compromis d'arbitrage (et je souscris a la presente 
Decision jusqu'au paragraphe 103) m'amene a la conclusion que la 
mauvaise application, du point de vue technique, de ce que le Tribunal avait 
decide devrait etre corrigee, cette operation faisant partie du process us 
d'interpretation, par le Tribunal, des obscurites resultant des passages con
tradictoires contenus dans sa Decision. En raison de certaines ambigui'tes 
que je trouve au paragraphe 36 de la Decision du Tribunal, je dois ajouter 
que, quel que soit le pouvoir inherent d'un tribunal de rectifier des erreurs 
materielles en vertu du droit international general et de la pratique judiciaire 
internationale admise, dans le present arbitrage le pouvoir du Tribunal 
d'interpreter le sens et la portee de passages contradictoires contenus dans sa 



Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm

AFFAIRE DE LA DEUM[T ATION DU PLATEAU CONTINENTAL 4 l 3 

Decision du 30 juin 1977 et, necessairement, celui de proceder aux rectifica
tions demandees decoule de }'article 10, paragraphe 2, du Comprornis 
d'arbitrage conclu par les Parties. 

Eu egard aux circonstances particulieres dans lesquelles ceci est advenu 
dans le present arbitrage, je ne vois aucune menace au principe etabli de 
droit international exigeant le respect de l' autorite de la chose jugee 
lorsqu' un tribunal dument saisi interprete des contradictions de sa decision 
afin d'en eclaircir le sens et la portee. 

A man avis, les Conclusions du Royaume-Uni sur ce point, ainsi que 
sur la ligne de delimitation au nord et a l'ouest des Iles Anglo-Normandes, 
sont fondees. Dans la region atlantique, la ligne M-N devrait, pour etre con
forme a la Decision rendue par le Tribunal en 1977, etre remplacee par une 
geodesique commern;ant au point M et allant jusqu 'a l'isobathe de 1000 
metres. 

(Signe) 

Herbert W. BR1oos 




