
36 CONCILIATION COMMISSIONS 

ROSTEN CASE-DECISION 
No. 99 OF 13 FEBRUARY 1957 

The Anglo-Italian Conciliation Commission established in accordance with 
Article 83 of the Treaty of Peace, consisting of Messrs. Anton•o Sorrentino, 
Honorary Section President of the Council of State, Representative of Italy 
and G. G. Hannaford, Counsellor of the Embassy of Great Britain, Juridical 
Attache, Representative of Great Britain, and Professor Jose de Yanguas 
Messia, Professor of International Law at the University of Madrid-Third 
Member appointed by common accord between the Governments of the United 
Kingdom of Great Britain and Northern Ireland and of the Italian Republic. 

Having seen the Submission filed on 8 March 1954 by the British Govern
ment represented by its Agent Mr. Bayliss, and registered at n. 45, on behalf of 
Mr. and Mrs. Paul and Alice F. Rosten, in which it is requested that the respon-
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sibility be affirmed for the sale offurniture, household goods, dental instruments, 
and personal effects contained in two liftvans and in a crate, unloaded in 1939 
from the German steamer Geierfels, in the port of Naples; 

Having seen the Answer of the Agent of the Italian Government dated 
30 June 1954 denying the responsibility of the Italian Government both because 
the sale in question took place in accordance with the regulations of common 
law in order to cover the expenses of unloading, storage and insurance, and 
also because the claimants �fr. and Mrs. Rosten, are not qualified to avail 
themselves of the provisions of the Treaty of Peace, as, at the period to which 
the Treaty of Peace refers, they were German subjects, against whom no wartime 
measures were adopted. 

Having seen the Proces-verbal de Disaccord dated 16 July 1954 whereby the 
Representatives of the two Governments decided to have recourse to the 
Third Member, in accordance with Article 83 of the Treaty of Peace; 

Having concluded that, from the information contained in the pleadings, 
and filed by the Agent of the Italian Government on 27 February 1956, it has 
been established that the sale complained of by Mr. and Mrs. Rosten took 
place in order to recover the expenses of unloading, storage, and insurance, 
in accordance with the claim put forward by Mr. and Mrs. Rosten's creditors, 
without any intervention on the part of the Italian Government; and that 
therefore the sale cannot be considered as arising from the war, neither con
ferring the right on Mr. and Mrs. Rosten to avail themselves of the provisions 
of Article 78 of the Treaty of Peace, nor cons ti tu ting war damages compensa table 
in accordance with the provisions of that Article; 

DECIDES: 

The Submission put forward by the British Government on behalf of Mr. and 
Mrs. Paul and Alice F. Rosten is rejected. 

The present decision is definitive and obligatory . 

.Rome, 13 February 1957. 

The Third Member 

The Representative of Great 
Britain 

(Sgd.) G. G. HANNAFORD 

The Representative of Italy 

(Sgd.) A. SORRENTINO 
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