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LOTTIE SEVEY (U.S.A.) ». UNITED MEXICAN STATES
(April 17, 1929. Pages 216-218.)

The Presiding Commissioner, Dr. Sindballe, for the Commission:

In this case claim in the sum of $25,000, United States currency, is made
against the United Mexican States by the United States of America on
behalf of Lottie Sevey, an American citizen, for alleged failure to give
adequate protection to Mose T. Sevey, the husband of the claimant, who
on October 20, 1920, was shot and killed by one Ramon Navarro, and for
alleged failure to take appropriate steps to apprehend and punish the
murderer.

During oral argument Counsel for Mexico called attention to the fact
that the American nationality of the deceased is not clearly established by
the evidence before the Commission. He was registered as a voter in Arizona
in 1916, and according to the entry on the register his place of birth was
Utah. Before his death, however, he testified that he was born at Colonia
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Juérez, Chihuahua, Mexico, and it appears that he had informed the
company in the service of which he was at the time of his death to the
same effect. In view hereof, some information regarding the nationality
of his father ought to have been presented. Nevertheless, as there was
submitted with the Memorial affidavits of four persons asserting that they
knew that the deceased was an American citizen, and as his American
nationality was expressly admitted in the Answer, the Commission is of
the opinion that the present claim should not be rejected because of lack
of proof with regard to the question here under consideration.

At the time of the murder Mose T. Sevey was superintendent of the
Cananea-Duluth mine of the Cananea Consolidated Copper Company,
State of Sonora, Mexico. The murderer had been an employee of the
company until the day before the murder, when he applied to Sevey in
order to obtain a new place to work, and, on being told that he could not
have that immediately, declared that he would quit the work. There appears
to have been troubles between the company and its laborers during the time
preceding the murder, and the charge that the Mexican authorities failed
to give proper protection to Sevey is based upon the contention that the
Municipal President at Cananea was a weak character who in an improper
manner took sides with the laborers, thereby causing the belief to arise
among them that they did not need to fear the authorities, even if they
behaved improperly. In this respect 1t is especially alleged that on October 6,
1920, representatives of the company were haled to the city hall, and in
the presence of some 200 laborers were forced to sign an agreement for
shorter hours of night work, the Municipal President and members of the
town council taking part in the cocrcion. However, even if it be assumed
that the officials of the town in an improper manner took sides with the
laborers in questions regarding wages and working hours and the like, that
would not justify the Commission in holding that the Mexican authorities
were deficient in giving protection to the deceased so as to make them
responsible for his death.

With regard to the failure to apprehend the murderer the following appears
from the record:

The murder took place about 7.15 A. M. The local authorities were
notified within a short time after the crime had been committed. The police
arrived at the scene at 11 A. M. Judicial proceedings were instituted at
Cananea, and in the course of these a suspected person was arrested, but
he proved not to be the murderer. The Governor of Sonora was notified by
the company shortly after the murder, and he immediately instructed the
appropriate authorities of the State to try to apprehend the murderer. He
further instructed the Municipal President at Cananea to send out descrip-
tions of the murderer. Later, when the company heard that the murderer
was in Chihuahua, President Obregén was requested to have the suspected
person arrested. President Obregén also took action, and the suspected
person was arrested, but he proved not to be Navarro.

No charge for failure to apprehend the murderer is made against the
higher Mexican authorities. But it is contended that the local authorities
were dilatory, and special attention is called to the fact that no police
officer arrived at the scene of the crirne until 11 A. M. on the day when the
murder took place, although the police were notified immediately. The
Commission, however, is of the opinion that no international delinquency
on the part of the Mexican authorities can be established on the facts as
above set forth.
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Decision

The claim of the United States of America on behalf of Lottie Sevey
is disallowed.
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