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JOHN B. OKIE (U.S.A.) v. UNITED MEXICAN STATES. 

(March 31, 1926. Pages 61-64.) 

I. This claim is put forward by the United States of America on behalf
of John B. Okie, who was born and has ever remained an American 
national. From the record it appears that on January 17, 1920, Okie, 
who was engaged as a sheep breeder in Texas, applied to the Mexican 
Government through its Department of Finance and Public Credit, for 
authority to import Merino sheep into Mexico. Unfortunately neither 
this original letter nor a copy thereof has been produced. It was answered, 
however, on January 29, 1920, by the Department of Finance and Public 
Credit of the Mexican Government, a copy of which answer follows: 

[TranslaLion] 

(To be sent under registered mail) 

Federal Executive Power, Mexico, Dept. of Finance & Public Credit, Dept. 
of Customs Service, Sec. I, Group I, No. 

Subject: Fixing conditions for temporary importation of ewes through Villa 
Acuna. 

To]. B. 0Krn, 

670 So. Orange Grove Ave., 

Pasadena, Cal., U. S. A. 

Your communication of the 17th inst. at hand, requesting authorization to 
import 24,000 Merino ewes, of high grade, coming from the State of Texas, 
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with the idea of having them permanently in Mexico and having the shearing 
done here, selling the wool in the country; and in reply would state that this 
Department grants your request under the following conditions: 

First: The number cf head to be 20,000 and up. 
Second: The total importation of same should be made prior to the 30th 

day of June of this year, and without the collection of any charges. 
Third: If for causes of force major you should have to export the stock in 

question prior to June 30, 192 I, you are authorized to do so, the Government 
collecting the amount of 50 cents per head, as fee for pasturage. 

Fourth: After the lapse of one year from July 1st next, the sheep will be 
comidered as definitely nationalized and will be subject to the export dutie. 
involved, and you will be governed by the laws now in force on this subjects 

The foregoing has been communicated to the Customs House at Villa Acuna 
for compliance in so far as it may apply. 

Constitution and reforms, 

Mexico, Jan. 29, 1920. 

By order of the Secretary, 
CHIEF CLERK. 

2. On February 21, 1920, Okie made his first importation into Mexico 
of something over 13,000 head of sheep on which he was required to pay 
consular fees and inspection and sanitary fees which he paid under protest. 

3. On March 15, 1920, Okie addressed both the Secretary of Finance 
and Public Credit and the Secretary of Foreign Relations calling their 
attention to the contract which he claimed to have with the Government 
of Mexico for the importation in10 Mexico of 20,000 and upward head 
of sheep without the imposition of any charges, advising the amount of 
consular fees and inspection and sanitary fees which were paid by him 
under protest and respectfully requesting a refund thereof. He added 
"as I am to make by the 20th of May another importation of 15,000 head 
of sheep through this same customs house, I would ask that you order 
that the charges made on this firs1 lot be omitted on all others for which 
I would thank you in advance". 

4. Okie received a reply to these communications from the Department 
of Foreign Relations of the Mexican Government dated March 30, 1920, 
reading: 

[Translation] 

Federal Executive Power, Mexico, Dept. of Accountancy and "Glosa" 

Number 1267. Volume 63, Page 5 

.Matter: I acknowledge receipt of your letter of the 15th inst. 
Department of Foreign Relations. 
To Mr. V. G. Okie, Acuna, Coahuila. 

I acknowledge receipt of your let1er to the Secretary of the Treasury and 
Public Credit, and beg to inform }OU that as soon as the said Department 
issues the proper instruction this Department of Foreign Relations will give 
orders in connection with the case to our Consul at Del Rio with regard to 
the reimbursement of the duties to which you refer. 

I assure you of my sincere consideration. 

Comtitution and reforms. 

Mexico, March 30, I 920. 
Alberto C. FRANCO, 

Acting Chief ClHk. 
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5. When on March 29, 1920, Okie imported into Mexico the second 
herd, consisting of 11,500 sheep, like charges for consular fees and sanitary 
fees were imposed and paid by him under protest. The total fees paid 
by him on both herds aggregated 5,890.38 pesos. 

6. The claimant asks an award for this amount with interest thereon. 
As far as the Commission can infer from the incomplete evidence sub­
mitted, Okie and the Mexican authorities placed a different interpretation 
on the contract evidenced by the correspondence above referred to. As 
Mexico had at that time imposed no import duties on sheep and as a 
permit to import sheep was not required by its laws, Okie seems to have 
interpreted the words found in the letter to him of the Mexican Depart­
ment of Finance and Public Credit, dated January 29, 1920, "without 
the collection of any charges" as applying to all government taxes, fees, 
or charges of any nature. The Mexican Government on the other hand 
contends that under its constitution and laws its officers are without the 
power to remit any taxes or fees imposed by law and that the words 
quoted in effect was a mere statement that import duties did not exist. 

7. In considering which party was responsible for this misunderstanding, 
the Commission finds that the entire fault lay with the Mexican officials. 
When the Mexican Treasury Department on January 29, 1920, with 
full knowledge of the nonexistence of import duties on sheep, wrote to 
Okie, the sheep breeder, granting authority to import sheep without 
paying any "derechos", they certainly did not convey to him the under­
standing that the Government meant "derechos de ·importaci6n" only. 
Okie's letter of March 15, 1920, asked for refund under his contract of 
consular fees and inspection and sanitary fees and that the border customs­
house authorities be instructed not to impose such fees on the second 
shipment which he intended to make in May. When, with this letter 
before it, the Mexican foreign office wrote Okie on March 30, 1920, 
that as soon as the Treasury Department "issues the proper instruction 
this Department of Foreign Relations will give orders * * * with regard 
to the reimbursement of the duties to which you refer", Okie could not 
possibly have understood from this letter that the particular fees mentioned 
in his letter could not under the law be refunded to him. He was justified 
in assuming that no such fees would be demanded on the second shipment 
which he notified the Mexican authorities he intended to make and which 
he notified the Mexican authorities he intended to make and which he 
actually made during the month of May. Therefore, the misunderstanding 
between the parties and the resultant damage sustained by Okie was 
due entirely to the fault of the government officials resulting in injustice 
to Okie. Under the express terms of the Treaty under which this Commission 
is constituted the Mexican Government must therefore indemnify him. 

8. Okie, however, was not justified in understanding that the Mexican 
Government would do more than waive any charges collected by or for 
the account of the Government itself and which would ordinarily find 
their way into the Mexican treasury. From the 5,890.38 pesos paid by 
Okie should be deducted such fees as were paid to the veterinary expert 
who was not an official of the Mexican Government for his service in 
inspecting the sheep. An award will be made against Mexico for the 
balance with interest thereon. The Agencies are requested to submit 
to the Commission on or before July I, 1926, a statement, if practicable, 
in the form of a stipulation of the facts signed by both Agents, disclosing 
the amount for which an award will be made under this decision. 
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9. As the claim was liquidated as to amount on May 29, 1920, the
<late of the last payment, the award will bear interest at the rate of 6% per 
.annum from that date. 

Interlocutory decision 

10. For the reasons stated the Commission decrees that the Government
-of the United Mexican States is obligated to pay to the United States 
of America on behalf of John B. Okie an amount to be ascertained in 
accordance with the foregoing opinion with interest on such amount at 
the rate of 6% per annum from May 29, 1920. Upqn the filing by the 
Agents of the report requested a final award will be entered. 
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