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THOMAS H. RICHARDS AND OTHERS 

(UNITED STATES) v. GERMANY 

(November 11, 1925, pp. 637-639.) 

PARKER, Umpire, rendered the decision of the Commission. 
This case is before the Umpire for decision on a certificate of the National 

Commissioners certifying their disagreement. 
Dora Millicent Richards, an infant 19 months of age, born in the United 

States. lost her life on the Lusitania while traveling with her father, mother, 
and two older brothers. all claimants herein. from Butte, Montana, to 
England. The claim is put forward for pecuniary damages alleged to have 
been suffered resulting from the decedent's death. No claim is made for any 
personal injuries sustained or property lost. 

The decedent's father, Thomas H. Richards, born a British subject, became 
an American citizen through naturalization in Montana in 1906. The very 
meager and unsatisfactory evidence submitted fails to disclose the purpose of 
Richards in returning with his entire family to his native land. Since May, 
1915, he and his family have resided in England, apparently engaged in 
agriculture. Under date of May 5, 1925, 10 years after the sinking of the 
Lusitania, he states that the lease which he had taken on the farm upon which 
he and his family are living still had six years to run and he declined to follow 
the advice of the American Consul at Plymouth that he make application for 
passport to the United States or for registration as an American citizen. He 
expressed the hope that he would "some day" return to the United States but 
is apparently unwilling to state with greater definiteness when, if at all, he 
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will return, and, while admitting that he has failed to register as an American 
citizen. maintaim that he still is an American citize'n and ha5 not registered 
otherwise or voted in England. 

The German Agent challenges the American nationality of the" claimants 
and of the claim. This presents a very different question than that in the case 
submitted on behalf of vVilliam Mackenzie and others, 1 whe"re the citizenship 
of the decedent and of the claimants turned on the nationality of the husband 
of decedent, Robert A. G. Mackenzie, a native American citize'n, who during 
most of his minority and for several years after attaining his majority resided 
within the jurisdiction of Great Britain, to which his parent5 owed alle'giance, 
and the"n returned and e5tablished a permane"nt residence in the United 
State's. where he died and where his widow and children continued to live". 
In that case there was no statutory presumption of expatriation arising from 
residence within the jurisdiction of the land of alien parents. In the instant 
case section 2 of the Act of the Congress of the United States approved March 2, 
1907, applies. That statute, still in effect, provides that: 

"W'hen any naturalized citizen shall have resided for two years in the" foreign 
state from which he came, or for five years in any other foreign state it shall be 
presumed that he has ceased to be an American citizen, and the place of his general 
abode shall be deemed his place of residence during said years: Prol'ided, however, 
That such presumption may be overcome on the presentation of satisfactory 
evidence to a diplomatic or consular office'r of the United States, under such rules 
and regulations as the Department of State may prescribe: And pro1'ided also, That 
no American citizen shall be allowtd to expatriate himself when this country 
is at war." 

Under this statute the continued residence of Thomas H. Richards in his 
native land did not ipso facto operate to deprive him of American citizenship, 
but it raised a rebuttable presumption of his expatriation. However, the 
rights of American citizenship carry with them correlative duties, and while 
the American rule clearly recognizes the general right of expatriation that 
right does not exist while the United States is at war. Since Richard, had not 
resided in his native land~England~for the full period of two years when 
the United States on April 6, 1917, entered the war, no statutory presumption 
of his expatriation had up to that moment arisen. Thereafter he was not 
allowed, under the statute, to expatriate himself while the United States was 
at war. But this statutory limitation on his right of expatriation did not toll 
the running of the statute against him, and when onjuly 2, 1921. the United 
States ceased to be at war the statutory presumption of expatriation arising 
from a residence in his native land of two years or more, including the war 
period, did obtain. 2 It is not seriously contended by the American Agent that 
thi5 pre'sumption has been rebutted. The clear inference from the record is 
that it can not be rebutted. On the' record as submitted the Umpire decides 
that the claimants have failed to di,charge the burden resting upon them to 
prove American nationality entitling the United States to put forward this 
claim under the rule announced in Administrative Decision No. V. 

Applying the rules announced in the Lusitania Opinion, in Administrative 
Decision No. V, and in other decisions of this Commission to the facts as 
disclosed by the record herein, the Commission decrees that under the Treaty 

1 Docket No. 2482, decided by the Umpire on October 30, 1925. ( Note by the 
Secretariat, this volume, p. 288 supra.) 

2 General Instruction No. 919 (Diplomatic Serial No. 225-A), issued by the 
Department of State of the United States on November 24, 1923, compilation of 
"Circulars Relating to Citizenship, Et,:.", 1925, at page 120. 
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of Berlin of August 25. 1921, and in accordance with its tem1s the Government 
of Germany is not obligated to pay any amount to the claimants herein or 
any of them. 

Done at \Vashington November 11, 1925. 

Edwin B. PARKER 
Umpire 
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