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Ill tlle •-of tile ...... 

,,_ I --Colld ....... Jn a panel compoeed of Supnme Court Judge Emlne 
Muatara, • a presldlngj~ EULEX Juct,e WIiiem Brouwa-. aa a reportlngjudge 
and the Supreme Court Judie Valdete Daka u member of the panel. ~ by 
EULEX teaal:Advlaol-Adnan Jaufl, adJng In tbe c:apacltJ' of a tetOidlng c1er1r. In tbe 
c,,111111181 cue of the Baak: Court of Prtabtlnl/Prllttna. PPRKR 347 / 13, aptnat the . 

~ of mQllllltttng of tbe CJr L1■1aaI offelue of Preparatlaa of a ·n.s.cxlllt Acta bl 
co-perpetration In vlolatlan of Artlc1e 144 pangrapba 1 and 2. In CODJunctlaa wltb 
· &'.tide 3-1 of tbe Cr•mlmi Code of the Republic of Kaeovo. _Partldpatlon In a 
·~ Group. In ... tton of Article 143 pangrapb 2 In c:onjundlon with Article 
135 paragraph 4 oltbe CCK. Unlawful Pa1■e111on and acqub1DI of more than four 
we8poD8 In violation of Article 374 panlcnaph 2 of the CCX. IIJdtlaC Natlonill, 
RacMI. ·JWl&loua.· Etbntc ffatnd. DlacDrd or 111&1•1nee. In 1'lalatlon of Article .47 
pangrapb 1 of the CCI(. N1 

~ on the Request for Protection of LetlllllllY 8lecl by. deCence counae1-.@ 
~on behalf of the cterendaQt agalnat the RuJlng of" the 
Ballla Court of Prtabtlnl/PditlJIA .-.-... ~ nr 347 (PPS: 94/2013) dated 25 
Febrwuy 2015 and the RuJlng of the Court of Appeala PNl. 350/2015 dated 6 
Marcb2015, 

After having reviewed the Opinion of the State Proeecutlon ~ submitted OD 17 
April 20115, pul'IIWIJlt to the Cdmlnal Procedure Code rcPCi, the court having 
deliberated on the matter on 12 May 20.15., ,endel.e the followtng: 
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·, 1be defendant -le auapeeted of having conmdtted the _c, ln1l11al 
offenc:a or DI,.,-••""- a Teiao."lat Ada In co-perpetration bl violation of Article 
144 ........,.,. l and 2. bl conjunction with Artlde 31 of the Crlndnal Code of the 
Republic of Kaaovo, Participation In a Terrortat Group, In Ylolatlon of Artlcle 143 
paragraph 2 In coqJunctlon with ArUde 135 paragraph 4 of the CCK. Unlawful 
Poa1e111Dn and acquiring of me than four weapona In vlolaUon of Article 374 
paragraph 2 of the CCK. Inciting National. Radal, Reltglo•w. Ethnic Hatred, 
D'8conl or lntoleaance. In vtoJatlon or Article ~7 paragraph 1 or the CCK. 

On a Nmenlber 2013, the defendant baa been anated ~ 
with ~ auapeda, and upon appllc,lluil ~NECUtor ftled on 7 N.wu;abdr 
2013, the Pre-trtal Juct,e of tbe Ba8lc ~ of Prlllbtlne/Prtltlna lallued a rullnl 
o.dealnC tilt' ~Ion on remand ...,.. the deCeudanhl, Including the defendant 

~ iliiiol the cu111:nt calmlnal proceecl•1ag. Since then. the detention••• 
\CT bu been eubeequently reviewed by the courta 8CW!lal ttmea and . . · · ·· ·••ended. 

On 23 Januaay 2015, the Proeecutor med the •ndldluent In this cdmlnal cue and 
the lnltlal beadng wu held on 11 February 2015. 

On 23 February 2015, the Prealdlng JUC9 teeued a n,m~• 
ol detention cm remand .. ,,,. the c:1e11mo11111 

the measure 
23 Aprll 2015. 

On 24 _February 2015, the above .. waa &1PDellliil by the defendants. Included 
the defendant -~ 

On 8 Mardi 20111. the Court of Appeala rejected the appeals aa unfounded and 
afflamed the appealed ruJlng of the Pnlllkllr1&Juctae dated 23 P'ebrumy 20115. ---·· _, ... 

The defence rmmael buea the Requeat for ProtecUon of ,,._m, on ground or 
Subatant:lal vloJatlom of the provlalDlla of the crtmtnal procedure. It baa been 
aq&ued bl the request that the Brat lnatance court baa ewc,eeckd · the acope of Its 
legal autborllatlan C(Jnfeued by the provlalona or the Crtmlnal Procedure Code. 
Armrdlng to deCmce coumeL a ruJlng extendlnC detention on remand against a 
drfenclant can only be tendered upon wrlttm appltcaUon of the proaecutor which. 
In actual cue. does not exist. 

1be defence counael atatm that the appealed ruUnp do not contain aulDdent. 
clear and convincing reaaona concendng the grounded auaplclon. Armnllng to the 
defence coumel, the courts have vlolated the prlnclple or preaumptton of 
tnnncence .since the b1dldment la not con8nned yet. 'lbe defence CP!llllllhmi-• 
that by extending the detention. the courts have not only preJ~Nilll-a 
situation but have also lnf'r1nged the rights or the defendant ldlnd 
Innocent until a Onal Judgment ta rendered. ,., • 
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1be def'ence counael alao contests other ftndlnll or the court regarding the risk or 
lbgbt. rtak of obatructlon or the criminal procedure and/ or risk or committing 
other crlmlnal offences. 1be defence counael contends that the Iowa- courts 
wrongly eatabllahed that there la a risk of ftlgbt baaed aolely on the length of 
punWment ~ the aerlouaneaa of criminal offences. Regarding risk of 
obetructlng of criminal procedure. defence couneel argues that there are no 
Injured parties or wltne8llea presented by the proeecutlon, who would for purpoeea 
of the cue concemed be poealbly lnOuenced by the defendant. Further, the 
defence counael submlta that the material evidence la already secured and 
therefore there la no rlek that the def'endant might have any phyelcal accae to the 
evidence. In addition. the deCence counael aqp.aea that there are no arpmenta 
pnJVlded that would piove that If the defendant would defend btnweff at liberty. he 
would comndt another e1bnbial oftem:e. 

1he defence counael propoem the court to amend the appealed n•llnga. to reJeue 
the defendant from detention or·to replace the meaame of detention on remand 
with another alternative lllauAll'e &om the CPC. 

On 17 Aprll 2015, In lta reply KMLP U-ZZZK D no.17 I 15, the Ofllce or the State 
. Proeecutor of Koecm> mavea ~ · court to n:ject the Request for Protection of 
Lcealtf¥ as ungrounded, and a01rm the contested RuUnp In their entirely. 

ID. Meee1 1NlltFoftllanNp11d,_..,....._.,,,. •. 

IV. 

• · After review of the case file. the Supreaae Court of Koeovo .Dnda that the 
Requeat for Protedlpn of '9U9 la adrnfeelb~ It baa been Bled by a penon 
autbormd thereto and within the legal time mane. 

• 'lbe Sup1eme Court of Koaava ftnda bowewr that the Request for Protection 
of Uplff3' la ungrounded. 

1bla Court la aatJa8ed that the Ol'eVIOIIS Instance courts have couectly, fully and 
pn,pedy evaluated that there .ID'OUJKla Car. extending the detention on remand 

·,agalnet the cterendant Regarding the lack of grounded auaplclan 
and aDeaatlon that there no appllaltlan from prosecution. tbla Court 
conlllden the arpmenta Without merit. Aa e¥ldencecl In ~ cue Ole- which aa 
matter of fact ta not dlllputed wen by the defence- the proaecutar baa nqueated 
the exteoetnn of detention agatnat the defendant during the ae1illon dated 11 · 
Febnwy 2015. It 18 not conteetable that alao the defence counael baa been glvm 
the opportunity to cha0enae It. The Court notell that Artlcle 191 of the CPC does 
not require a written application from proeecutor for purpose of extending the 
detention aa argued by the defence counsel. A written appllcatton la only miutred 
when detention la Ont ordmed armrdlng to Article 188 of the CPC. That Ja true. 
becauae In tbta attuatlon the court baa to eatabllab the grounded suaplclon and 
provide adequate reaaonlng that other speclftc requlnmlenta aa attpulated In the 
Article 187 of the CPC are met. When extmaton. of detention la . la 
the case here, the court only evaluates whether there 18 · of 
ctn:umatancea wbtcb 'Mft preYlously estabHabed. In the case at 
counsel did not submit any facts and/or evidence which would 
any substantial change of the ctrcumstancea wbtch were p,n. ~-, ~m 
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Contnuy to what was aqpaed by the defence, the Court ftnda that the fact that the 
Indictment la already Bled euOleee to eanclude that grounded auaplclan continues 
to exist. Therefore. tlda court la uhfted that the prevloua lnatancea courta have 
coaaa:tly evaJuated that there are no change of clrcumatanca. 

Aa far u other epeclftc requirements are concerned. thla Court la aptlefted that the 
Ont btatance courts properly evaluated the risk of OlgbL 11da Court consldenl that 
the risk of fbgbt la pertinent. mpecta~. taking Into account the eerlouanc8e of the 
charges. 11ie ract that the lndli~ment baa already been 8led altbougb not a lep1 
~ la a et10111 Incentive for tbe delendant to eacape. 

Aa to the rleka of obetructlng the criminal Proceedlnaa and recurrence, this pmeJ 
notes .that the rl8k of omtrudlnl the crbadnal pmce edlng9 and recunmce could 
not . be ••eel to tbe poeelble Influence to wlbac• and or the lnjund party aa 
aqpaed by the ~ coumeL Netatheh:11, In_ the case at bmd, the panel 
concun w1tb the defelace counae1 that thoee rlab an, cJhnlntehed since the 
tmeettgatton a. coaduded UJd the lnd•:bmmt ta already 8led. The Court hawe..
notea that the flnlt tmtance court nallng baa not been baaed aolely on the risk of 
obetruc:tlng of mdenc:e. Therefore. thla fact doee not have repereulllllona with 
reprd to the lmpolled meaaure. 

1be Court la utlafled that 8rat lnetance court took an adequate armunt of 
daendant'• lndlvldua1 clrcumlltaDCea when extending the detention on remand 
wblcb la neca■uy to eUmlnate the eetabllahed rtalm. 1he caurt optnea that the 
cbangf' of the lmpoaed meaaurea unto the defendant at this _,. of the proc:edure 
would clearly~ evidently be tmpn,per. 1be measure tmpo■ed doea not couatltute 
a breacb of the piblCJl>le of proportkma)lty. · 

v. Coael ,,_ ---·--H--•··~-. 
- ·--•., __ .,..:.. • ,.~ '"Ill • .... - --• • ' 

For tbla reaaom. It la decided u In the enacting clauae of tbla J,1ctgment. . . 

11111 comrr a.. K010VO 
~/NIB, dated 18 .. NIB 
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