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DISTRICT COURT OF MITROVICA 
P nr. 1612009 
4 August 2010 

IN THE NAME OF THE PEOPLE 

DISTRICT COURT OF MITROVICA, in the trial panel composed of EU EX 
Judges: Agnieszka Kio o 'ecka-Milart as Presiding Judge and Charles L. 
Smith, Ill and Caroline Charpentier as panel members, with the participation of 
EULEX Legal Officer Noora Aamio as Recording Officer, in the criminal case 
against 

A.A. , charg d according to the Indictment filed on 19 February 2009 
and or lty amended at the confirmation hearing on 9 February 2010 ·th t e 
criminal offences of Attempted Murder contrary to Article 146 in conjunction with 
Article 20 of he Provi lonal Criminal Code of Kosovo (PCCK) and Unauthorized 
Ownership, Control, Possession or Use of Weapons con rary to Article 328 
Paragraph (2) of the PCCK, 

After having h Id publicly a main trial on 4 Augus 2010, in h presence of the 
Accused A.A. 1 his Defence Counsel Rexhep Kacaniku. EULEX Public 
Prosecutor Neeta Ami and Injured Party A . D. , after the Trial Pan l's 
deliberation and voting held on 4 August 2010, on the me day pursua t to 
Article 392 Parag h (1) of the Kosovo Code of Criminal Procedure {KCCP), 
pronounced in public and in the presence of the Accused, his Defence Co nsel 
Rexhep K caniku and EULEX rosecutor Neeta Amin, th follo ·ng 

JUDGMENT 

I. The accused A .. A . , no nickname, son of H.A . and H.S. 
, bom on in Village, Municipality of 

Kosovo-A. , resid ing at Village, of primary education. currently 
unemployed, single, no previous conviction 

is found guilty 
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because until 
mu lcipality of 
a pistol type 
magazine nd 
Autho ·zation Card. 

, in his house in the village of 
r he Accused has kept in his possession and se 

mm calibre 1 with serial number , with 
bu11e s of the same calibre, without a valid Weapon 

By doing so. R . A . committed the criminal act .of Unauthorized 
Ownershi.p, Control, Possession or Use of Weapons contrary to Article 328 
Paragraph (2) of the Criminal Coek3 of Kosovo (CCK). 

II. Therefore, the Accused A.A. 
Imprisonment. 

is sentenced to two years of 

Ill . Based upon ArticJe 43 of the CCK the executio of this sentenc is 
suspended for the verification period of two years. 

IV. The weapon. a mm c libr pistol with serial number is 
hereby confiscated from R..A . pursuant to Article 60 Paragraph (1) a d 
Article 328 Paragraph (5) of the CCK. 

V. The Accused A..A . is obliged to reimburse the oosts of cnminal 
proceedings pursuant o Article 102 Paragraph (1) of the KCCP wi h the 
excep ion of the costs of interpretation and translation. A separate ruling on the 
amount of the costs shall be rendered by the Court when such data is obtained 
pursuant to Article 100 Paragraph (2) of the KCCP. 

VI. The charge of attem·pted murder under Article 146 in connection with Arfcle 
20 of he CCK is rejected based on Article 389 of the KCCP following the 
withdrawal of the charges by the Public Prosecutor. 

Reasoning· 

The criminal acts averred by the lndictmen were committed on · 
which was after the entry into force of the law renaming the Provisional Criminal 
Code of Kosovo and 1he Provisconal Criminal Procedure Code of Kosovo• [Official 
Gazette 111/44). T retore the Court applies the nomenclature oonsistent with this 
law, i.e., Criminal: Code of Kosovo (CCK) and Kosovo Code of Crimina l 
Procedure (KCCP). 
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The charge of attempted murder under Article 146 in connection with Article 20 of 
the CCK was withdrawn by the Public Prosecutor after the only ·tness as to this 
charge had availed himself of he privilege of not testifying. According to ArtioJe 
389 of KCCP, the Court was obliged o reject the charge. 

The accused pleaded g flty to the charge of Unauthorized Ownership, Con rol 
Possession or Use of Weapons. 

The court Is satisfied that the material gathered in the case file sufficl n ly 
supports fhe charge under Article 328 Paragraph 2 of the Criminal Code of 
Kosovo and the plea entered by the aCCtJsed. 

In the statement that the defendant A. gave at the Prosecution Office on 2 
ebruary 2009 he admitted that he had had the weapon his poss-ession since 

. I results from the same statement that he had kept it ready for actual use. 

The document on confiscation of items no. , dated in the 
name of the defendant A.A. and signed by the defendant himself 
confirms the fact that a pistol type " " mm calibre with serial 
numb r and bufl ts of~ same cafibre were confiscated from him. 

The Panel considered that a suspended sentence will best serve the purposes of 
punishment under Article 34 of the CCK. 

According to the Artide 44 of the CCK a suspended sentence may be ·imposed 
on a perpetrator of a criminal offence punishable by imprisonment of up to ten 
y ars if he provisions of he mi igation of the punishment are applied. 

According to h Article 66 item 2 of the CCK the Court may apply mi iga ions 
when the Court fi ds ha the ther are particularly mitigating circums·tances 
which indicate that the purpose of punishment can be achieved by imposing a 
lesser punishment. 

The Panel took as a mitigating factor that the whole event ,encompassed by the 
charges had as a background a family conflict, where the roles of the offender 
and the vie im were de ined along evidentiary matters rather than undoubtedly 
established. This conflict had come to an end by the ime of the confirmation 
hearing. Both parties repeatedly assured the Court of the reconciliation that had 
taken place between them. Given his, t e imposition of a punishment of 
imprisonm nt wit out conditional suspensio would go against th purpose of 
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punishment n that it would, in all likelihood, b ~rceived as an unjust outcome 
and be damaging for the relations in that amily. 

Moreover, the Court cons·dered that the accused from the beginning of the 
investigation has shown tn.Je remo se. H admltt d his guilt from the outset of the 
prooeedjngs, voluntari.ly surrendered the weapon to the Police officers, and was 
co-operative wi1h law enforcement in giving evidence. The accused has no 
previous criminal record. 

The Court noted that according to the Law on Supplementation and Amendment 
of the Provisional Criminal Code of Kosovo, the mitigation ot punishment has 
been foreseen as one of the consequences of he pie agreem nt. While in this 
case technically speaking, there is no "plea agreemen , the Court considered 
nevertheless that the accused had offered his guitty plea instantly and 
consistently. The mitiga ion of p.unishment in this case would thus be consistent 
with the current criminal policy of Kosovo, as reflected in the abovementioned 
Law. 

The P nel took as an aggravating factor the long term ot possessing th w apon 
wi1hout the valid authorization. during which the accused fai led to avail himself of 

mn sties and did not attempt to legalise the weapon. The Panel likewise 
considered that the freq ency of crim s committed with the use of weapons in 
Kosovo. as a matter o general prevention 1 calls for sanctioning illegal 
possessi'Dn of weapo s with imprisonment of considerable duration. On the other 
hand, the two-year prob tlon period ls sufficient to correct the behaviour of the 
accused and p event re-offending. 

District Court of Mitrovica 
P. nr. 16/2009 

Prepared in English, an authorized language. 
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Noora Aarnio 
Recording Officer 

Chartes L. Smi h, Ill 
Panel M mber 

Ag~szka Klonowr◄ cka~Milart 
Presiding Judge 

Caroline Charpentier 
Panel Member 

L6gal remedy: The parties mus announce an appeal no la er than 8 days after 
the pronouncement of the Judg m n . Authoriz d persons may file an appeat in 
written form against this verdict to the Supreme Court of Kosovo through the 
District Court of Mrtrovica within fifteen (15) days f om he date the copy of the 
judgment has been received pursuant to Article 398 Paragraph (1) of the KCCP. 
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