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THE SASTERM CARISBEAN SUPREWE COUR?
s feea .- NYHE COURT OF JUSTICE -
COMMONWEALTH OF DOMINICA.

CiviL
DOMHCY 201440133
BETWEEN:
PETER ABBOTT
Cayashyr
ARD
JEROME PASCZAL, RICK PASCAL, JESTICA FASCAL
As Joint tesantd
{aveatees
APRREANGES!
Mr Darius Jones anid Mr. Bongid Chares far the Caveatnr
Mr David Bruney it the Casasleas
W lenuary 12
Maich 1
heey 248
CASE SUMNMARY AND CONCLLISIDN
The case involves an aopemion for 2 Cenifieate of T2, umder M2 Tikle by Rogistration Aclf
edormed by e filing of 2 cave & rdadect b the land soughl o 9 regelsrad by he
gpaicminmyeaises.
F Chap, 56:50

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



Furtner, tha lant i iscig was part of g saiale of fie deteesed of whish morions were dowsad Io
varkns DErsons, wchwling the named execulnr, niadaughter. But te eslgle was never probatec
and asministeres, Ard e execuky of hat faher's wil, & um made & vl seoking lo devige e
share of et father's estale plus Jevians o pther Deneficianes. One §ich fevise was 1o one of ths
cavedieg, ket son, reyoecing aad el wes vested i her a0 mintitet bul which she 4i mot own,

1 thie conkexl the cowt defgrmined thal be covept mugt b soslmned since, wler afa, De
cavEstes s mother was ant e tegal ownar of Be fand she pamorted © devise o ber son, B
cavesne; and as sush e appleadon, for e was deveks of a fegal basis s suth sthugk out with
caste in e naventor.

JUDGMENT

[} THOMAS, J.;JAg} O Aty 110, 2014 Jeroms Rascel, Rick Pagtet acd Jasaica Pascal, as joind
tesents, fled # request for the issug of @ Cerificate of Title wih ssepact o 2492 acres of fand
glaste i Pelite Souffiero, in tho parish of Si. Dawd. Thizy fked the requirsd as holders of U 9o

2ryd owlRfE it possession.

1] In accordance with the rsquired pocedure 28davilts i supoort ol the requést weve swom o end
figd by the peracns: making the requesl br the Figt Cerdfizals of Tl Alfidaviie a2 % losg
coesesaon were 50 fed by Mamel Durand 354 Bowand Durard on Juby i, 14

[ Also in support wes o Deed of G Betwesn Jeroms Pesea, & donor gnd Jerome Pascal, Rick
Pasca pnd Josgicn Pascal as donges, with mspect © e san parsel of Jand Sheae a1 Pofite
Soufriera ane conlaeng 2.4592 aoes,

4 O Jmwary O 2044 Jeroma Pasedl, It s capecly a5 Executst in the Esiate of the ite Meirde
Lafon? (o & fced 4ol cioim® pozinst Peter Abbo® in which the folkhwig deckarations am sought:
a The cleiman in s capasily as #xesirtr 0 ¥m estate of Maude Lafond, decoosed
dame posessen vl damages for the deferants lraspass cear part of 7 407
sores which forms part of b Eetalo of the 1298 Hauds Lafond, decessd,

Foult M DOMEEY 0T/ G0
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B, Mesne pioMs sl he ogle of ECT00.00 ner marik und! possession s deifvered up.

g Angrder that the dalandind oo Jortuwath pull down aned sk the sed wooden . . i

siuchiire curmently used as & WO, -
¢ Mlamabvely damages,
g Loehs
£ Fuptine redal f moined,

5] The request for 2 irgl cedFigaln of s wae interupled when o By 250 204 o covest agamst
the msue of @ Cerlificate of Tk wrea o by Poler Abbolt Tha bases ol #e caveat given by e
cavealky 2027 e hik been maiding n Se said land ovar 40 yesrs, bis Boise aed workshop are o
e satd ind and that hie him fived om and cultivaled the geld land.

6] Faving rerd & e proongdings filed, tee immedizte mwes must De the caveat fled by Faler
Aliboll g 25 Juy 2014,

Evidence on tichalf of the caveator

[7] Pemer Abbhatin his affidayw identfies Hmoek as the cavealor ang naes on to detsl his knowledgs
of fee fand i issup whinh Be eay8 he W al his fife and wiich meiomsed] 1 his grandfather,
~meds {atnd.

|8] With resgect b hig grandiather’s house, Abbo# said he ed in it wth his maker, b S sihings
and his 2t Maxds Lefond and his covsins. This Babilmdon was from eary ofidhaod umi
aduithosd yrdi <353 whas s bl his owh house.

3 Al paragraph 9 of his aficdat te covealor deposes a3 % s confern of s grandfathar's wif i
which hig bather devised the property B bis wife, Matilds Lafed znd efler B death o his Thren
ehdren, being Maude Laford, Halens Hofrerts and Lodise Abo, e modher

* Fied on 1Y Deveaber 2015
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< [10] In regard o the will Abbelt also deposes that-Maude Lafond was the executor named in his

s grandfather's. will but-the estale was never administered by lhe-named execulor:but despita. lhis -
..+ failure to administer the estate the contention is thatthe three sisters each had a one-third share in -
his grandfather's estate. The further contention is that Maude Lafond was never the sole owner of

either the house or the three portions of land.

[11]At paragraphs 16 and 21 lhe caveator addresses the question of the claim of the caveatee by
averting to the wilf of his grandfather and the failure by the executor of his grandfather's eslate and
lhe resulting the tand in issue is not part of the Estate of Maud Lafond and remains part if the

estate of his grandfather.

(12} Under cross-examination Peter Abbott repeated that he lived in his grandfather's house with
Maude Lafond and that he built his own house in 1921 near to Fantaleon Damouxd.

[13] With respect to the cultivation of bananas, the caveator testified that he did so for about one year.
He added that the bananas were boxed and taken to the plant and that payment was received at
the end of the fartnight,

[14]As far as Helen Lafond is concerned, the caveater said that she got married before the death of his
grandfather and left the family home. He added that Helen Lafond cultivated a separate piece of
land owned by Ernelle Lafond but Maude Lafond was not on this piece of land.

[15] As far as his mother house Abbott is concerned, the cavealor said she had a piece of land similar
to that cultivated by Helen which was also owned by his grandfather. He teslified further thal his
mother confinued to cultivate the said piece of land owned by her father afler he died.

[16]In the case of Maude Lafond, Abbott said that her piece of land was just below the dwelling house

but it was not the land we are arguing about today.

* Thiz person i shown on the plan of 2.492 acres surveyed for Jerome Rick Pascal which is an Exhibit B3 to the
Affidavit of lerome Pascal
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w317 The cavexior ended bis emssmxamination oy soyeg tal what keowas growng. uo 2 Bree

» wogaughiers or Emelie tafond had heir piece of fand mnd Fral, eee-wiorked ihe and & e dme ol bis -
desth. -

- [18 s re-exzminaian Paler Abbolt lesilied tat everybody hiad a [}H':‘.CE of B-Ej' wal, ichdling Almvander -
it i Emal grandson,

i ouizg Albott

18] The affiant in suppoding the cavestor's cave says 3he inmwa the and ail her ife which telanged
ko har father. FurlPsy, he afftant deposes a3 1o the e of (he expoutor, her st Meade Latond
o admanister hair faibers estals resuiing i no land bring vesled o Mauda fafend a2 the
maauiang Efure of the devigs in e will b Jereme Pascal,

{20¢ i canorsting on her afide: Lindee Abbo¥ 2xpiained Lhat she knew Emele Lefand who was her
fatee ard Maude was ner sister. Ard wWith mapact to he Iand 1 Pefte Seufien Lowiss Abbali
waifiod that she was bom ob £ 36 went on b sy 1t e folse was owned by her fadher and
she was the fast one in e house. The affiant adeed fhat fe land i famiy land.,

(1) Under cr=a-¢xamination Lodise Abbot sa3id ker fether did rol give her a piece of B bt she
v ke dhe innd. Se added hat her father gavs her bradlt bt hm did rot give hem and g,

122 reexamination Lodist AbE myeetes her evigance given §3 moss-cazmiaion hal har fathar
pase tham haitifl but ho ic AX give thes: land part,

Evidance on behalf of cavestars
Jerome Pascal

143 Jerome Fasesl ;B athdadd on behall of the comalons addresses the maller of fas mathers
{Mauce Laknd} wll 2nd 2stament dated 1% Juas 1963 and in which he was namad a5 awnsulor,
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- J4IAL parsorap 4 of his sl Jorome Pamal dwells o e confenlk of Fe bast will and

aee VesiEmesialf Ay mether, Mande Laford. Specirally hedeposy-ihat ns molhendeyised o kim0

‘A e rest 2ad wekdio of her Eslale’ and wilin e smivt of the said rest ardf resdie & 3 nipfing -

af nd 8 Ptz Soutrere.. containing 2492 acres of iand whlch was fell 1o mry mather lawhilly as
a consequerts of By Lasl Wi and Teslamen] of ket iatn !sther Emalle Latond, deceasss),

(%5} Thia alffiant next refers o the dewios in s grandisiners Last Wil ane Testament with mspenl b bis
dueling house shd thise poron of iznd 3t Pelite Souiriere. b 5 wile and after her desth & Ris
B datigvers; Maude L atond, Helens Robrls md Logise Abbodl

PHEI AT paragraph 8 of his sald alfidavi Jercme Pazcal deposes the thias doughters alorasaid were
g Thar distmnct peroes of land meiemed to in the saud Laat Will and Testamend of Bis s Emetie
“during ve flelma.” Ha continued by saving tat “As 2 consequence my sad molher, Maue
Lafond, fack kg oot of e land | e 13 Do conbaining roughly two (2} 2omes 2rd toaied
an the houreary of fe kzncs of James Durand and Anmwr Durard whon thnow and said tand fam
acquanled with

[Z7VRER respaz! the Las] Wil and Taskame st of ¥aude Lakond, tis mother, the affant daposes tha e
zat] Mo s L afond devised o separdle sl e bnrtion&  lang o Peler ABDol, B caveptor
vl B scparats and distinel from P s 2480 aomes of land which bmma 2ant of s rest and
residie of ner Estate, # 1% depsed futher that e rest and residue of Maude Leforel & 6t 10
Jenyme Sascal, het sor,

i28 At paragraph & of ki eard afficst deposes that during the ielima Emelle Lafond he knsw his
matrer bo be in oocupains of #a sabd 2.452 acres of land and culivoded tre pames will & venisy o
Gops; and e was never avy shaileras [ his mothar's scaupaticn o Be said land durfng Bey
ihetime.

{23) A% grmgraphs 11 o 14 of his sl afiamal Jeroms Pascal raises renain imseed mgdicating the

Savestor with apect W ihe sald 2482 oy of ikt Theoe an: that Abbodt exemaizd 2 docment
on 128 Aol 2040 & which he 1o effec! acknowianged that fe iand on whith his arEe was el
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. was not his property: The second issue concerns a letter writter: by the affiant’s solicifor to Abbott

- Fequesling :him- 13- vacate lhe land an which.his-workshop was built. Ths:letter.is said o be dated. .. .
- 140 August-2013 and further that Abbott failed 1o comply with the request. The issue relates to .-

Abbott building his dwelling house on the said 2.492 acies to which there was no objection.

[30]Under cross-examination Jerome Pascal re-stated that Emelle Lafond was his ;\;randfather and
Maude Lafond was his mother,

[31]Further evidence by Pascal is that Emelle Lafond had a housg in Petile Soufriere in which he lived
with his wife and three daughters namely Maude, Helene and Louise. Further that he had three

porlions of land in Petite Soufriere and that on one portion of that land he build his dwelling house.

[32] With respect to his grandfather's will, Jerome Pascal testified that he is familiar with it, and that the
three portions of land are the same land he mentioned. His further testimany is that Maude Lafond
was the executor of his grandfather's will but that she did not probate the will of his grandfather, He
went on to testify that his mother made a will and she appointed him as execulor. Pascal also
testified that his mother by her will gave out a portion of the house to Louise Abbott and one room
for him and one for his sister. He added that this is the reason why we are here today.

133]In explaining the portions of land involved he said that he knew the portion called shall and that his
mother left him a big part of the residue.

[34)&s far as his grandfather's will is concerned, Pascal repeated his earlier testimony that the will was
never probated. In this connection it was put to Jerome Pacal that he knew very well that the land
he was seeking lo claim was parl of the Estate of Emelle Lalond. In response he said that he was
just following the decument. [t was put to him further that the house in issue was part of lhe Estate

of Ernelie Lafond. This was admitted by Jerome Pascal.

[35] In further testimony Jerome Pascal testified that he Iried to register the 2:4 acres and Lhat he
surveyed the said land. Finally, it was put to Jerome Pascal that he tried to register the 2.492 acres
of land in his name and his children when he knew that the said fand was part of the Estate of
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Emelle Lafond, This was. admitted by Jerome Pascal. And he went on o say that he was always -

. familiar.with both wills, being lhose.of Emelle Liafond and Maude Laford.. < -0 v oo e -

Margel Durand

[36] Margel Durand in his affidavit deposed that he was bom in Pefite Soufriere, he knew the caveatee,
Jermme Pascal, and lives about one mile from the land in dispute that forms the subject matter of
this High Courl action.

{371 The witness deposed further that he knew that Emelle Lafond who was the grandfather of Jerome
Pascal and the father of Maude Lafond, Helena Raoberls and Louise Abbolt.

[38]In terms of his knowledge of the just over 2 acres of tand which forms the subject matter of the
action in the High Court, Margel Durand deposed the following: he knew that Emelle Lafond,
directed both Helena Roberls and Louise Abbott to take up cccupation of two distinet and
separated portions of land. Helena moved away when she got married while Louise remained fiving
in the family house with Maude Lafond. He viewed the survey plan of the land containing 2.492
acres and recognized the persans who owned adjoining lands.

[38]Finalty, it is deposed by Margel Durand thal al the time of Emelle Lafond's death in 1983, and even
after his death, Maude Lafond was in separate and distinct occupation and pessession of the said
2.492 acres fo the exclusion of both Helena Roberts and Louise Abbott. And further at the date of
Emelte Lafond's death Louise Abbott was stilt in occupation of the family house together with
Maude Lafond.

[40] Under cross-examination Margel Durand gave testimony thal he knew Jerome Pascal in the early
1970's. He lestified further that he knew of the thiee portions of land owned by Emelle but did not
know the size. He also said that he read Ermelle Lafond's will and is familiar with the gifts to his
daughters,

[41]Under further cross-examiniation the wilness testified that he knew the entire family and the house

owned by Emelle where his children were bom and resided.
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2t gy, Mangal Swrand iestiked thal he Imew Jerome Pazeal B ining o mgisler Tis potion of lamd
Cwilvhe bmss e d - .

BILES

(47} Yhe fssaeq for Sotermingtion are: ?

1. Whether the eaveat fTled Ly Petor Abbotl, the caveator, shouid be swetained haviag
regaid to the dovisas contained it the Last Wills and Testaments of Ernetie Lafond
any Maude Lafond'?

2 What is the iegal status of the requast for Issue of ¢ Carlificata of Tiks by Joroms
Pascal and Jessica Pascal?

3. Who is tiable in coata?

Noke oh subrmissions

[44] It was the order of the courl thel sohmissions shouid be Bed md aochonged by B Manch, 2016
Myl while wibmissions wess Sed on Fehal P cmsaler nie wors BHet on hehal of Pe
tavertoes,

LLECY LR

Whelhar tha cavest Elad by Peler ALk, the taveator, sheuld be sustained having regard
lo the Cevisescomtaimed i the Last Willa ansd Testamenis of Ernelle Lafond snd Maude
Lafeng?

Submiasicna on bahaif of the savestor
f45] 'n submisshmng on hehall of e Cavealdr leamed oounssl, Mr Renald Chades proceedsd by way
{ an shafysis of the evidence lalinwed by 4 conchusion, The killowing sonstfule the essence of e
analysks of he evidencg:

“Jerome Fascal said that Emeils Lafend i thiee pertong of jznd it e goes 0 say
Louise Abbott and her zislers each hiad & swoasls potion, Mo, ha wemd en b say
that Maude Lafand n her will isft we porbors o e cevertny Foler ARboR and Hhere 513
remains & portion measuing 2452 aues which be soris & moists ' M ape and Bl
of his children. He is helekre saying thal Mauds Lalens had Beee jorlions of .
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et Jeme Pasadl Sl indicate whers thege pielevs of land Belonging ko B smlers
Loamse snd Hadena were or how Maude Latond ad fred portions of fand.

T addenica of Jorome Pascal does o 8 with the svidanee of Louioe ASesll She said.

ner faer i not divide the fand and she was never given land.

Thete s diffizilty in desling wil? sovasgraph 16 of o wiiess gialeont of Jerome Pascal.
He dzims that Maude Lafond ke her fouse on e subjecd iand bt had fhis s the same
hoes of Emelle Lafmd whes he fved with his wife amd chigren, | i fie game house

where Lobise ABDOM waa bom andd conlinues o be 1 0 s very day. 8 e same
house whers Fater AldyH lved. 2 ig also Lhe samye rouss memicred 1 the Will of Ernelis
Lafoid and iz the W of Meude Lafond.

The winess kv the caveame himself recogmizes Be bouse a5 rat tolonging o Emedle
Lafonc.

Tre sintaine & the parsonsl mpreseraive of HMaude Lafond. He has preseiied e Wi
araf obluaed arobate, He bt now eaeding 0 regisnr a portion of Jand mexsurien [2.497]
5705, e hiag axecuted 2 deed which seoka o soavey the land Y tnem and hes cTogents
zn apolosiion bor regislration o behaf of Binesail and Hit chifdeor”

i The conchzion advanced by leemed sounsel is in thess fems,

"Hased on lhe svidence aduced % is clear that s e popetty i ssue Prms parl of e
estabe of Eriele Lafond. That Maude Lafond had mes iend i her own ight and &b thas she
had was Tat iatenke] froe Ernefle Lafong. She nowe adminizlered the Estate of Emeth
Lafand mi was red capable in law of helng! e ahecin pwrsr by har darelicion of fer
duly a3 25 Sdminialraior

I' 3 daor Tiat Jereme Pasesl knew Fal the iand by soud 10 vegivter wat a6t his o have.
He e guile wall thal Emeds Lafend had Feee porfiong of fand. B & Barelme quie
oyxha-wcinay ot he would say thal 5ol Lourse and Helena had a potion and Maude
had twee odions, He admitted Siat she gave bea porlions © Peier AbboL | i3 therelare
nod prasiole il thers s any bnd BE ad the 2492 aoss hal fre st o epsisr does
rd Sehong bo hire and he is thassiore nol enfifled o sieesad b big sppinion.”

Anzhsms

7B @ aomimon ground that he eafee Bmig contem on land siual ol Petfe Soufiers ownsd By
Frandks b afonid. And afer his daaihs bs (asl Wi and Testament beosmas omerative. Thiy s what &
sialos entreiy:
“THIS I8 THE LAST WitL AND TESTAMENT CF M- Ernelle Latond of Pelin Snufius,
Ditenics |

i, i horeby revoke al formor Wiy and codinbs inside by mie and declare thia bz ba my
Lk will and Teslament.
§ | hereby appoinl i be Exeranx of thin iast will #2ude | atend

i
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iil.  To my beloved wife Matilda Lafond my dwelling house and my 3 portions of land at
Petite Souftiere and after her death to my 3 daughters; Maude Lafond, Helena
Robett and Louise Abbott..." S

[48] The other Last Will and Testament is that of Maude Lafond, and to the extent of its materiality,
stales thus:

*This is the last will and testament of me Maude Lafond of Pelite Soufriere which | make
this 161 day of June 1988.

| hereby revake all former wills and teslamentary dispasitions herelofore made by me and
declare this to be my last will and testament.

| hereby appoint my son Jerome Fascal to be the execution of Lhis my Last will. After all
my just debts and funerai expenses have been paid | leave and bequeath as follows:
1. The pad of my dwelling house facing the sea which comprises two
bedrooms and a comidor | leave to my sister Mrs. Louise Abbolt.
2. The centre porlions of the said dweling house which comprises one
bedroom and a drawing room | leave to my son, Jerome Pascal.
~ 3. The part of the said house facing lhe mountain which comprises a
bedroom and kitchen | leave to my sisler Efeanor Roberts.
4. The portion of land at “shall” which is cullivated in bay [eaf | leave to my
nephew Peter Abbolt,
5. The parfion of land which bounds with Stella and which cultivated in bay
ieaf | also leave to my nephew Peter Abbott.
My big pat | lsave to my son Jerome Pascal

L]

All the rest and residue of my estate which | now possess or which | may hereafier
possess | leave and bequeath to my son Jerome Pascal”

[49] Arising out of the two wills of Ernelle Lafond and Maude Lafend are the following:

1. While Emelle |.afond 2ppointed Maude Lafond as executor of hig will, there is no
evidence of his will being probated and adminisiered.

2. The will of Maude Lafond protated and Jerome Pascal was named as exacutor.

3. Inthe will of Emelle Lafond the devises of land relate to land in Petite Soufriere.

4. Margel Durand a wilness for the caveatees gave evidence that he was bom in
Petite Soufriere and he knows the land which forms the subject matter of this High
Cour action.

5. The will of Maude L.atond was probated and Jerome Pascal the named executor.

6. The will of Maude Latond does not identify where the land she devised to various
beneficiaries is situate.

11
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7. Jemme Pascal, a caveales, admitted under cross examination that the land which

e sought to register in his name-and his children was part of the Estate of Emells
Lafond.

8. The only house in relation to the land in issue is the family hame built by Emelle

Lafond, on his land situate at Petite Soufriere, and in which he lived with his wie

and daughters. Maude Lafond seeks to devise the said house: into parts or

portions.

Conclusion

150] The court agrees with the following submissions on behalf of the caveator which paint to the caveat

being sustained:
“The property in question farms part of lhe un-administered estate of Ernelle Lafond. The
essential question that has to be decided is whether Maude Lafond ¢an pass fo the
caveatee property of the un-administered estate of her father. Maude Lafonde may have
mistakenly conslrued her appoiniment as execuler of the Will of her deceased father was
conveying ownership on her ar she may have deliberately decided to ignore Lthe provisions
of the will and treat the entire estate as belanging to her’

[51] The letality of the evidence, the law and the submissions come down to a narrow legal compass to

say that an executor has a legal duty to apply for probate prove and administer the testator’s estate
strictly in accordance wilh his wishes as stated in his will®. As noted before, there was no grant of
prabate to Maude Lafond; and consequentiy there can be no legal instruments, such as deeds of
assent, vesting the land to named beneficiaries. And consequently also, Maude Lafand, in her wil
alludes to land at Petite Soufriere then she is only entitied to one parcel of land under her falher's

will but which in strict law is still part of her father's estate.

[52] K follows, therefore, that Jerome Pascal is entirely out of the narrow fegal compass and as such it

5 the determination of the court that the caveat must be sustained because:

a, The devises in the caveatee's mothers Will could not give him a right to 2.492
acres of land situale at Petite Soufriere, in respect of which he seeks a title having
regard to un-administered estate of Ernelle Lafond, deceased.

b. In essence, the application for a Certificate of Title with respect fo 2.492 acres of

land situate at Petile Soufriere contradicts the caveatee’s grandfather's will;

* Tristram and Cootes Prabate Practice, W.. Pickering, Edmund Heward and G.F Dawe [eds} 24" edition at pp. 107

&t seq).

12
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Isgue No. 2

o The unradminslered sskle of Emelle Lafend meens et the subject land stil
o par-af Emede Lafond's Eotels pius e plan of 2452 sues atrveyed by

aaeion Seaman, lemsey sirveyer, fer Jerome Rick Faecal foes not help the said

Jemcme Rl Pascal; sincs ke doss not own e fand;

. The camatn:, Pater Abhotin his afficaxit in suppon points to the fat thed Jeroms

Porea’s gpplicalion ko fifie 'S based on the eonfention that he ahd 1l
predeceatare i lits were in undisturbed possession for ever 50 years, bt {aied
t shae that ooughout that period of possessicn hal property was sharad among
family members,

. The mregaing contertion by the caveator is Supporkd by e will i Swde

L aford;

The conbantion of puesesion for over B vaars by tha covaales nepresenh
abandonment fiy the cavesies of rekarce on 7S robR’s =il

What is the egal status of the reguest bor Ceificate of Tille by Jergme Peacat amd Jessica

Pascal?

§53] Qn 148 July 2044 Javome Pasns end Jewsos Pascal ilse 2 reguest lor & Canificats of Teke with
nespact b 2402 grres of fang afials ol Spffle Sodriere. i e mquest s stated That the Deed
uvder which | Rold he sai Eslale K iong posawssion and Desd of Gift, Further, in his affidavit in
sups! Jemme Pasc depoess aa krlows of parsgrapts 59

5.

My e mather Marda Labing Jesaed on e sad latd lo me after the execwrion of
het wil o he 157 doy of Jung 1908, After the passing of my iate mother | have
cared e sad wilt 10 be registered on the 130 day of June 2013 and is herahy
recomdas in the Book of Probates No, 2 folio 249-250 41 the Righ Courl Regishy i
f can further corfiim that | executed 3 Deed of GiF damd 155 <oy of Febuary,
2014 to incilde namaly my san Rick Pascni and my daudhler Jasskes Tuscsl.

That as my deceased mather passad on 1he s lnd aver b ma, i wini b
g the same for my children jointly for sl salp ust and bened

Thal no deed has ever been sxaculen «Af Pyard by the g povtion tand Bt o
will was done on the 1€% day of Juse 188,
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3 That 1o the Best of my knowlkedge, remembrance nfoamation and beliel te and - -

‘e subierd of this applicafion. bt Been in soie 2nt wdshithed pcsses&eﬁ fr
e RETRE. e

Analysis

154] 1 is fan o say that the rageesl (¢ 3 savfficate of tlly sxvrtuis iagal confusey, Yo begin with,
endei coas-examinalion Jerams Faacel admitter thal e fried oy Fegistir 2482 eas of g when
e kngse st It was pard of the Srtale of Fralle Lafond. Bl b also depdaes hal Ihe land which 1e
seels 1o myisler was in sole and undishsbed possession for cuer B0 weers. Added b thet,
matier of deed of ¢l 2 Priaduced with smett W ignd he does nl gwn. More than Tl b rebes
on [he contant of Bg mother's wil 32 2 substifvhe for an sxeouiod deed. This s enfirsly new.

Conzugion

[E5] # 3 hersfore (he conclosion of e coun $:21 g recusst for o Carilicate of Tiie i devoly of ey
lengt boidy, especiziy i viow of the et hat Jeroms Poscal admidesd under srons-examinglos hal
e wag aware thal e lend he sougld @ reysler was stil pat &f $w Ssiats of Emele Ladond ¥ha
request s therebrn sfuck oud B 8 Be S0t deleminalion  fhe ool that e reguast bor @
Ceriifcale of Tz 230 constfutes an abuge of prooess in gl e croumstantas.

jagua No. 3
What i liable in cosls?

H5h] Tre covezlee Jermme Pascel s enleely cut of the picture. Hoe hat aealed legal conhedlos whih is
urwaraned oo e knowiadge of a epsl situation of the 2402 soes of land stusie af Pelil
Sculrtesz. Nal vy did he e 2 mquest ot Cerificate of Tie ks ne also fied 2 Ted date claim
Fomn, ali ol which the cxenlor heed s srswe? by way T g proveedings,

7Y s the delermenaen: of the ooud thiat the cavaales, Jerome Pasca] auyl pay he cavestss, Peer
Abbot, cosis i tre amaunt of $10,006.00,

QROER
iT i§ HERERY ORDERED 2% kiows:,
4. The ¢avoal Sled by Peter ADbott an 257 July 2004 must be surale because:

34
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& The devises in the caveatee's mathers Will could not give him a right to 2,462 acres
of land situate at Petite Soufriers, in respect of which he seeks a tifle havmg regard

- to un-administered estate of Emelle Lafond, deceased. :

b. In essence, the application for a Cerlificate of Title with respect to 2.452 acres of
land situate at Petite Soufriere contradicts the cavestee's grandfather's will;

¢. The un-administered estate of Emelle Lafand means that the subject land still forms
part of Emelle Lafond's Estate plus the plan of 2.492 acres surveyed by (Gaeon
Seaman, licensed surveyor, for Jerome Rick Pascal does not help the said Jerome
Rick Pascal; since he does not own the land;

d. The caveator, Pefer Abbott in his affidavit in support points o the fact that Jerome
Pascal's application for tille is based on the contention that he and his
predecessors in tille were in undisturbed possession for over 50 years, but failed to
state that throughaut that period of possession that property was shared among
family members;

2, The foregoing conptention by the caveator is supported by the will of Emelle Lafond;

f. The contention of possession for over 50 years by the caveatee represents
abandenment by the caveatee of reliance on his molher's will

2. The request for a Certificate of Title is devoid of any legal basis especially in light of the fact
that Jerome Pascal admilied under cross-examination that he was aware thal the land he
sought to register was still part of the Estate of Ernelle Lafond, The request is therefore
struck out. |tis the furher determination of the court that the request canstitutes an abuse of
process in all the circumstances.

3. The caveategs, being Jerome Pascal, Rick Pascal and Jessica Pascal, are liable in costs
and must pay the caveator, Peter Abbott, costs in the ameunt of $10,000.00

s (.

Erro! L. Thomas

High Colirt Judge (Ag)
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