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JUDGMENT
Part-heard and on written submissions
ACTIE MASTER [AG.]: This is an assessment of damages as a result of a motor
vehicle accident.
The claimant by claim form with statement of claim and amended statement of
claim filed on 26th January 2010 and 2nd February 2012 respectively claims for
damages against the defendant for personal injuries and consequential loss
caused by the negligent driving of the defendant.
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The medical report of Dr. Julian De Armas, Orthorpaedic Surgeon,
dated 12th August 2010.

report states that the claimant was on 30th April 2010, complaining
cervical spine pain, unbalance and weakness in both upper limbs,
which started on 29th April 2010 after the vehicle in which she was
travelling was impacted by the back. The medical report outlines the
physical examination as follows:
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nerve root) persist despite the physical therapy program. It was again
recommended travelling overseas for a neurosurgical intervention. An
appointment was made with Dr. Gottin, Chief of Spinal Surgical
Services in Martinique on

2nd

February 2011

The medical report of Hendricks A. Paul
Or Paul was recommended by the insurance company. He states in his
report as follows; "There was disc herniation.

In view of the disc

herniation recurrent pain and stiffness in the neck is likely and a "cure"
is unlikely. Surgery is not expected to get her symptom-free."
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Fregiste for home-help from 30th April 2010 to 30th June 20 0. The
defendant suggested a sum of $1000.00 for the two months period.
The Court is minded to grant the amount in the absence of evidence to
contradict the receipt presented by the claimant It is reasonable for help
to have been provided having regard to the nature of the injuries
suffered by the claimant
(3) The amount of $90,000.00 for loss of salary for 20 months was
challenged. The defendant contends that the medical report refers to a
sick leave period from April 2010 to June 2010, and from 30th February
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view that the amount claimed for costs should be considered under the
costs regime as prescribed by CPR 2000 and not as special damages.
General Damages

[1 0]

The legal principles governing the assessment of damages are well established in
the seminal case of Cornilliac v St. Louis (1965) 7 WIR 491. Sir Hugh Wooding,
listed the main factors to be taken into account as (i) the nature and extent of
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3. The pain and suffering endured

evidence of the claimant, as supported by the medical evidence of Dr.
Julian De Armas indicates that the claimant suffered injuries to her neck and
first segment of her upper back. The claimant complained of cervical spine
pain, unbalance and weakness in both upper limbs. As indicated before, the
claimant is expected to have pain for the rest of her life.
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the court to note the that the claimant suffered disc herniation in only
one area, there being no evidence of lifetime pain and suffering as in
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In Celia Hatchet v First Caribbean International Bank et aF, the court awarded
$20,000.00 for general damages for injuries sustained in a motor vehicle accident.
The medical report confirmed that the claimant, 40 years old, suffered from

ANUHCV2006/0026 delivered October 13,2010
delivered January 1
Trinidad & Tobago
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suffered by the claimant are comparable to the injuries suffered in the
Court

Appeal decision in Cedric Dawson v Cyrus Claxton and Cecilia

Hatchett v First Caribbean International Bank (supra). The Court takes into
consideration all the evidence, authorities, inflation since the decisions and all the
circumstances of the case and makes an award of $50,000.00 for pain, suffering
and loss of amenities.
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An award of interest is generally made for general damages and as a result an
award of 5% interest is made from the date of this Order until payment
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