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>�@� 0,7&+(//��-��7KHVH�ZHUH�WZR�VXLWV�FRQVROLGDWHG�E\�RUGHU�PDGH�RQ����$SULO��������

7KH�HDUOLHU�VXLW�ZDV�D�FODLP�IRU�DUUHDUV�RI�UHQW�RI��������������7KH�GHIHQFH�ZDV�DV�

IROORZV���7KH�'HIHQGDQW�KDG�UHQWHG�D�VWRUH�DW�8QLRQ�,VODQG�LQ�WKH�*UHQDGLQHV�IURP�

WKH�3ODLQWLII�RQ�RU�DERXW����$SULO��������7KH�UHQWDO�DJUHHPHQW�UHTXLUHG�D�GHSRVLW�RI�

�����������RU�WZR�DQG�D�KDOI�PRQWKV¶�UHQW��ZKLFK�WKH�'HIHQGDQW�SDLG�EXW�IRU�ZKLFK�

KH� UHFHLYHG� QR� UHFHLSW�� � 7KH� 'HIHQGDQW� DOVR� ZRUNHG� IRU� WKH� 3ODLQWLII�� � +H� SDLG�

SHUVRQDO� ELOOV� RI� WKH� 3ODLQWLII� RXW� RI� WKH� UHQW� PRQH\�� � 7KH� 'HIHQGDQW� SDLG� WKH�

3ODLQWLII� RYHU� ���������� XQGHU� WKH� UHQW� DJUHHPHQW�� � 7KH�3ODLQWLII¶V� FODLP� IRU� UHQW�

ZDV�ERJXV��

�
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>�@� 7KH� VHFRQG� VXLW� ZDV� D� FODLP� IRU� ���������� EHLQJ� WKH� SULFH� RI� JRRGV� VROG� DQG�

GHOLYHUHG� E\� WKH� 3ODLQWLII� WR� WKH� 'HIHQGDQW�� DQG� IRU� LQWHUHVW�� � 7R� WKLV� FODLP� WKH�

'HIHQGDQW� SOHDGHG� LQ� KLV� $PHQGHG� 'HIHQFH� DV� IROORZV�� � 7KH� 'HIHQGDQW� KDG�

UHQWHG�D�VWRUH�LQ�8QLRQ�,VODQG�IURP�WKH�3ODLQWLII���&HUWDLQ�RI�WKH�VWRFN�LQ�WKH�VWRUH�

KDG�JRQH�ZLWK�WKH�VWRUH���7KH�'HIHQGDQW�ZDV�WR�SD\�VRPH�PRQH\�XS�IURQW��DQG�WKH�

EDODQFH�ZDV� RQ� FUHGLW� WHUPV�� � 7KH� SD\PHQWV�ZHUH� WR� EH�PDGH� WR� WKH�3ODLQWLII¶V�

EDQN� DFFRXQW�� � 7KH�'HIHQGDQW� ZDV� WR� UHWXUQ� WR� WKH� 3ODLQWLII� DQ\� JRRGV� KH�ZDV�

XQDEOH� WR�VHOO�� �7KH�'HIHQGDQW�SDLG�D�GHSRVLW�RI�������������7KH�'HIHQGDQW�KDG�

IDLWKIXOO\�KRQRXUHG�WKH�DJUHHPHQWV�DQG�GHSRVLWHG�PRQLHV�LQWR�WKH�3ODLQWLII¶V�EDQN�

DFFRXQW�� � ,Q� DGGLWLRQ�� WKH� 'HIHQGDQW� PDGH� RWKHU� SD\PHQWV� WR� WKH� 3ODLQWLII�� EXW�

UHFHLYHG� QR� UHFHLSWV�� � 7KH� 'HIHQGDQW� DOVR� SDLG� QXPHURXV� ELOOV� IRU� WKH� 3ODLQWLII���

7KH�3ODLQWLII�ZDV�DZD\�LQ�&DQDGD�DQG�ZRXOG�WHOHSKRQH�WKH�'HIHQGDQW�IURP�WLPH�WR�

WLPH�DQG�LQVWUXFW�KLP�WR�SD\�WKH�ELOOV���7KH�'HIHQGDQW�UHWXUQHG�XQVROG�JRRGV�WR�WKH�

3ODLQWLII�� �7KH�3ODLQWLII�KDG�VLJQHG�WKH�'HIHQGDQW¶V�EXVLQHVV�ERRN�RQ�RU�DERXW����

-XQH������DFNQRZOHGJLQJ�WKDW�QR�IXUWKHU�PRQH\�ZDV�GXH���,Q�KLV�UHSO\�WKH�3ODLQWLII�

SOHDGHG�WKDW�WKH�UHQW�ZDV���������SHU�PRQWK�IRU�WKH�ILUVW�WZR�DQG�D�KDOI�PRQWKV��

DQG�����������WKHUHDIWHU���7KH�JRRGV�WKH�3ODLQWLII�VXSSOLHG�WKH�'HIHQGDQW�ZHUH�WR�

EH� VROG� DQG� WKH� SURFHHGV� VSOLW� ���� IRU� WKH� 3ODLQWLII� DQG� ���� LQ� IDYRXU� RI� WKH�

'HIHQGDQW�� � 7KH� 3ODLQWLII� DOVR� RSHUDWHG� D� EXVLQHVV� LQ� WKH� LVODQG� RI� &DQRXDQ��

DQRWKHU� RI� WKH�*UHQDGLQHV�� � +H� OHIW� WKH�'HIHQGDQW� WR� RYHUORRN� WKH� EXVLQHVV�� WR�

FROOHFW�WKH�SURFHHGV�RI�VDOHV�IURP�WKH�3ODLQWLII¶V�EXVLQHVV�LQ�&DQRXDQ��DQG�GHSRVLW�

WKH�SURFHHGV�WR�KLV�EDQN�DFFRXQW�� �7KH�'HIHQGDQW�ZDV�DOVR�OHIW� LQ�FKDUJH�RI�WKH�

3ODLQWLIIV¶�UHQWDO�SURSHUWLHV��DQG�ZDV�WR�FROOHFW�WKH�UHQWV��SD\�WKH�3ODLQWLII¶V�ELOOV��DQG�

GHSRVLW� WKH� EDODQFH� WR� WKH� 3ODLQWLII¶V� DFFRXQW�� � 7KH�'HIHQGDQW� KDG�PDGH� VRPH�

SD\PHQWV�WR�WKH�EDQN�DFFRXQW���7KH�3ODLQWLII�KDG�DVNHG�WKH�'HIHQGDQW�DERXW�WKH�

SURFHHGV�IURP�WKH�VDOHV�IURP�VWRFN���7KH�'HIHQGDQW�KDG�WROG�KLP�KH�ZDV�KDYLQJ�

GRPHVWLF�SUREOHPV�DQG�KDG�KDG�WR�XVH�WKH�PRQH\�EHORQJLQJ�WR�WKH�3ODLQWLII��EXW�DV�

VRRQ�DV�KH�KDG�UHFHLYHG�D�ORDQ�IURP�WKH�&UHGLW�8QLRQ�KH�ZRXOG�UHSD\�WKH�3ODLQWLII����

:KHQ� WKH� 3ODLQWLII� KDG� VLJQHG� WKH� ERRN� RI� WKH� 'HIHQGDQW�� LW� ZDV� RQO\� WR�

DFNQRZOHGJH�WKDW�WKH�'HIHQGDQW�KDG�QR�PRUH�JRRGV�IRU�KLP��

�
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>�@� $W� WKH� WULDO� WKH�3ODLQWLII�DQG� WKH�'HIHQGDQW�JDYH�HYLGHQFH�� �7KHUH�ZHUH�QR�RWKHU�

ZLWQHVVHV�� � ,Q� DGGLWLRQ�� WKH�'HIHQGDQW� SXW� LQ� E\� FRQVHQW� KLV� UHFRUGV�DQG�ERRNV�

UHODWLQJ�WR�WKH�WUDQVDFWLRQV�WKDW�IRUPHG�WKH�EDVLV�RI�WKH�ODZ�VXLWV���3ULQFLSDO�DPRQJ�

WKHVH� ZHUH� D� FRS\� RI� WKH� UHQWDO� DJUHHPHQW� GDWHG� ��� $SULO� ������ FRSLHV� RI�

FRUUHVSRQGHQFH� WR�DQG� IURP� WKH�3ODLQWLII� RYHU� WKH�\HDUV���������DQG���ERRNV�RI�

DFFRXQW��

�

>�@� 7KH�IDFWV�DV�,�ILQG�WKHP�DUH�DV�IROORZV���7KH�3ODLQWLII�LV�D�EXVLQHVVPDQ�RI�&DQRXDQ�

DQG�D�UHDO�HVWDWH�DJHQW� LQ�7RURQWR��&DQDGD���7KH�'HIHQGDQW� LV�D�SULPDU\�VFKRRO�

WHDFKHU�RI�8QLRQ�,VODQG�LQ�WKH�*UHQDGLQHV��� ,Q�������WKH�3ODLQWLII�KDG�WKUHH�VPDOO�

GU\� JRRGV� VKRSV�� RQH� LQ�&DQRXDQ�� DQG� WZR� LQ�8QLRQ� ,VODQG�� �2QH�RI� WKH�8QLRQ�

,VODQG� VKRSV�ZDV� DW� $VKWRQ� DQG� WKH� RWKHU� DW�&OLIWRQ�� � 7KH� WXUQRYHU� RI� DOO� WKHVH�

EXVLQHVVHV� FRPELQHG� QHYHU� DPRXQWHG� WR� PRUH� WKDQ� D� IHZ� KXQGUHG� GROODUV� D�

PRQWK�� � 7KH� 3ODLQWLII� DOVR� RZQHG� D� QXPEHU� RI� ORZ�LQFRPH� UHQWDO� KRXVHV� LQ�

&DQRXDQ�DQG�8QLRQ�,VODQG���7KH�WHQDQWV�RI�WKHVH�KRXVHV�IUHTXHQWO\�JDYH�WURXEOH�

RYHU�SD\LQJ�WKH�UHQWV���7KH�3ODLQWLII�KDG�KDG�SUREOHPV�ZLWK�PDQDJHUV�EHIRUH���+H�

QHHGHG�VRPHRQH�WUXVWZRUWK\�WR�FROOHFW�KLV�UHQWV��SD\�PLQRU�XWLOLW\�DQG�RWKHU�ELOOV��

DQG�RYHUVHH�DQG�SD\�WKH�HPSOR\HHV�LQ�WKH�VKRSV��DQG�FROOHFW�DQG�EDQN�WKH�VPDOO�

SURFHHGV�RI�WKHVH�WLQ\�VKRSV���+H�ZDV�DOVR�LQ�WKH�SURFHVV�RI�UHSDLULQJ�KLV�KRPH���

7KH� VKRSV� WRR� QHHGHG� UHSDLULQJ� DQG� PDLQWDLQLQJ�� � 7KH� UHQWDO� KRXVHV� QHHGHG�

UHSDLULQJ�DQG�PDLQWDLQLQJ�IURP�WLPH�WR�WLPH���+H�QHHGHG�D�PDQDJHU�WR�DUUDQJH�WR�

SXUFKDVH�IRU�KLP�YDULRXV�EXLOGLQJ�PDWHULDOV�WR�EH�XVHG�IRU�WKH�UHSDLU�RI�KLV�KRPH��

WKH� UHQWDO�SURSHUWLHV��DQG� WKH�VKRSV�� �7KH� UHSDLU�ZRUN�KDG� WR�EH�FRQWUDFWHG�DQG�

VXSHUYLVHG���7KH�3ODLQWLII�DQG�WKH�'HIHQGDQW�ERWK�EHORQJHG�WR�WKH�VDPH�6HYHQWK�

'D\�$GYHQWLVW�FKXUFK� LQ�8QLRQ�,VODQG���7KH�'HIHQGDQW�NQHZ�RI�WKH�SUREOHPV�WKH�

3ODLQWLII�ZDV�KDYLQJ�ZLWK�WKH�PDQDJHPHQW�RI�KLV�EXVLQHVVHV�DQG�SURSHUWLHV�LQ�WKH�

*UHQDGLQHV�� � +H� DJUHHG� WR� ZRUN� IRU� WKH� 3ODLQWLII� SDUW�WLPH� WR� VXSSOHPHQW� KLV�

LQFRPH�DQG�WR�KHOS�KLV�EURWKHU�LQ�WKH�FKXUFK���+H�DJUHHG�WR�EH�SDLG�D�WRNHQ�VDODU\�

RI�(&��������SHU�PRQWK�� � )RU� RYHU� D� \HDU� WKH�'HIHQGDQW�FDUULHG�RXW�KLV�GXWLHV�

WRZDUGV�WKH�3ODLQWLII�RQ�WKLV�LQIRUPDO��XQZULWWHQ�DJUHHPHQW��

�
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>�@� 6RPHWLPH�LQ������WKH�'HIHQGDQW�DSSURDFKHG�WKH�3ODLQWLII�ZLWK�D�SURSRVLWLRQ���7KH�

3ODLQWLII�KDG�E\�QRZ�FORVHG�WKH�EXVLQHVV�DW�&OLIWRQ��ZKLOH�VWLOO�NHHSLQJ�WKH�VKRSV�DW�

&DQRXDQ�DQG�$VKWRQ�RSHQ���7KH�'HIHQGDQW�VXJJHVWHG�WKDW�KH�PLJKW�UHQW�WKH�VKRS�

DW�$VKWRQ�DQG�VHOO�JRRGV�VHQW�E\�WKH�3ODLQWLII� IURP�&DQDGD�RQ�FRQVLJQPHQW�� �+H�

ZRXOG� FRQWLQXH� WR� PDQDJH� WKH� 3ODLQWLII¶V� VKRS� DW� &DQRXDQ� DQG� WKH� UHQWDO�

SURSHUWLHV�� DQG� DWWHQG� WR� SD\LQJ� WKH� 3ODLQWLII¶V� ELOOV�� � 7KH� SDUWLHV� DJUHHG� DQG�

SUHSDUHG� DQG� VLJQHG� D� KDQGZULWWHQ� DJUHHPHQW� GDWHG� ��� $SULO� ������ � %\� WKLV�

DJUHHPHQW��WKH�'HIHQGDQW�DJUHHG�WR�UHQW�WKH�VWRUH�DW�&OLIWRQ�IRU�D�PRQWKO\�UHQW�RI�

��������IRU�WKH�ILUVW�WZR�DQG�D�KDOI�PRWKV���7KH�UHQW�ZRXOG�LQFUHDVH�WR�����������

SHU� PRQWK� IRU� RQH� \HDU� IURP� �VW� -XO\�� � 7KH� UHQW� ZRXOG� LQFUHDVH� E\� ���� LI� WKH�

'HIHQGDQW� FKRVH� WR� FRQWLQXH�� � 7KH� 'HIHQGDQW� DOVR� DJUHHG� WR� SXUFKDVH� WKH�

3ODLQWLII¶V�VWRFN�LQ�WKH�EXLOGLQJ�DW�DQ�DJUHHG�YDOXH�RI�����������WR�EH�SDLG�IRU�LQ���

PRQWKV�� � 7KH� DJUHHPHQW� FRXOG� EH� WHUPLQDWHG� E\� WKH� 'HIHQGDQW� RQ� �� PRQWKV¶�

QRWLFH� DQG� E\� WKH� 3ODLQWLII� E\� ��PRQWKV¶� QRWLFH�� � 7KH�ZULWWHQ� DJUHHPHQW� UHODWHG�

VROHO\�WR�WKH�UHQW�RI�WKH�8QLRQ�,VODQG�VKRS���7KH�DJUHHPHQW�WR�VHOO�WKH�GU\�JRRGV�

RQ� FRQVLJQPHQW�� WR� DFW� DV�DJHQW� IRU� WKH� UHQWDO� KRXVHV�� DQG�DV�PDQDJHU� IRU� WKH�

3ODLQWLII¶V� VKRS� DW� &DQRXDQ�� DQG� JHQHUDO� PDQDJHU� RI� WKH� 3ODLQWLII¶V� DIIDLUV�� ZDV�

HQWLUHO\�LQ�ZULWLQJ���1R�DFFRXQWLQJ�V\VWHP�RU�ERRNNHHSLQJ�V\VWHP�ZDV�DJUHHG�WR�RU�

E\�WKH�SDUWLHV���7KH�'HIHQGDQW�ZDV�WR�DFFRXQW�WR�WKH�3ODLQWLII�DV�EHVW�KH�FRXOG��

�

>�@� 7KH�SDUWLHV�VLJQHG�WKH�DJUHHPHQW�DQG�WKH�'HIHQGDQW�ZHQW�LQWR�RFFXSDWLRQ�RI�WKH�

&OLIWRQ�VKRS�� �+H�FRQWLQXHG� WR�SURYLGH� WKH�YDULRXV�PLVFHOODQHRXV�VHUYLFHV� WR� WKH�

3ODLQWLII� IRU� WKH� DJUHHG� VDODU\�� � 7KH� 3ODLQWLII� VHQW� JRRGV� IURP� &DQDGD� WR� WKH�

'HIHQGDQW� RQ� FRQVLJQPHQW� IURP� WLPH� WR� WLPH�� � $OPRVW� LPPHGLDWHO\�� EXVLQHVV�

EHJDQ�WR� IDLO�� �7KH�DFFRXQWV�SURGXFHG�E\�WKH�'HIHQGDQW�DQG�VHQW�WR�WKH�3ODLQWLII�

IURP�WLPH�WR�WLPH�RYHU�WKH�VKRUW�SHULRG�RI�WKH�UHODWLRQVKLS�VKRZ�YHU\�ORZ�WXUQRYHU�

DW�WKH�VKRS�LQ�&DQRXDQ����7KH�OHYHV�RI�VWRFN�LQ�ERWK�RI�WKH�VKRSV�ZDV�DOZD\V�ORZ���

:KHQ�JRRGV�ZHUH�VHQW�IURP�&DQDGD��WKH�SULFHV�ZHUH�WRR�KLJK�DQG�WKH�TXDOLW\�WRR�

ORZ���6DOHV�LQ�WKH�3ODLQWLII¶V�VKRS�LQ�&DQRXDQ�ZHUH�VR�VORZ�WKDW�WKH�'HIHQGDQW�ZDV�

EDUHO\�DEOH�WR�SD\�WKH�HPSOR\HH�RI�WKH�3ODLQWLII���+H�ZDV�FHUWDLQO\�QRW�DEOH�WR�SD\�

KLPVHOI�KLV�PRQWKO\�VDODU\���7KH�VKRSV�ZHUH�EDGO\�LQ�QHHG�RI�UHSDLU���7KHUH�ZDV�QR�
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PRQH\�WR�SD\�IRU�WKH�UHSDLUV���7KH�LQFRPH�ZDV�QRW�VXIILFLHQW�WR�PHHW�WKH�ELOOV�RI�WKH�

3ODLQWLII����

�

>�@� ,Q�6HSWHPEHU�������DIWHU�EDUHO\���PRQWKV�RI�WKH�QHZ�EXVLQHVV�DUUDQJHPHQW��WKH�

3ODLQWLII� UHWXUQHG� KRPH� IURP� &DQDGD�� � +H� VSRNH� WR� WKH� 'HIHQGDQW� DERXW� WKH�

'HIHQGDQW¶V� IDLOXUH� WR� SD\� WKH�DJUHHG� UHQW�� �$JDLQ�� LQ�-DQXDU\������ WKH�3ODLQWLII�

UHWXUQHG�KRPH�DQG�VSRNH� WR� WKH�'HIHQGDQW�� �7KH�'HIHQGDQW�DW� WKLV� WLPH�SDLG�D�

VPDOO� DPRXQW� RI� ��������� � 7KH� 3ODLQWLII� DFFHSWHG� WKLV� VXP� RQ� DFFRXQW� RI� RQH�

PRQWK¶V�UHQW�RI�������������+H�JDYH�WKH�'HIHQGDQW�D�UHFHLSW�VKRZLQJ�D�EDODQFH�RI�

���������LQVWHDG�RI�WKH�FRUUHFW�EDODQFH�RI�����������7KLV�PDWKHPDWLFDO�HUURU�ZDV�

W\SLFDO� RI� WKH� VORSS\� DQG� XQEXVLQHVVOLNH� ZD\� WKH� 3ODLQWLII� FRQGXFWHG� KLV� DIIDLUV���

'XULQJ�WKH�-DQXDU\������YLVLW��WKH�3ODLQWLII�JDYH�WKH�'HIHQGDQW�QRWLFH�WR�TXLW��DQG�

WKH�'HIHQGDQW�DJUHHG�WR�OHDYH�LQ�-XQH�

�

>�@� 7KH� 3ODLQWLII¶V� HYLGHQFH� ZDV� WKDW� WKH�'HIHQGDQW� RZHG� KLP� ���������� IRU� JRRGV�

VXSSOLHG�WR�KLP�EHWZHHQ�$SULO������DQG�-DQXDU\��������7KH�3ODLQWLII�KDG�NHSW�QR�

DFFRXQW�RI�WKH�JRRGV�VXSSOLHG�WR�RU�RI�SD\PHQWV�UHFHLYHG�IURP�WKH�'HIHQGDQW�IURP�

WLPH�WR�WLPH���7KH�EXVLQHVVHV�ZHUH�LQ�IDFW�LQDGHTXDWH�WR�JHQHUDWH�DQ\�SURILW���7KH�

'HIHQGDQW�GLG�KLV�EHVW�WR�DFFRXQW�LQ�ZULWLQJ�WR�WKH�3ODLQWLII���+H�ZDV�QR�ERRNHHSHU���

$W� WKH� FRQFOXVLRQ� RI� WKH� UHODWLRQVKLS�� WKH� 3ODLQWLII� DQG� WKH�'HIHQGDQW� GLG� D� ILQDO�

VWRFNWDNLQJ�� � 7KH� 'HIHQGDQW� NHSW� VRPH� RI� WKH� VWRFN�� DQG� WKH� 3ODLQWLII� WRRN� WKH�

JUHDWHU�SDUW��ERWK�RI� WKH�RULJLQDO�VWRFN�VWLOO�XQVROG��DQG�RI� WKH�PRUH�UHFHQWO\�VHQW�

VWRFN�� � 7KH\� VLJQHG� WKH� 'HIHQGDQW¶V� ERRN� DV� WR� WKHLU� DJUHHPHQW�� � 7KH� 3ODLQWLII�

DFFHSWHG�WKH�ILJXUHV�RI�WKH�'HIHQGDQW���+H�DFFHSWHG�WKH�JRRGV�LQ�VDWLVIDFWLRQ�RI�DOO�

PRQLHV�RZLQJ�WR�KLP���+H�ODWHU�FKDQJHG�KLV�PLQG�DQG�GHFLGHG�WKDW�WKH�'HIHQGDQW�

RZHG�KLP�PRQH\���+HQFH�WKH�ODZ�VXLW���,�ILQG�QR�EDODQFH�RZLQJ�WR�WKH�3ODLQWLII�IURP�

WKH� 'HIHQGDQW� RQ� WKH� JRRGV� VXSSOLHG� WR� WKH� 'HIHQGDQW�� � 6XLW� ��������� LV�

GLVPLVVHG�ZLWK�FRVWV�WR�WKH�'HIHQGDQW����

�

>�@� 7KH� SRVLWLRQ�ZLWK� VXLW� ��������� LV� TXLWH� GLIIHUHQW�� � 7KH�3ODLQWLII� FODLPHG� WKDW� WKH�

'HIHQGDQW�RZHG�KLP�DUUHDUV�RI�UHQW�IRU�WKH�VKRS�SUHPLVHV�DW�8QLRQ�,VODQG��IRU����
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PRQWKV� DW� ���������� SHU� PRQWK� SOXV� WKH� EDODQFH� RI� ��������� WR� D� WRWDO� RI�

�������������7KH�'HIHQGDQW�FODLPHG�WKDW�KH�KDG�DFFRXQWHG�WR�WKH�3ODLQWLII�IRU�DOO�

WKH�UHQW�KH�RZHG�IRU�WKH�VKRS�SUHPLVHV���+H�KDG�QR�EDODQFH�IRU�WKH�3ODLQWLII���+H�

KDG�SDLG�VRPH�RI�WKH�UHQW� LQWR�WKH�EDQN�DFFRXQW�� �6RPH�RI�WKH�UHQW�KDG�JRQH�WR�

SD\�PLVFHOODQHRXV�ELOOV�RI� WKH�3ODLQWLII�� �2WKHU� UHQW�KDG�EHHQ�SDLG�GLUHFWO\� WR� WKH�

3ODLQWLII���1HLWKHU�RI�WKH�SDUWLHV�NHSW�DQ\�VRUW�RI�UHQW�ERRN�RU�UHQW�DFFRXQW���7KH�RUDO�

HYLGHQFH� RI� WKH� SDUWLHV� ZDV� FRQIOLFWLQJ�� � ,� DP�� KRZHYHU�� VDWLVILHG� WKDW� WKH�

'HIHQGDQW�GLG�QRW�SD\�WKH�PRQWKO\�UHQW�DV�KH�FODLPV���7KH�UHDVRQ�IRU�WKH�IDLOXUH�WR�

SD\�UHQW�ZDV�WKDW�WKH�EXVLQHVV��ZKLFK�ZDV�WR�JHQHUDWH�WKH�LQFRPH�IURP�ZKLFK�WKH�

UHQW� ZDV� WR� EH� SDLG�� ZDV� QRW� SURILWDEOH�� � 7KH� 'HIHQGDQW¶V� VKRS� ZDV�� OLNH� WKH�

3ODLQWLII¶V�EXVLQHVV�DW�&DQRXDQ��EHVHW�ZLWK�VWRFNLQJ��SULFLQJ�DQG�TXDOLW\�SUREOHPV���

,W� GLG�QRW�JHQHUDWH�HQRXJK� LQFRPH� WR�EUHDN�HYHQ�� IDU� OHVV� WR�SD\� WKH� UHQW�� �7KH�

'HIHQGDQW�KDG�RWKHU� ILQDQFLDO�SUREOHPV�� �+H�ZDV�DW� WKH� WLPH�EXLOGLQJ�KLV�KRXVH���

+H� KDG� D� ORDQ� IURP� WKH� 7HDFKHUV¶� &UHGLW� 8QLRQ� WKDW� KH� ZDV� KDYLQJ� GLIILFXOW\�

SD\LQJ�� �+H�KDG�WR�UHILQDQFH�WKH� ORDQ�� �2Q�WRS�RI� WKDW��KH�IRXQG�KH�KDG�PDGH�D�

EDG�EXVLQHVV�GHDO�ZLWK�WKH�3ODLQWLII�� �+H�ZDV�XVLQJ�VRPH�RI�KLV�SULYDWH�PRQH\�WR�

NHHS�WKH�EXVLQHVVHV�JRLQJ��� �+H�FRXOG�QRW�SD\�WKH�UHQW�� �+H�FRQVLGHUHG�WKDW�WKH�

3ODLQWLII�KDG�WDNHQ�DGYDQWDJH�RI�KLP�LQ�WKH�DJUHHPHQW��

�

>��@� 7KH�FRQFOXVLYH�HYLGHQFH�WKDW�WKHUH�ZDV�D�EDODQFH�RI�UHQW�RZLQJ�LV�WR�EH�IRXQG�LQ�

WKH�VWDWHPHQW�SUHSDUHG�E\�WKH�'HIHQGDQW�LQ�-XQH������DW�WKH�SDUWLQJ�RI�WKH�ZD\V���

,Q� WKH�'HIHQGDQW¶V�DFFRXQW�ERRN� LQ�HYLGHQFH�� MXVW�EHIRUH� WKH�DFFRXQW� UHODWLQJ� WR�

WKH�JRRGV�VXSSOLHG�WR�WKH�'HIHQGDQW�E\�WKH�3ODLQWLII��WKH�'HIHQGDQW�SUHSDUHG�LQ�KLV�

RZQ�KDQGZULWLQJ�D�VWDWHPHQW�RI�WKH�EDODQFH�RI�WKH�UHQW�GXH�WR�WKH�3ODLQWLII�XS�WR����

-XQH�������WKH�GDWH�ZKHQ�WKH�'HIHQGDQW�JDYH�XS�WKH�VKRS���7KLV�VWDWHPHQW�VKRZV�

WKDW� WKH�PRQWKO\� UHQW�KDG�EHHQ� UHGXFHG� WR���������� �7KH�3ODLQWLII� KDG�RULJLQDOO\�

SOHDGHG�WKLV��EXW�KH�KDG�DOWHUHG�KLV�SOHDGLQJV�DW�WULDO�WR�FODLP�WKH�RULJLQDO�UHQW���7KH�

3ODLQWLII� GLG� QRW� VLJQ� WKLV� SDJH� RI� WKH� 'HIHQGDQW¶V� DFFRXQW� VSHFLILFDOO\�� � ,� DP�

VDWLVILHG� WKDW� WKLV�SDJH�GHDOLQJ�ZLWK� WKH�EDODQFH�RI� WKH� UHQW� IRUPHG�D�SDUW�RI� WKH�

ILQDO�QHJRWLDWLRQV�EHWZHHQ�WKH�SDUWLHV���7KH�3ODLQWLII��GXH�WR�KLV�ODFN�RI�UHFRUGV�KDV�

FODLPHG�D�EDODQFH�RI��������������7KH�'HIHQGDQW�SURYHG�WKDW�KH�KDG�SDLG�VRPH�
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UHQW�� � ,� DP� VDWLVILHG� WKDW� WKH� 3ODLQWLII� UHFHLYHG� SD\PHQWV� RI� UHQW� DPRXQWLQJ� WR�

����������� DV� SHU� WKH� DFFRXQW� RI� -XQH� ������ � 7KH� EDODQFH� RI� UHQW� GXH� WR� WKH�

3ODLQWLII�DV�VKRZQ�RQ�WKH�'HIHQGDQW¶V�DFFRXQW�LV�������������7KDW�ILJXUH�LV�ELQGLQJ�

RQ�WKH�'HIHQGDQW���7KH�3ODLQWLII�GLG�QRW�VDWLVI\�PH�WKDW�WKH�ILJXUH�IRU�DUUHDUV�RI�UHQW�

WKDW�KH�JDYH�ZDV�FRUUHFW���,�KDYH�FRQVLGHUHG�WKH�TXHVWLRQ�RI�DZDUGLQJ�LQWHUHVW�WR�

WKH� 3ODLQWLII� DV� KH� DVNV�� � 7KLV� DUUDQJHPHQW� EHWZHHQ� WKH� SDUWLHV� ZDV� VR�

XQEXVLQHVVOLNH�WKDW�DQ�DZDUG�RI�LQWHUHVW�ZRXOG�EH�XQMXVW���7KHUH�ZLOO�EH�MXGJPHQW�

IRU�WKH�3ODLQWLII�IRU�����������ZLWK�FRVWV�WR�EH�WD[HG�LI�QRW�DJUHHG����

�

�

�

�
,�'�0,7&+(//��4&�
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