SAINT LUCIA

IN THE HIGH COURT OF JUSTICE
(CIVIL)
A.D. 1996

Suit No. 805(b) of 1995

BETWEEN:
PETER PAUL DARIUS
AUGUSTIN DARIUS

~ro.lcants

and

MARY AMBROISE
FLAVIUS DARIUS
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1996: July 4 and 17
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It would appear tThat acting under That Drovisicn Ine Respcndents on

T P b ~ = 3 - - o e - R e T - -~ T e =
January 9, 18985 Ziled CautLonsg agaLngt ICuX Carcs.s oI _ana - 310CK
- = T bt - etwi by B A WS . a e - PR -~ -~ - U -
12518 parcels o%6, =87, 703 ana TC ITOWNRICo Tne ATT.OLCANTS have
an interestc
~ - - o0 — e - - - - - - N N — v N - -
on Cecempery Lz, 1995 the App.lCants ACTLIG UunTer o=t Lo =3 T oz
the sald ACT fi_ed A S|UMMCONS TC CIEMCVe TINe Iaunllins
T .~ 1 . o~ o~ -~ - - - ol Ty e - - - -~
The aspplication was suppcortsd o) & “2LnT ATl OaTC ~T  Tne
Appilcants, Iilled onn Tnhe sSame Cav as e SUNMOnS

- - £ J =~ - 3 » T - - - - - ~ - - - - e
Ll Tnelx arldaviT The AprLiCants C.alLm o S8 TnE AWIL. 1elIrs oI
Isidore Darius, and TIat e IDarcs.s I JAnd Ll JUSsTIIn wers
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adjudicated upon during the Land Registration and Titling Project

in 1984.

They allege that the parcels of _and were originally one viece oflg

property owned by their Zfather, Isidore Tarius.

They allege that the I.terest of Passicnise Ambrcize, Zrom whom
Mary Ambroise claims, was sold o zheir Zather oy Zdeed zf sale
dated October 15, 1960; and that their facher cbtainsed a 375 share

¢f che eriginal pESperty whicdh comsisted of 3 W10 zarres by &

declaracion cof the successicrn of the cszate of theixr Iréat grand
uncles, Delice Jean Baptiste, Aimablie Jean ZSaptiszs znd 3t. 2ri:

Jean Baptiste dated May 24, 1272.
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They £further allege that =the Respondents nad nevsr oze

o
3

iling of theiy tgli ione claimed ah ixtesest N the _awd

Attached o Llerr affidavic were severa.l =xnirrzs, and meore
SkEliibd &8 weee cenlisged &t the DaaFiRg on Their meRel T wErvss 'A% s
HJ"

Hh
Fh
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The Respondents filed an affidavic in respcnse cn aApril 1L, 1596
and at the heading of chat affidavic they scught To intfrcduces chree

other Respondents. I shall say something about that _ater on.

in thedr affrdavit they admis phat ifhey were THe “we 2
placed the eautien on cthe lamd amd thar they Bawve an -ssfsst i@

those lands as well as other _ands.

They alliege that it is misleading zo =37 T=7at Fassirniss sc.d her
itlicerest e Fsidofs Darims apd -Rae ISidhsse sewmianzs oairss ZLEEhE

They allege that they made a claim zc zhe property ceicre the Land

Adjudicators on October .3, 1385.
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The Respondents by a chart which was of much assistance to the
Court sought to show the family tree and I do not chink the
Applicants challenged the accuracy of it in any way. 3esides their
chart the Respondents submitted exhibirs marked “X" and "L¢ andg

i

others numbered I to XII(ci.

in paragraph 7 of tiedlr &flifdawit cthey ©caghC 2o shew Sew chey

acquired their interests in the prcperty.

As <crated earlier, Mary claims rer _.znterest Ircm ner mother,
Passiconise Ambroise who disd on Mav 28, 1F&1. Flerime R 16
thie brothet of Igidore Jariug, sozn 2 Tham Zaifczed B Terius

Felix who died some time ctefore Seprember 3, 1561 when nis Will was

admitted to probate.

Darius Felilx was the brocher <of Passiconise Ambroise.

The land was Liomerly owned by Bersy Mar:slm whe surenased =kt £rem
Y 37 b Je

HEusalien LaCerbinde®® or June 13, 1868 rErsenily a wedliTugt im it

and the remainder to her five children - DTelcie, T=lix, Aimable,

Jerile and St. Prix.

Passionise and Darius were the children zf Felix. Apparencly the

ssher Teur childgem =f SEtsy did net srodue® any i sproig.

The Respondents have arrived at Zne IJuantum -I Tona8lr LnNTESY2ST3 oV

an arithmetical calculation.

They demonstrate that because 3etsy Martin nad Zivve zhildren Felix
hocame entitled to 175 share of 2 7412 -arves. The other 4,3% 1is
not accounted for. Eilery sShey SRy 252 Felix Bag dewmy phalddren -

-

Darius, Sonson, Passiocnise and Rcsan
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~/20 share.
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They claim that since Sonson and Rosana died intestate Darius and

Passionise were each enriched by an additiocnal ./20th share.

The Respondents state In their char:t 2n cage Z: 4
"On the death of Scnson Felix —he share oI 2arius

and Rosana increased To 1/S5 2% X T/LC or (1,333 sgua

This deduction baffles m= Ifor Felix’'s four cnildren Tooetner were
said o own 1/5 share oI = 7/.0 carres, 3¢ oW L8 LT I o-ne's

death zThe share of tThe taree others nave ncreased -2 ~—ns zame /S
s = ~ fa —

oL = 7/10 carres.

Now Darius Felix donated o nis son _sidore on Zctoper 15, 1360 ail

his rights and interests .n an undivided cne IilIcsenth share in

three carres and seven tenths ¢f _and. That 1s what The Zesd says.

Felix was in fact entitled T2 more than cne Iiliteenth snare of 3
7/10 carres and cherelIore the palance g©elonds o LS 1Eelrs

oresumably Isidore and Flavius .

A similar deduction is made L resgpsct TI Tns sa.s O

Amproise to Isidore oOI ali. ner riLgnIis, TiTle ang .nTSresT L ner

one fifteenth share orf Z 7/.0 carrss oI —he _ana.

entitled to more than cone IZ:ifteentn share and -Ne DA ance passas o

ner daughter Mary.

The Respondents on tThat Dasis <©3.CcuU.ats ~—hat =acn <©I “hem L°s

: ] ] ol 3. P 2 -~ R s T o -
anicit.ed TO an amount <¢I .and Jfontainlng <47, _Z< SCuUaArs C=en, Celnd
= 4 =
- 3 T L — LR e A A e BRI -~ -
el Latance wnicn ThnelrY Tredelessoryrs .14 ot ZLsroecse TI.
[aal - : £ - K [ PP TR T T T e - =
There are cerxrtaln f£.aws .1 C2lsS matnematlla. Za.cu_atlon. ~LYstT o¢

all because Betsy Martin's deed C©I L3268 sStatas Tnat sns purcnased

(%}

L B B e T o - 3 - e e e e - [a -y o -
Sl Ld carres ©rL .anda, LI Jces et necessaril.y IC..IwW o TIat Tohe

- - . - . . . -
2XaCt zmount CIL Land .5 Lo I3CT C2n T IJYCUnd AN IosrsIllrs ne Zan

- ; . - . -
ca.ilfulalte LO sUCH matiemat_CZa. =2Xactllude T2 aMount I =Z2uars IZe<et
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of land which could pass to great grand children more than ocne

hundred years afterwards.

varagraph cf the judgment ne said:
"On the ground there is approximately Two ana £1g

a carre. ™

Secondly, on page 2 oI the Respondents’ cChav:t tnevy Credlt 3onson

wlth a 1/20th share of the original croperty. 32Ut -0 & Z=ecC

of succession by Darius Felix ©f =the successicn -I .s IZather,
Felix Ned, who died on September 3, 1215, paragrapn . reccanized
chat Sonson had died on November 4, 1215 intestate and without

N

lawful issue and his share devolved upon

1

ACccording to the Respondents’ chart _T 18 Segn I0aL Tne

{

1

Darius Felix and the sisters werse 2asSsicnise AMDrolse ana =csana
St. Juste. This explains now in _ater desdcs LT L8 MentiIined Tnat

Darius and Passiconlise pecame =2ntT!

Ned was entitled to a ., ,5th share when That cne IZI.IZ0Tn 1S 2i7ided oy
~hree, each would become enticlied o L/LSzh. Thers 13 1o
documentary basis for tThe «h

entlitled to a 1/20th share.

Thirdly, the calculaticn s ZIZau.cy wnen 1T savys Tnat LI J/ou

subtract 34,383.36 sguare ZIZeet Irom I1,7EZ  sguare Izet  Ine
remalnder is 27,192 sguare IZset. I am NCI ZCLng T IC Inie ICTrrect
subtraction for the Responderts

Now Rosana died on August 11, 1%2S and Fassicnise oo LCIlper 4,
1860 opralined a declarat.con oI 3ugCcsessLon I ey esSTaTe
.ndicacres that her 1Rt snAars was LivLIded STlAaL L CETWESEn ner
surviving prother and sistsry, That L3, _AYIUS f2.1X¢ ana Tons 3ald
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Passionise Ambroise. So it is possible to say that esach of them
were enriched by an additional 1/30th share. Since Passicnise only
disposed of her 1/15th share to Isidore in 1960 =echnically a
1/30th share could be said :to pass :c Mary, cthe daughter aﬁﬁ

Passionise.

Of course there could be an argumenzt 323 IC wWhethsr 3r not
Passionise intended =zo convey all her interest 1n the land to

1

Isidore on October 15, .360. 3h

M

may ot nave considered or even
remembered that 25 years pefcre she obtained half 2Z her sister’s
interest.

-

Simiigkrly it could be arguea whethery or mor DerIws .iisanded Eo

cecnvey all his interest in the Land ¢ Isidore when

donation on the said October 13, 1860,

Flaviwe could mot in amy cose o6 sEeile®c ta a ful. . ileh Jaare asg
this wowld have to be divided cetween nimself and

techni€tlly the most he sculd be enticlied €5 was § _,60th share.

Sc even on the arguments of Ccunse: ZIcr =tne Restcndents, the

Respondents would be entitlied to much smalle
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what is calculated on the charts.

Quite apart from the interpretation oI the deed ¢ sals and the

{2

deed cf donation referred toc above tThe realicy oI The sizuation 1is

~hat .m the DeEidgmadticon amd VeStiRg JERé n Tospeion f e Secaud
of Passionise Ambroise, Mary =avident.y 2id not serizusly regard
that #mer mother owned any parz 2f trRe Land whish .8 —hs subiect

matter of this dispute for thaw was not Includea - the scnsduce of

cthe document made on February 5, 1362.

I saig a little earlier that I wculd say scmeining zzcut Tos groper

Part:ies to this case. The Applicants togk Trscesdings aJalnst Mary

Ambroirse and Flavius Tarius.
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Surely these two Respondents cannot add mcre Respondents to this

n

uit of their own accord. That is not provided ZIor by 2rder 15 of
the Rules of the Supreme Court and the added Parties are not in anWé
way necessary for the disposicion ¢ this matter.

-+

T therefore strike from these proceedings the Heirrs =f Zuvidson

Ambrcise, Agnes Arlain and Se:vina Ambrcise Zmmanuel.

The Land Adjudicator, & M.F. Wnite, adiucdicated urcr Zne _and which
i The Subjest NAECUEE S TS PcSEpERe ARE 1 SEEERCE. sescriing o
the Adjudication Record wnich was zZandersd In sv:odencs
"C" chat after making awards tg¢ Charles Zcsern
Isidore and Alpheus Isidore nhe gave Iz cthe heirs =I Is:idcrs Zarius

11/15 of the remaining share and the sther 4{15 zc zhe CZrown.
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Wlow Chis dedlinme®t »Fellkes ©&8 Che
children of Betsy Martin, namely:
Dcicle Jean Baptiste;
Aimable Jean Baptiste; and

St. Prix Jean 2aptists.

On ske Dedis @i Phac phe dprliisdnsE clasmed s U8 cEs Tumer 2§ @
ehfee- £ifthe Shawer 18 Be ma @8 = seRpSisvda 55 & 7 L0 Suminyss,

§ & Hoe SiFe why this sheulid be Se wnen o TArse DenceRs Aames

! - 3 3 - 3 e o~ < - = S -
above are equally the grand uncles I —he Resgcndents.
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But this is the same perennial question that arises in this Court.
The document was executed more than 24 years ago and acted upon by
the Land Adjudicator over ten years age. The Respondents 4id not

challenge it. They did not appeal the findings of =:the Landd

Adjudicator.

After the adjudicaticn by Mr. White there seems t¢o have been
another issue concerning the same land. This time the dispute was
between the Applicants and Fitz Mark concerning a coundary line.

The Applicants failed before the Land Adjudicator.

It is interesting toc note that in that dispute concerning the land
which Flavius Darius now says he has an interest in, ne was a
witness on behalf of the other side. He was not even a Party in
the case. This was around 1986 to 1987. The decision of the

Tribunal was dated August 19, 1987.

This goes to confirm the fact cthat Flavius Darius showed o

interest in the land at the time of the adjudication process and
.

did not at any time put in a claim. At paragraph 6 of their joint

affidavit the Respondents say they put in a claim
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1985.
An exhibit "L" in this respect refers only to Mary Ambroises and the
document by the Respondents marked "XI'" and cdated fecsmper 14, 1989

is clearly no evidence of a claim made in October 198E.

The Respondents must not only show that they put in a ciaim. If

they did they ought to have followed up on ic.
The _and Adjudication Act has detailed provisicns << snsure that
the Adjudication Record is properly cublished and zhere are

Previsicms fer c¢étrecCtien and petitioms 2 be made.

These provisions are to ensure that aggrieved Partiss nave thelr
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grievgh&m attended to.

_—

I cannot help but come to the conclusion that the Respomﬁnzt

M

PPy

showed no interest in the land during ¢} Land Titling Projeect.

Mary Ambroise did not ccnsider she

as 1962 when she executed the designation a

Flavius Darius as late as 1387 never showed zany interesc in the

land which was in dispute save that o
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certain boundary line ran.

It is also not so clear why the Tribunal on August

rhe Heirs of Isidore Darius the 4/15 share of the land which the

of Delice Jean Baptiste who was =squally related to Marv Ambroise
and Plawvwius Darius. FPresumably it was because the Heiils .1

5 5 -
1

Darius were the only cones who claimed tne land.
The Respondents by their sffidavit and documents sre actempoing ¢
txace their entitlements or interests IZrocm &as far pgack as 1961,
Mary‘s mother, Passionise died on May 2%, 1961 and the Will of
Darius Felix was admitted to probate by none other than Flavius

Ambrcise on Septemper 23, 18561,

In my view and consistent with my earlier decisions cthie Respondents

raised matters which sheuld have beeri Suc belors the Ldnd

Edjudication Offigcers phen cthey @eliberaped over Hispgutes in
regpect of the ragisvzatedn =f land Iin Sednt LEicdia. Thet s she

whole purpose of the system.
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re attempting toc make this Court an appeal txibunal owver the
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gdeelsions of the Land Tripura e L 2Rve censiicieEar s B CHEHE &S
- 3 ™1, 0 & SEX - - o " =

not the case. They are attempting o ctake thais Court ofl An

0
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with at M ﬂriase time.

L

) s
Learned Counsel for the Reapondents has submitted tha tﬂ

Respondent® have filed suit 48 of 1995 against the Applicanes. I
have not seen this case file and in any case I cannot here

adjudicate upon it.

The Applicants have raised a gquestion of prescription citing
Article 2070 of the Civil Code which may have to be determined upon

a proper trial.

Having regard to the submissions and documents presented in these
proceedings I am not persuaded that the Respondents are entitled to
retain the cautions on the parcels of land in which the Applicants
have an interest and I therefore order that they be removed

forthwith with costs to the Applicants to be agreed or taxed.

N.J. MATTHEW
Puisne Judge
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