
SAINT LUCIA 

IN THE HIGH COURT OF JUSTICE 
(CIVIL) 

Suit No. 805(b) of 1995 

BETWEEN: 

A.D. 1996 

PETER PAUL DARIUS 
AUGUSTIN DARIUS 

and 

M.P.RY AMBROISE 
FLAVIUS DARIUS 

Mr. A. Arthur for Applicants 
Mr. J. ~archer Re s 

1996: July 4 and 17 

J U D G M E N T 

MA'l'THEW J. ~ :~ ".;::.:::nber,s) 

Section 86 of 

any unregistrable -~rgros~ wnatsoever _n 

caut::ion with .;st:2:ar 

spositions of::: 

r/: 28 

erscn 

s 

a 

..;:: 
-'-

It would appear that act under ~~ac orovisicn :ne Reso naencs en 

3lcck 

~ 51B oarcels 6961 83 anc 

an interest. 

Jn December :::.2 1 :995 

said _;:::~Jmrnon.s 

application was supporcea -· 2 

ce 

Isidore Darius I and t:-.:.ac :ne car:::2 _ 
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adjudicated upon during the Land Registrat:i on and Titling Project 

in 1984. 

They allege that the parcels of ::..and ·;1ere O:!'."igin al::.·_.r one ::aec e oft,. 

property owned by their ::at:her , =sidore ;Jarius. 

They allege that: tr.e i.iterest o f ?assicr:J..s e .2,.mb rc.: " se , .::rem whom 

Mary 1\mbroise claims, sold ::atl'.e :::- ~- or-1 -t::--...i. 

dated Oct:ober 15, 1960; and :hat :hei:::- father cbtair:ed a 

s a le 

-· S share 

of the o riginal property which consi sted c f :::s. rres ov a 

ieclaration of the successicr: c f : r: e estate ~- :r:e ::..r ~r eac grand 

·J.r: c1.e s, Selice Jean 3apt:isce, 

Jean Baptiste dated May 24, .:.. 972. 

They furt.her allege thac :he Re spondern:s :--,ad :-:e,.re:::- ce: or-:: :he 

. - . 

:J..J..lng of their cautions -..-,c=:, -- ...... ,....., ,_ ... ... ,__, -0~ .. -..A.. 

Att:ached Cv ·..: lic_;_ r a:::: i davi : •;1e:::-e severa.... exn::...c ::.. : s , .:i na more 

ibics were tendered at the :-:earlr:g e n : :-:.e J..::- ce r:a_ -
' 

nAn :o 

"J" 

The Respondents filed an af::idavi::. in :::-esponse e n ~crl::.. .:..396 

and at ::he heading chat: af::idavi: ::.hey sough:: :hree 

. . -o c her Respondents. I sha l ::. say somec :-1ir:g anou ~ :~a = _acer on . 

placed the caution on ::.he ::.. and and :ha t. 

those lands as well a s o t her ::..ands. 

-:'hey al::..ege chat .::...s 
- - . '.11 ::..s..:.eac.J..:-:g 

incerest :o Isidore ;Jar ::..us anc :r:at 

o f :he o riginal property. 

They allege that t.hey ~ace a :..,e 

.2\djudicacors on ('°", • - ,.... 0ccooe r _:::) , =._ 3 85 . 

2 

: .:-:.ev ::ave 

::...and 
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The Respondents by a c hart which was of much assist:ance t.o t he 

Court sought to show the :::amily tree and .:. do not t:hi nk the 

Applicants cha llenged the accuracy of it in any way. 3esides their 

chart t he Respondents submitted exhibit: s 11arked " :<:" and 11 T If 
--' 

ot hers numbered I to XI: ( c: . 

n paragraph 7 o f chei r affidavit 

acquired their inr.e rest: s i::. :he prcpe :!:t: y. 

Sf's C W ::cw they 

As st:at.ed earlier, :"Iary c2.aims ,:e:!'." ::..nt.e:!'."esc :::.-cm :--.e :!'." :nocher , 

?assic nis e Ambroise wnc :11ea 2 :1 Y: ay ;::s,, : ?6 :. 

::he bror.her of :sidore =ar:.. ·-.1 s 1 

admitted to probate . 

Darius ? e lix was the b r ot:he:!: c f ?assi onise Amb:!'."c .:.. se . 

~he land ~~6 :urrner2. y owned by Betsy Y:art:in who ~ur c ~a s ed ::.. t: fr om 

Aurelien LaCorbiniere on 0une 1 3 , 

and the remainder to he r fi v e _:;, imable, 

~er ile and St. Prix. 

?assionise and Darius were :he children cf ?elix . ~;c-c a !"'e r:.1:.:.. v :he - - -

o t he r four c hildren of 3et s y did not: 9roduce any 

an a rithmet ica l c a lcular.ion. 

They demonstrar.e that: because 3et:sy :V:ar::i::-:. .::a a :::..-,c e ____ _ ~.,....:::r ?e l ::.. x 

be c a me entitled to 1 / 5 s ha re of _ ......., / - ,,-, ::::::i.r r es . .:..s 

not accounted for. .::::-.::.._ c. r en 

Dar i us, Sanson, Pass ionise and ~osana - e a cn c 0 r~~ 0 ~~ - - -_ 0 0 :: o a 

: / 20 share. 

3 
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They claim that since Sonson and Rosana died intestate Jarius and 

Passionise were each enriched by an additional :/20th share. 

~he Respondents state in :::r: ;=age .:... : 

"On the death of Sanson ?elix ::he sr:are :::: ::::ar::..·-..1s, P::i.ss::..onise 

and Rosana increased-~ 

said ::o own l/5 share 2ar::::-es. 2ne's 

death :he share of the =~ree ::::hers ~ave ::..ncreasec - same _, c:: 

of~ 7/10 carres. 

Now Jarius Felix donated to ~=-s scr.. 

his rights and interests 

three carres and seven cenchs _anc.. what :he ieed says. 

~he Respondents by ~ ' ' ' ... t~e::..r ~acnemac::..ca_ ... - ' ' ,::a..:...2"-..: ...... at::..e:r: s::cw : ~:a:: :;ar i us 

?elix was in fact entitled:::: ~ore :nan :::ne 

presumably Isidore and ?lav::..us. 

A s::..m::.._ar deduction ::..s ~ace 

_;.mbro::..se to Isidore .._ ..... e 

one :ifteenth share of 3 ~,:J :::arres ~= :~e _anc. 

entitled to more than one 

her daughter Mary. 

the balance which the::..r predecessors c::..a -~- c::..sccse 

-.~ ,,-.,. ~-- --"Y°" 
_..::;;._,__,_..,__:::J -.,--- ....... 

because Betsy ~artin's deed o: 1363 states :hat 

~ 1 l J :::arres of 

exact amount ~ - -or _ana ::..s 

4 

....,,..,.,..,_, 'Y"\ r-, 
'-"' ..... '--' ............. \..,,.,. 

-..---._y-;::_,,.-~, -~-----.._,_,_ 

:he 

:an 
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of land which could pass to great grand children more chan one 

hundred years afterwards. 

say chis in the ::..ight :1 st:aterr,ent: ~ade 

White in his dec~sicn _L, second 

paragraph of the judgment ne sa.:.d: 

"On the ground tPere .:.s approx.:.:-:1at.e.:..y ':wo a.nc e.:.gn': :er-}chs ::if 

a carre." 

Secondly, on page 2 of :he Responder.cs' cnarc :ney crec.:.c Sonscn 

wich a :/20th share of the orig.:.na::.. propercy. 

of succession by ;Jarius ?el~x success:..::::: :a.c:ierf 

Felix Ned, who died on Sept.ember 3, :9:5, paragracn :::.-ecogn.:. zed 

:.hat Sanson had died on :::Jovember 

::..awful issue and his share devo:2. ved ·_:_con ::.:.s ::::rot.her 3.nd n::.s 

sisters. 

Darius ?elix and the s.2..sters ·11ere ?ass:_o:-.::.se .::..:Tt.cro:_se , .... :---,csana 

St. C-uste. This explai:-ss how :_n ::..acer deeds 

Darius and Passionise became ' - . -:?~:.:..:._ec1 == ?elix 

::Jed was entitled to a _,5th share when 

chree1 each would become entitled -~ 

documentary basis for ::.he chi::..dren - ;: ?el ix .:Jed eve~- ':::::eccming 

ent.it::..ed co a :/20th share. 

:'hirdly, the calculation ., s 

subtract. 34,383.36 square ::: ne 

remainaer is 27,:92 square :eet. 

subtract.ion for the Resconde~c= 

::Jew Rosana died on August. 

::.naicates :::hat ner 

' . . crotner ~nc s:..sc2r/ 
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.,.,_ . 

·~ · 

Pa s sionise Arnbroise. So i t i s possible to say that e ach of them 

we r e enriched by an additiona l ::.. / 30th share. Since ?ass icni se only 

disposed of her l/1 5th share tc :Isidore :n ::..96 0 :echnic:a lly a 

::. /3 0th share could be saic. :o oass _..., :1ary , :ne ::iaughter ::) fJ..4 

Pa s s ionise. 

Of c ourse there could De an argumen: ~~ 

co!1vey all - ..... c .:..and :o i ntended 

~sidore on October ::..96 0. She ~ay ~ot iave c 0ns~ de~e d :Jr even 

reme~be£ed that 2 5 ' . - • • < ... • - - - • • 

y ears oerore s ne o ota i neo na~ = : : ner s:ster'~ 

in t e :?::"est. 

Simil arly it c ould b e arguea 'fJhe t::er e r 

convey all h is interest :n :ne land :c :sidore ~nen ne ~ace : ::e 

donation o n the said Octobe:?::" ::..~ , ::.. 96 0 . 

?lavius could not in any case c e ent i t l ed snare a s 

t.o b e divided oecween 
. . - ,-

:-: l m.:3e.:.: 

technically the most he coul d be enc::.:.. 

So e ven o n the arguments =ounsel :ne 

Re spondents would be ent itl ed :o much sma __ er oor:icns c f .:.. and than 

what is c alculated o n the char:s. 

Qui te apart from the :.nr.erpr2t:o.t:~or: ::ieed ano 

d e e d o f donation referred to above : he real ity c f :he s i:uation is 

_n : h e Designation and ~ e st:ng ~e ed : n r esce c: 

o f ?as s ionise Ambro i s e, :l!ary 2 11ic.e!1t.:.. y ::::-egara 

tha t her mother owned any p a:::-: 

~ 3 t ter o f chis dispute sc::-2c11.1 ... e 

the document made o n ? ebruary 6, ::.. 962 . 

. ;:,.mbro::.. se and Flavius ::Jari '-ls. 
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Surely these two Respondencs cannoc add ~ore ~espcndencs to this 

suic of their own accord. Thac i s ~ot nrovided :or DY ~rder l S o f 

the ~ules of the Supreme Court and :ie added ?arties are nee in an~ 

way necessary for the disposition :nis :natter. 

therefore strike from tnese proceedings 

_:;_mbrci se, Agnes .:\r l ai:::1 2.nd 3e.:.. vi :--,a .;m:Orcise :::: ;-;;man ;_;_ e::_. 

"C " 

Isidore and Alpheus =sidore ~e g ave : c :he j eirs =:ar :.us 

11 / 15 of the remaining share and :he ether 4 / 15 

Learned Counsel for the Applicants scacea :::at ~hen :he ADclica11cs 

s·...i.omic t2d their docurnent:s Defore c.::e ::..and .:\djudicacc;::- , ~,c c suc :1 

docurnenc was a declaration cf succession ~y =s :. i c re =:ar:us daced 

May 24, 

98 6 73. 

1972 and registered en ~av 

~ow chis document relates 

children of Becsy Martin, name.:..y: 

~olcie Jean Bapc~sce; 

Aimable Jean Bapt:.ste; and 

St. Prix Jean 3aptiste. 

On :he basis of char. :he ~cc ::_:.can: s 

1972 

succession 

- -:_a.:_~.ec 

above are equally :he - ~ ::::::-aY--.c ·-..:..:: c_es .:.: 

7 
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But this is the same perenni al quest ion that arises in this Court. 

The document was executed more than 24 years ago and acted upon by 

t he Land Adj udicator over ten years ago. The Re spondents did not 

c hallenge it. 

Adj udicator. 

They d not appeal the findings o f the Land if. 

Af t er the adj udicat i en by Mr. White there s eems ::: o :1ave been 

a n o the r issue concerning che same l and. ~his time t:he d i te was 

be t ween the Applicants and Fi cz Mark concerning a co1..:ndary l i ne. 

Th e Applicants f ai led before the ~and Adjudi c at or. 

I t i s interesting to note that i n t hat dispu t e c oncerning :he :and 

which Flavius Darius now says he has an interes t . " _ ...... ! 

wi t ness on behalf of o t her side. He was no t even a 

was a 

i n 

t he c ase. This was around 1986 to 1987 . The dec isio n Gf the 

Tr i buna l was dated August 19 , 19 87. 

Thi s g·o-:=s t.o confirm the fact c hat :Fldvius Darius s b :.;, we c:. no 

i nterest in the land at the time o f che ad judic a tion process and , 

did not at any time put in a c laim. At paragraph 6 v ~ :heir joint 

af fi davit the Respondents say the y pu t i n a cla i m o n 2c tobe r 1 5 , 

1985. 

An e xhibit "L" in this respect refers only to Mary Arnbro is e and the 

document by the Re spondent:.s ma rke d " XI" and dace d ::::: c:: :.::: -::::m r>2 .:: :. ..; , :. 989 

i s c learly no evidence o f a cl a im mace i n Oc c ober ~385 . 

The Re spondents must not only show :.hat chey pu t ~n ~ c ~aim. If 

t hey did they ought co have f o llowed up on it. 

~he ::...and Ad judicat ion Act: has det ai:::. e d '8 r ovisicns - ~ c:, r. c:: ;iv- ,=, :.:1at 

t h e Adjudication Record is p r oper ~y 0ubli s h e d anc : ~ere are 

pr ovisions for correction and petic ions :.o be ~a de . 

These provisions are co ensure c hat: a ggr~ev e d ?arties ~ave :. hei r 

8 
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grievances a t tended to. 

I cannot help but come to the conclusion that the Responden 

showed no interest in the land during the Land Titling ?roj,ecc . 

Mary Ambroise did not consider she had any such .:..:1terest as early 

as 1962 when she executed the designation and vesti:1g deed. 

Flavius Darius as late as 1987 never showed any interest in the 

land which was in dispute save that of somebody who knew where a 

certain boundary line ran. 

It is also not so clear why the Tribunal on August 19, granted to 

the Heirs of Isidore Darius the 4/15 share of the land which the 

Adjudicator had vested in the Crown when it found it was the land 

of Delice Jean Baptiste who was equally ::::'elated tc Mary Ambroise 

and 21avius Darius. Presumably it was because the He~~~_: ~sidcre 

Darius were the only ones who claimed ;.. . 7 ' L.."1e .,_ana. 

The Respondents by their affidavit and documents are att e mpting to 

trace their entitlements or interests from as far cack as 1961. 

Mary's mother, Passionise died on May 29, 1961 and the Will of 

Darius Felix was admitted to probate by :1one other than Flavius 

Ambroise on September 23 , 1961. 

In my view and consistent with my earlier decisions the ~espondents 

raised matters which should have been puc before the Land 

Adjudication Officers when they deliberated Jver dispuces in 

respect of the rcsistra=ion of :and in Saint ~ucia. That was the 

whole purpose of the system. 

They are attempting to make chis :cur= an appeal t:::::'.:..bunal over the 

decisions of the Land Tribunal and: have ccnsistent:y said that is 

not the case. They are at.tempti:1g :::o take :::. ::.:..s ::.: ::::urt o n an 

9 
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excursion into historical events which they ought to 

with at the as,propriate t~me. 

Lea.rned Counse.l · for. the Respondents has• subm,i t ted that t.h 

Respondentsr have' filed suit 48 of 1995 against the Applican4 ~·- >r 

ha v e not seen this case file and in any case I c annot here 

ad j udicate upon it. 

The Applicants have raised a question of prescription citing 

Ar t icle 2070 of the Ci vil Code which may have to be determined upon 

a p roper trial. 

Having regard to the submissions and documents presenced i n these 

p r o ceedings I am not persuaded that the Respondencs are enc itled to 

r e t ain the cautions on the parcels of -and in which the Applicants 

have an interest and I the ref ore order that they be removed 

forthwith with costs to the Applicancs to be agreed or c axed. 

10 

A.N.J . MATTHEW 
Puisne Judge 
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