
ST. CHRISTOPHER,fflEVIS 
1' 

IN THE COURr OF !PPF.AL 

CIVIL APPEAL NO., 2 of 1985 

JOSEPH NATHANIEL FRANCE 
FITZROY BRYANT 

and 

KENNEDY ALPHONSO.SIMMONDS 

:Before: The Honourable Mr. Justice Robotham .. Chief Justice 
The Honourable Mr. Justice Moe 
The Honourable Miss Justice Josepp (A•ting) 

Appearauaes: 1,Qe 1':.?<?re and Henry Browne for t:be Appellants 
···~ :Byron and Oon.sta.m,.e ~_f.ox .~-~s1>andar.t 

ROIDTHAM2 C.J • • 

1986~ Ma~oh 11, 12 
Oot: 6., 

--------· --
J1JI:CMENT 

11The right of eaoh man during his lifetpxle to the u.:o1mpa.i:red 

possession of his reputation and good name is reoog:n1zed by law. 

Reputation depends on opinion and opinion in the main on tho cOilllilu::,i

cation of thought and infonnation from one man to another. Re 

therefore who directly communicates to the mind of another, :r::1attern 

untrue and likely in the material course of things substantially to 

disparage the reputation of a third person is, on the faoe of it guilt1· 

of a legal wrong for which the remedy is an action for defamation. 11 

These are the opening sentences of the lea.r.ned author of Clerk and 

Lindsell on Torts in his chapter on defamation to be found in nrry 

edition. 

It was in quest of the vindication of his reputation n.nd good 

name that Kennedy Simmonds, the plaintiff/respondent herein, a 

registered medical practitioner, Consultant Anaestheaist, and Frir.ic 

Minister of the Federation of St. Christopher and Nevis, brought nn 

action for defamation against the first-named defendant/nppoll~nt 

Joseph Natho.niel France, editor of a newspaper published in the 

/:E'edero,ticm ••••• 
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Federation and known as the "Labour Spokesmnn1', and the second-mut.:d 

defendant/appellant Fitzroy Bryant, o. Bnrriater-a.t-Lnw nnd Solicitor:, · 

author of a regular column in the so.id newspaper, entitled 11 Fro,nkly 

Speaking by Fitzroy Bryant"., 

column was May 23, 1981. The Labour Spokesraan is alleged to be the 

official organ of the political party to whioh both nppelle.nts owe thdr 

allegiance, a party which is in opposition to that of the plo.intiff. 

The article was boldly captioned "Simmonds you better tc.lk fnst. 

Where the 1½ million goneB? and the offending portions will be reproduce,.: 

in full shortly. For the moment it is sufficient to say thnt the r,rticJ e 

centered around the purchase by the plo.intiff of o. ferry boat on bch::lf :.;f 

the Federation to operate between St. Kitts, (the narae by which St. 

Christopher} is more universally known) and Nevis. The name of tr.u l:c2.:t 

was the ''M. V. Cnri be Queen" and the purchase price in 1980 when tr.c 

transaction was concluded was $377,000 U.S. plus $20,000 U.S. broker's 

comm.i ssion. The equivo.lent in E.O .. currency wc::.s 1.2 million dollcr:.; ::.::: ... ;-, 

the purchase was eff acted in Loui eann, U.S.A. This boat was to ropl~·ce 

the "Liamuiga" which was severely dar,iaged and rendered unserviceable by 

the hurricane of 1979. The money to pay for the M. V. Cari be Q;ueen wr.;::: 

duly approved by the Parliament of the Federation, and it wo..s sent d:rc-ct 

from the Treasury in St. Kitts to the escrow c1gent in the United St:-,'ter: 

in 2 payments of $19,000 U.S. arid $378,000 U.S. 

The purchase of the Caribe Queen ha.ving been concluded the <1r 

11Lirunuiga11 was sold by private treo.ty to one Vemon Flemraing n ,.1t.:1J't1e:t' · 
1

· 

the plaintiff's politica.l party for $10,000 E.C. 

11.t the time of the sale the "Liomuiga" WG.S lying disablec1 in t:~.e 

Harbour in Barbo.dos, nnd port expenses there had been incurred by tl:0 

Government of St. Kitts totalling¼ n:illion dollars. The scra1) v::luo 

was assessed by experts at i10,ooo U. s. but those experts were oJ.so ,)f 

the opinion that to get the boat to the scrap ya.rd in Colunbin U. :3.L. 

/would ...... 
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would have cost considerably more than its scrap vo.lue. 

would have cost the exports so.id, in th0 region of $1,572,400. '2h&ir 

advice to the Government of St. IG.tts was to sell it 11 0.s is11 in ll~:r·o:<'.c, 

or sink it. It wc.s thus sold to Flormine. Subsequently o.n ex gr:.ti:· 

payment of ~156, 000 E. C., was r.1ade by the Insurance Compa.ny to the 

Government of the Federation. 

The matter ccme for trial on April 22, 1985 before Singh J end of'tt.r 

10 trial days, on Mc.y 7, 1985, he awarded tho plaintiff ◄P75,000 by w:::y 0.f 

aggrnvated dar:aages with costs to be to.:x:ed. There was no further ,:wr:,i":: 

under the head of exerapla:ry damages. I now set out the offending· :)or·~i,J. 

of the article as pleaded in parogre.ph 2 of the statement of clair:1. 

Saturday, 23rd May, 198h 

11 SJ1'1MONDS 9 YOU BErTER TALK FitSTi WHERE THE 
4$1·t MILLION GONE? 

"In ray colur:m of 20 Decenber 1980 I wo.rned I)remier 
Kennedy Si:c:u:::ionds that the sale of tho M. V • LIAViUTG;, 
and the purchase of the M.V. C~'"HIBE QUEEN would 
turn out to be two of the uost costly nistakes of 
his political lifo. Events since then have sho,m 
that Kitti tic\Tls will never forgive Simmonds for 
giving away the LHMUIG.A to his pnrty activist 
and no ru:aount of explrumtion will be able to hel:p 
him. 

11The CJ',RIBE QUE:EN has proved o.n even grec. ter 
embo.rro.sso.ent. 

"CMIT l3E QUEF.N RIP-(}fi'F' ,, 
Me.ybe ny info:r:mo;tion is wrong, but I don •t thin}c 
so. 1rherc are Kittiti2.ns in Tortola, the U.S. 
Virgin Islraids and United States of AE1erica who 
are very cUsgusted at this LIAMUIGA give-o.way 
and C.i,IITBE (~UEEN rip-off business and who are 
watching the fate of both boats with the utnost 
interest. 

11 For exru.uple, when LIAMUIG/i went to St. Thor:i.as, 
U. s. Virgin Is]ands, after the give-awo.y, sone 
Kittdtians there were violently angry about the 
corruption surrounding the boat I s chaneo of ho..nc:s 
and nenrly got themselves into trouble. 

"Sil1MONDS I1Uf3T COME CLEAN 

/At puulic ...... 
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THE PLEADINGS 

11i,t public r:i.eetings the length a.nd brcn.dth of 
St. Kitts since December last year, Lauour 1 s 
elected representatives of the people and 
others have warned S:ior::l.onds that he should cent; 
clean aboilt that $1½ :c::tillion nnd the C.ARIBE 

"Lord, have mercy. So wh2,t 2.bout the ~;400,000.00 
(United. States Currens~:) which the St. Kitts 
Treasury gave to Si.tlmoncls? Where that o.one r:;on)? 
"Done.ted" r:i.en.ns that the boat was a gift. 

"Simmonds, boy, you better talk fast bout thnt 
~~1½ million. I hope it is a mistake the mag-r.1zL:.n 
mek when it say "donated11 because, if it cin 1t o. 
mistake, look at trouble in this little island of 
St. Kitts." 

Paragraph 3 alleged thc:,t the words were fo.lsely and malici 

written and published of the plaintiff bp: wr:..y of his office 2.F, :F:r:'d:::ti 

of the State (as he was in 1981) and in relG.tion to his conduct tL.rci:r .. 

Para.e;raph 4 alleged that the words in their natural and ordim:.ry :.,l· 

r;ieant and were understood to mean that the plo.intiff was guilty of 

corruption, incompetence and dishonesty. 

Paragro.ph 5 pleaded in the al temativc to ( 4) thnt tho wor '::: .":er :r 

cmd were understood to mean that the plcintiff ho.d comni tted GGnc 

fraudulent or clishorwst a.ct in connection with the purchase of thG ;.J:·: ·· c 

Queen. Particulars by way of an innuendo were &iven a.scribin0 11, 1'rTc:: r:-

mennines to the use of the slang words "rip-<>~11 and ( Sirr:D::londs must) ;· ,::.,,., .~ 

clean" and the rhetorical question "where the money gono 11 
• 

Po.rngraph 7 stcted that the words were published out of n:::.lev.· .. tc C: 

and spite, ond ngc5ravo.ted dc1maces were clained. In support the:r.·c(:f j 

alleged the re:pented repetition of the so .. iU or a sinilar libel ~'~~·11·: T ·, 

continued use of dispo.ro.ging words of the plaintiff. 

Paragraph 8 claiLled exemplary damages but no addi ti.anal nwr::21 

made under this head. The pnrticulnrs in support thereof howev .i· 

included details of the repetition of the libel o.nd other disrc,~, 

words in subsequent issues of the sru:1e newspaper. In }Jnrticul[::,l" it 

spoke of the fn.ct that the defende.nts on being info:r:nwd by letkr 

n~propri0te o.uthori ties through Peter Johnson, tho.t the Cnri lJ0 
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not a eift, nnd that c1.ny sto.tEEiont to thc:.t effect was incorroci: 1 1: 

none-the-less fc.ilec1 to Jmblish the letter or J21a.ko nny rotr2.cti 

the incorrect stntrnient. Inl!eed 7 they repeated it D.nd continuec:: t · 

refer to the plaintiff as beine o. liar, a hypocrite, corrurt 1 ,li8't:,,,,, 

and depraved, amongst other things. 

TEE ..£.EFmcE @n . rm i 

The defence filed jointly on tohnlf of both defendc:nts lleniorJ ( a.) t:::::t 

the I,c:.bour Spokesnnn had ns allor3'ed a wide circulation at ho:oe ['J,,'. 

( b) that the words were written o.nd pu1::lished of the plaintiff i,·, tl.<..:; 'dr,_y 

of his office; ( c) th0,t they 1,ecir, or are ce.pable of ~)Ofiring the :;1 

ascribed to then. 

public interest. 

They entered n plea of fr.ir cor:unont on a i:10,·~'t-s · '· f 

In on Dmern1ed {lefenc0 :mt in durin0 the course of the trial, 

nudod 2.. plea of quqlified privilege. Pe.rticulars we:re given iE su:;..'\,)rt 

of their 2..lle{J'ation tho,t the bont wns a gift and these wore: 

( 1) A I'ress release by Morris SilVt.'r nnd Associr.:tes Inc. of ·,w , 

TJ. S.A., n public relc,tions fim r0t2..incd by the St. Ki tts/lfovi::; '.;,,;" 

Boe.rd which wns carried in ,l Hay 1981 1ssue of the C2.ri bbec.n j,t:o· or· r 

stnting i.n relation to the Cr.ribe Q.ucen thnt the C::iribl:'ean CcntJ:' 
Aq(/,11.(,:1 
Ac,:t'ion ( CCAA) purchased the ship, refurbished it and then donD.tc 11 :~t 

the State. 

The plaintiff in his reply denied that norris Silver and ,'.U:h,ci:-:t,.c:0 

Inc. is or wns 1 n.t o.ny naterio.l time his servc..nt or agent or tl::-t 

bont was a gift. I pauGe here to enphnsize that the lcttEir writ :c! ... . :i 

reter ,Johnson the Ex:ocutive l;irector of the cc;,L dated Mny 27, 1) ... j 

n.dvisinc the Edi tor of tho L,,bour Spokesr;w.n tbat their r>u.b1ish1:.,.: : · ':: 'tc ... 

thnt the Cari be Queen was purchased by thaa. ,md then don,::.ted tc t> 

Government of St. Ki tts/NovL3 was incorrect~ is tbo letter wLicl': <l:,; 

plaintiff in :pnracraph 8 of his statenent of claim stated w2.f; :r.,,vcc 

published by way of retrr:.ction. 
/(2) •,-,-<-

:.lJ. V • • • • # 
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( 2) A stotm0nt in the "Advocc.te" Newspaper of Bc1rl.>,:;.dos on : 

20, ·1900 thnt tho ~,eo1)le of New Orleru1s "will tor.iorrow present . i., 

ferry bont to tho sraall Caribbean f:Jb.te of St. Ki tts/Nevis 11 
• 

(3) .A Cave Hill University of the West Indies publicntiun 1··_,-P 

Bulletin of Er,stem Cnribl,onn Affo.irstt Vol. 6 No. 5 Nov/Dec 19£30 

})nge 20, thnt nn 85 ft diesel ferryboat wr.s ,1 gift of tho l)eopl0 '::f ... 0w 

Orleans. 

( 4) Stater::ients over the :Fb,dio and 'f.l. V. by the :Fublic nolcti 

Officer of the Government of t:t. Kitts in December 1980 thnt tho b(;c-

was a gift. 

In hif, reply the J1ln.intiff stated thd on Deca1bor 10s 19GO, 

christonini; ceremony of the boat, ho spoke at length giving de-r:.i 1.:; 

th0 tro.ns8..ction, 2.nd aenin to the some effect in the House of J,; 

:B'ebruo.ry 10, 1981. 

Finally, in the reply the plaintiff f1.llo5 ed tho.t in publish:L.-~ 

words complc:.ined of the defendants were c:.ctuatod by express nnllcc. 

The plo.intiff led evidence of the papers wide circulc.tion fr. a.-::,~:u.r:, 

Richo.rc1son a resident of the U.S. Virgin I'.,lc'nd of St. Thooas. 

testified that he bouglrt there n. CO!)Y of the issue of r.In.y 23, 19(;·;, .fr.ci--

the cUstrHiutor a Hr. i1omsoy and read it. The plaintiff bn,;;.J 

evidence givine; full details of ~he oi:ro~oe,s murroundtni:t thCJ t:t, .,.,fJ.0-
tion involving the two boats and generally with a view to estauL. 
that at all tiJ:ies he acted with propriety. Witnesses were C-'::.lh·c:: 

spoke in effect of the unsnvoury light in which they held tho 

after readinc:; the article and of the meani:n(s they attri 1mted t 1: ·· 

therein such as "rip-off11 rend 11 co:oe clean° .. 

The defendant/appellant France did not gj_ve ,Nidenco but ':i tc~~<7 

Bryant did and was cross-examined at length. He cnlled wi trn, 

/pl:::.intiff •••••• 
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plaintiff was himself cross-exrininec1 o.t :3Teat length liy the uefer:L'.: :>L 

Fitzroy Bryant in his cr.r1aci ty as Counsel for the first•~rn:iuod defcc ·" 

Bryant remained o.lone in the role of C .. unsel for Ii'~"~:-,c~,,: · 

the aonclusion of •his cross-examinn,tion of Dr. SiL1noncls, o:::-i. th1:, ~-) ., ' 

dc,y of the trio.l. 

On this fourth dny, l3ryont spec:ckine 2.G Counsel for :F'rfmco 

the trial Jud6e thr'.t o.s the cc,se developed he hc.d come to the 

thn.t he should nr'.ssist the Court in this u::.tter by goinc ir:cto 

box11
• When pressed by the Court, Dryo.nt c.dni tted b1l1wlodcc, of t:.,. 

ru.ling ( which hcc1 1ireviously teen brought to his attention) t:: t 

should not appeo.r as Gdvocate nnd wi tnesG in the sonc cD.se. 

Secretn,:cy of ::3tci,te for Indio. v Ex IK1,rte Ezekiel ( 1941) 2 Lll 

at 556). I find it inexplicable how, if he had objectively 

;~• .) ', .-1· .1 .• 

le5al o.nu profession2.l mind to all aspects of the cnse, he c0~0 l<': 

cone to the conclusion before the cE;se st2-rted tho.t he need not 

evidence in the r;:ir.;tter whon he wo.s one of the two protagonistrJ i.: 

co.se. 

2.ppenrrmces were re-ni-rangcd nnd Dr. Browne who Ul) to the::, w,:,0 

with Hr. Moore for the defendant Bryant, sow;ht and obtninec1 le .·o , 

wi thdro.w fran the C:efcnco of Bry::mt, anc1 he thereupon ent(3rer2 c>.1 1; c .,.J ~,c, 

for defcnc1cnt Frr."100. 

2, pGssin/3' reference to it in tho course of his Judgment. 

The political bnckcround revealed by the evidence wc.,3 thd 

forrilerl the Goverru;ient in 1979. France wes a Minister without 

mu Bryant wns i, ttonwy c:enernl nnd Ministe:r: of Educ2..tion, Hce.lt~: 

Social itffnirs. The rJlnintiff was then in private practice i!.c 

,md w2s not a membor of t:he House. It was during this LnlJou:c 

o.dministr2.tion thnt the LiDDuit=;t,. WD.s drun,teel1 by tht" hurric;:;110. 

The plnintiff' s l)C'1.rty, the Peoples ,\ction Hovemont won -l;.! 
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in 1980. Brynnt lost bis f:le2,t in the Houge, but 1i<7rzn.ce rctz.L 

r~he r;laintiff w2.s i:1c.ue Premier (Prir:w Minister nfter Independ, · 

·1903) ;mcl cci.rly steps w<:::ro tD.kon by hin c.,.nd his new Gov..:,rrnent t · r, 

tlrn St. Kitts/Nevis ferry SGrvice and to do souethinG :;.1Jout tLo c' 

Liw:auiga. To achieve these ends he sour;ht exr ort s.r1vico. 

;i.uo:ncst those contacted we_s tho witnoGs roti::r Johnson. of , 
A1~1\t.j 

u. s.A., Executive Di.rector of the Carib:)e,:.n Centr·-1 i'.r:wr:Lcc:m , ;:r,,•w:1 

r.s the CG1J,, with n view to procurin0 a suito.iJl o vessel. 

corto.in contr.cts in Louisiann, he contr'.cted the Govurnr1or:t of ,.1t. :i ttr., 

rmd J.mt the1::i in touch with cc.ch otber. 

Cctri be Queen, £~1 thoui'{h in Novcit:i. l.er 1980 he orgn.nized a.lc,1,J; wit th,. 

Intcrnntiorw.l Tre.de l'iart of New Orleans the launchint;· of the, ·.re;:J;l. C:r_ 

the day set for the l,:,unohin1:i thero was flc,odinr; and traffic 

In .Mc.y 1981 , h::wine; spoken to Dr. SiJ:n::iond s he beccno F\.W1.rc +,Le, 

publication in the Lrtbou:r:' S1:iokesraan, the text of whicb w,,_s ru' 

by rr. S:immonds. 

IGdi tor of thL,t newspaper, the first para{;T:::.ph of which reC'..ds 

CC!l.. 

11I ma aware that you 11ul1lished rm article rec,_,1:tl:·-
in the k.bouF S:2si,t2,_~.§!l clair:ri.n,cr; thn t the: ;: C>r:i' , 
Q.ueenn forry bo,:1t \ms purchased by Carib1•e:·r: L<-:.. · 1 
iuuericr:n iTe'b±en ond c1onatod by us to th0 Govcr1,.n.:' t 
of t,t. Kitts/Nevis. 'I1h,~.t statement is not cori· 0 :. 

Moreovor it is importffilt to r;:iy orecmizntion, c::r! 
prosur::ie to the Gove::i:rr:1ent of 8t. Kitts/No-vis t 
the, recoi·d 1:ie set straight with rcs:pect to the 
Q;ucen 1mrchnse." 

It then proceeded to set out the dotails of the part :,lr,.y,. 

There is no dis,ute tlw.t this lettc,r was recoivod r:t t> 

of the Labour Elpokes::mn on Juno 9, 1901. " photocopy was proc~r,cc 

tho trial 1.zy none oth0r than Fir. Bryr:nt hir:wclf. It is t:oo:r.:. . 

He ncverthelerm took Il\) steps to co:c:r·1.0 Gt ·t;;-"i:~ 

orroneous public2..tion on Ji.ay 23, ·19(tl, of the fr:ct thr.ct tl:o ; ):-' t · c; a, 
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gift of the CC"i,. 

publicc,tionrJ thereafter the B:-,mo incor1:ect st2-to:-wnt thc,l; t },, 

More wi 11 bo Sf!.:lr1 on thi.G wr1en dealin{~ with c,xpre: _;,, ·1: 

1i1INDINGS OP F . .",CT 

r.rhe ,Judc'.'e Lrn.ue sovc:rnl finc1ings of f::'cct in the couTso nf 

JJeforo f'J:-Ocoeding to clcr:.l wit}i therm finCL :' 

I r;rnst rankc reference to the cruci c,1 ir:rnue of his f:i.r:dirv;s er-: LL 

credi bilj ty of tho two protnganists f)ir:iondo t:rn1 Brya1t. 1,ft, 

himself of tho need for cr:ution in approach.ing the evidence ,. i' 

vlc.:Lntiff cmd his wi.trwssEis most of who1a wero mer:bors of the, 

I)Oliticc.1 party or woro 1..u1dor· .b.is supervisior1 a.11d cor1tI'ol, }·Le 

th.~rc w,:.s no thine; l 1y w2.y of cros,-,--e:x:e:nirK,i::L)n or otherwise t, 

rdnceri.ty ::md truth of their tc,c:t.:i.1.1ony, or to ;J.ffect their er, , 

He thorefore ace opted the.Lr evid(:nc(: c.s l oinc: true. 

enphatically otherwise on the: credibility of I'ib:roy J3ry,::nt. 

Tlie Judco found hir:1 to 'bo tc most unimpressive wi tnc:;r:;, wh) :, 

•re categorized him D,s a co1:lJ)ulsi ve lier ond snld l ,f hir1 ";fov,,r 1-,-: t :., 

Ce,ribbe:J.D jurisprudence ho:ve I :J(?en one witnefrn tell r,,o rJe:,r.y Li, 

f:3olici tor of the E3ui.,rorae Court a.:~monstrrctcd utter cont,?opt for 1.: , 

ho took in thu witnec;s box''. 

lJerhaps harsher l;::n;{uage than I nysclf woulJ have usec.1, ·L;u :; t1 

rc:sult of it e.11 wr.'.s that Bryant: a.s c--, witnc,rn Wf'-8 tota1 ly dine:,·,. i,. 

tJ-:c .. , eyc:3 u:f tho Jurlc;e, wh,) saw ,:nd hcr,,rd hi.a :;ive his E:?virlonc,, 

and rn~c1e su1::mi:.rnions on th.::: use of wr:n.t h(, termed th0 Jnd,c;:r) 1:: :,j, ... :1:•c·', 
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of fact;, 

(1) 'I1:rmt the decic,.Lon to sell the Lim:nuic:r,. ,·:sit w;::-.,;2, in 

lhrLndos was tc,ken 011 the advice ,lf I3urnc,tt Co:disf; 

~nd Jl.:1rtners rm orgr:nization o.crploycd '.iy tho 1:lritisl 

Devolopraent Division to :..-:.dvise th,. Govurnncmt of 

(2) In the li[sht of the } mi11ion doll.21:·s in expem1es 

o.lrce.dy incurred by the l>oat in =:Jnrbo.dosj it wc.s 

ae:rued to 3el1 it. 

J11l(:t1c1inu for ,)10,000 F:.C, 1 in tho face· of tho altcJ:'l•; 

recor-rr;wndati.cm 1.J.:'/ the oxrerts to sink it. 

( 3) In prc,curin· t::10 :tLV. Cari bo C~ueE-n, U'.:3.i\lD 111.ncoti t:1.u 

Govc,rru:1011 t of :]t. ;(ittB in contr::.ct with the C: 1.ri L~,c,:-x: 

Centr21 I,raoric~:n i,ction (CC.LA). Of two L•oats put 

forw;:,rd by the CC.u., ::;, bc>c:tt ceclled the '.3tupbani o C ,r:..:: 

se1octe1: :..u1d l-ouJLt :,ut of IJ: 1 nkru,_1tcy _1n·oceecUnc:L'~ iL 

Lou.Lsnna. It w1:s n:nmne:d the ;,; • V. Cari be Q.uGcn. 

'lihc i)L:1.intiff L1i(i the nogotir::tiuns or, 11eh2.lf of th<J 

Gcivt?rnnent and ;, bill uf se.lo w2.s executed for ;, 377, 

U. ~;. plus ;/,20, 000 U,. '• hrolrnrage foe. 

Uw total m.1r1 of .:·397, 000 U.S. tr,e nonj.eG wore rrn~1i t:;,:l'. 

by the 1I1r(:cc1.:::inry in 1;t. :c:LttR to tho Ci tizons z-:.nd Soutl':u:r'l: 

IJnnk in Louism10., to te hP-ld in e,Jcrow, ')y two J)r:LY, 

,;:19 1 OCD U, s. ::,r;d ,370, 000 U.S. 

( 5) That d no time di a tho pln.intiff persone,ll;y· nny 

cheque, ur wi thch:r·,w any monies from thu escrow accout:i:. 

( 6) r.i'h:-rt tlw totc:l sum incurred 1.n Jmrche .. sinc and rcfur',i 

the bo;~t wr-.D ·1 .2 nillion i:::.c. o..nc1 the:t et no tine (Uc: 

pL:.:i.nti.ff nake mw of any :;;H,rt of this money fur hi; 

pen,onal use - r;_:thor the entire m.1D was expended (m 

purchasinr~· c'.,nd :.:•efur;)j_shiriz; the bc,at. 

In this rosrect bG found that nllry.rmt 1i.ed" wlrnn 

SQic1 in ovicfonco tt:.:.t }w lw.d at one tine in his r,):·,:~,; 

'-' photocopy of £~ cheque fli1-;nnd by the 11lnintiff .fo:r: 

but thnt it ba<l boun stol,,n, the more so bocr,w,o in ' 

hourB of cro::rn-oxc:,n.ination of tl,1 , plaintiff by I'ry,': 

' . 

f 
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11. 

( 7) He found t 11.!"',t tbe: Geri.be Queen ww, not donated ty 

;myonE:J 9 nor wn.G :it a g-ift to th,., :3to.te of St. U. ttf, 

by tho 11eo::,,lo of Now DrleaEs. 

To sup~1ort the fi.ndinc tboro vas in evidenco 

the ac;reenont to purchnse executed on Au{,2:ust 29, ·1900, 

the bill of sale dated October 27, 19G0 9 ar.t1 the 

evidcnco of I'eter Jo1~nson to the effc,ct thr-.t it i:c:n 

not true to seq thr:t his org2.nizo.tion the CC.I.Ji done.t(,( 

the ·ho,'.'.t to :it. Kitts/Nevis. I havo r:.lre::.dy :roforrc,f: 

to Johnson I s letter n.nd will only c~dr1 that ho toGtLfic,,J 

that thr.n·o w:2s no acknowledgement of this lvthir, [:.;·J1 

we now know th::-.t th8 retraction wc:.s never publi~hcd 

the Lo.bour Spokosm::m. 

( 8) rl'hat there, wr:.s :10 di shorwsty c•r corruption on tLe 

of tho plo . .inti.ff in the on tin, tx·2.nsr:c tion ::-cr:i.d no 

ov.i.donce to ;justify the crit:i.cisn tlin.t too ouch v✓ r:.,: 

_plaintiff's )Oli.tic::.1 r::1:rty, thorc; w::,,r; no uJ.torior 

uotive 0r L1ishunec,t rn:actico :involve11 2.nd it was cfo,,c 

It w~s in fact solrl '

pri v,::.tc: tre;;.ty, but tho only oth,:r offer \rhich t:b.: 

GovEnu::ient Ln..d wr:,:i one for :;3, ooo. 

oquipriod with ro.de,r n.m1 hed. ,, goot'l rar1io. 

'1'11:i.s kncY\;1ec1gc, how0vor tuxTted out to bo what ho knew of i L ··. ·, 

it wo.i.:::: d:1me,god by the nurr1.c1:,no in 1979. 

i:l'w report of :3urrmtt Corlisc, the ,suxvoy(n' who ilpoko of t:iw c::' 

br:.d condition of tbe bo,:t r~.ft,n· the hurricane. 

Having r:rn.d0 theso f.:i.1:.riings in pr:rticular th:::t the 11oat '\\': :-: -

to be c1efanc,to:cy. 1i1hut ]ryr,r:t chcc,8 to repne.t it n.ncl t:te L , ·· 

to publis!1 it, does not :i r1 tl1e la:t.,.r of dtfru!lation e.tsolv·c t}F;,111. 

I 

l ,C 

/ < ••••• 
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I 

' 

on the po,rt of the :plain ti ff. 

right thinld.nc nor::ibe:r.'D of tho public must ri.:.we redl those wr1nk 

that tlw plaintiff ~,tole the 1. 2 nil lion dolJ.;.r:::; wh:Lc:1 the 'hx"r,.,;,u'J 

n:ny co::i1::i:1e,ti'.)n of wordr, r)onotos ,1ish,mG:Tty. l,s for thu wor( ;. 'c-

CrjcJirml Law he:cr of ·olice officcrr-, exhortiw; pr.LrJunm:s to Le 

I~i.P.-:-.2.f..f._ (slang) ue:-:.ns - fraud - the ft. Cor:1e clez· .. :n t10;~:1f3 -- c;~,: ... ,_,_ ~ -"''" ~-·· ... , ...... _.,. ~' 

He also found the <tuc,::ition "wher(1 tlw c1onoy gone" 'ti.•.::.~ r.: 

i,h2:t Dr. Sir:rr:aonds h;,d convGrted to his own ui:;e te1e 1.2 r1i11jc,t 

in the context of the e.rticlc wm; tci.r:t,:.;:1ount to nn indi ctr,1dnt r 1: J. ''c"r 

Tctken rmd ro~·.c1 ::s ;: whole" ho :found tho £.trticlo to bG 

r11urning tu tbo d,:lf()nce of fnir comment, 

by th;:., CC;Jt was ::m incorrect stato0:wnt which neit}x:r the !~dit:,1: 

L(:·:xJur Spokesi:mr: nor J.lryn.n-t took the trouble to retract wlwn f'('· 

it wns in fc1.ct incorrect. 

I 
I 
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13. 

tb,1.t the bot,t W,H, a ft. 

'I'hE:, Judge then rc,forr.'<:}d tc the cn.ses of Hunte v Starr (-190 ,) 

"Ey vie11 on the off cm.dine:- i-:crticlc inthi s c::wo i: 
that the 1.l.efc:m1mrts w,;re: ,woLiri.:; to c-.chicive 
:Jennnti01: ry tbii, b:,nner headline n.nc1 thu other 
honrling:, hrl they found themselves c:-:.u::ht in t:.•. 
hc1possi~)lo /Ti tuntion wboro they could not 1~:·:v 
c:.chi evoc:. such sensn tion r\nd ::;ti} 1 eff,-1ct ,: c11. ,·,· 
se1x1rc tinn of fr,cti:, fror:1 expre:ssions of 
and tr1;·ct they thrr:w c,:-.ution t•,; thu winds. 

EavJnt; ro(;artl to the Ge findings I huld ;i,u 
n matter of lcl.W tl1:-:t tLo offmv1ing :-:rticlo c.·'.1.: 
be protoctod by a :pleG of f2ir co1:-0.1cnt ·,nr1 t,:,· 
l)1 (:;CL f, ils. 11 

existence of express :mlicc} wa:::; expJ:'c:,sly p1e:u1ed by thic: 

HI find n,; f,1ct th;:d, the d(lfc.·nckntD :0d'tc,:r thrJ 
r1u.bl:i.cr,tion 9 rocc.i vcr; confin:wtion froi l tlw Cc.. 
tJ,nt tho Caribo ,iueen wa::o not n gift F.md t1·10;1.: 

:reckl0ssly disregarc!r:d this confim,P.tion ari.t''. 
continuE::d tli<? ecpet.i.thw ,Jf the, libG-1 on soi:.e: 
twenty (20) occasions until Hovel:1bc,r 1983 •••••• 
I can thu :.'uforo find no hor•c,st bolief in tho 
defom1antG. I f.inc1 tbE,t thoy woro "cctu:,Lod 
expru,;s :::12.J.i.co at tho tir:Jc, e>f the pu:Jlicc:.tion 
of tt;c;: offc:ndin: 1 R.rti.c1c arid tl1::~ t tl-1::rt , .. rr'..s "tl1c·i 
sole and clomim•::t motive." 

c,1s:::,1, and :rocorde,J l:Ji;:i fu.ll 
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It •, 

;ne to e;o nrry further into this howevtJr, because Mr. L,::e [lore f. -:r: 

['.ppellants 8.t the honrinc;· :if this uppoal, conceuod thr,t onco tl,L, ·<1::·; 

finds, if it should so finc1 9 thnt the article wn.s c1efr.i:12.tory 

plaintiff, ho coulu not dispute that the repetition of the li tGl 1.:i :;:, 

I 

knowlodco on the part of the c:,ppellr .. nts of its inaccuracy,. co,ild be r,.~.-"1'.r•~1:1c': 

f\S evidence of exprens rm.lice. 

'l1ho Court wisbns tcJ record its ai)prociation of the :)ropricty f 

l'Jr. Moore's conr1uct in EJ.e.kLnc tbis concession. Such conduct is one 

which this Court is entitled to expect fror1 the Bar, ;;;ut alas 1 it i.s so 

uften found to '.;e L•ckinc:. 

The plea of frur:· cor:1ncmt tb0:r·oforci fr:j_led nntircly, once it was 

found thnt tho article, w:s defa:.rn:tory. 

,S,_UALIFIED Pfil\iILEGE 

rrho finding of o:x:press malice ,1lso disposed of this ploc1., and 

raore neod lio sr::id on this. 

On the •n.sis of Mr. J\Ioore ts concession, only two issuer, wur-.· :1 It f'..>r 

tlle Court to decide, ( 1) Is tho c~rticle read as a whole defc.,.L,i: L:ox:· oJ ·~ :o 

pla.intifL. (2) Is the :wf,rd of n5,000 unreasonable arn1 excer;id'l••• I: 

tho course of dealine: with theRo two points, I will Joal wi tl: ),1.t. > ,.1': 1 ,' 

I stP,rt out with tho proposition lai(l uow'rt in i•bnitoba. 1~'(),': v 1',·.·,t:: : 

0 Mc1ni toba Reports, p. 70 that a man who undc,rtakes to fi 11 n '-;· .Lie •'f. ,_; :. 

offers hit:1;3elf to puUic ,,ttack and criticism, and that thG ,u.1,lj 1; -"'· •• r,,~;-

requires that,,. mn.n 1 s public conduct shoull1 be open to s02.rc}:dnc c:::;t.,.c:L-;;·:. 
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of St. Christopher/Nuvis., After Indepnec1ence in '1983, he w;:: 

;:ts the :Prime Minister. No one can rli spu te tho f:0 ct th(~t r.:,s 

he is constant1y in tho 1mblic eye, and t}wt he is r€1quiro 1l to cu· .J,:,: 

hinself and the c1ffc.irs of ~3tate in an honourable c.ntl upricbt , ,c:;:11 c.. !'.', 

devoid of r.11 taint or suspicion. I'u1:,lic accountnbili ty si.10s-•.i.c": : c; 

observed in so f:~r as the funds: of the '.3tate go. 

society where there aro two predor:1im,.n tly operati:-i,g iioli ti cr.l :_·-:-i_ :J~ 

tho tehnviour of the ir01~1icr i,: const2.ntly un(:er the 1::iic:rosco1h. f hi.~~ 

on its toeo. 

In fulfilling their role in opposi tiony which role r,1c,y :;e ;_c:_L,,irer; 

no!; only by the nnkir\'3 of politicnl s:peeches, but by rosortiq; t l 

mediG, rn.bu,,:t ond intentpe:rete 12.nc;uc:.gn in denlinc with tlwir :. c.J +.: c· 

An editor or wrj teJ:' hns or,ly tho {;'oner;:,l rif·ht whl ch >clc1:, , , 

pul;lic to comr .. :ient upon pul:lic r;1::i.ttcrs. In sucl, c. cc~,e lw, i::.: 

:c:iake e, f,':.ir <'.Dd propr.:r oo:,1nent, a.:n.d so J.ong 2.2 lt is withi.r: tl.,·-t 

it i.fl no libel. 

Crn:rpbcll v 0pottiswoode (1063) 3 :B & i3 769 at 78O-?Ci. 

Merivale v Cc.rson (1oe7) 20 Q,.D.D. 275. 

It often proves n difficu} t :::.nd haze.rdous t-,sk to dr:-,v✓ t~,r., 

if tho lr1,neuarsc robuBt tho it r:w,y bo c;nofl beyond tho lini ts 

cri·c.iciSJ:l, the lcw of c'..cfOJ.w:tion t2J.rns over. It becoJ:10c ev,·r 

c:ifficult tc justify, if it descends into 1)ersonalities, and t;, 

not □::tke the ~:i.tu~,tion ;:ny thffered; if tLey are dcrognto1,y L. 

It is t.rue that tbe n,rticlo ,:it~;:,~ , c 

t 
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of having a defruw:i,tor,v neanin,:<, 9 tho objoctivo tei:,t nust 1;e c;.,p(U • 

thc.t is "what would the words roasonnbly be understood to uc-:1.n L, L 

li:,;ht of the surrounrJin; c1rcm1sto,nces aG lmown to t}ic or(:inn.ry :( r. • 

reading then'? c;ee :::.:vLms v Jones (1962) 4 \l.LH. 502. 

In Clerk & Linc1so11 on 'l'orts (Pifteent'.: editicm) in Ch,ric;tc.:.' :.t 

20-23 Defru:iation unc!ur tbu :::;ub-hor'.d 11 Com::truction of km;~·uae;c 1· 0 i 

"L 1:1.or() lilerr'.l viow is tr•.b.,!, then fo:r:rnally of t~ 
ext0nt nf jud.ic.i::11 Y .. .r1Dwledr:c cf g"c:"G<Jr.~nl f::ctu r11,1 ~ 

us:::.ges, and .Juc3<:~e:·; c:o not now consider j t nccE..<. ;:·cry 
whon on the bench to l)c i 1p-1orc.nt of tho vc,riou:, 
,a2.ttors whicl1 2E men of the world they in f:tci 
know.'· 

I vorri;urc t:) Day thc:t no ,Ju(\ ~o Di ttin{J in any Court ir, any 

tho Corar10nw<:,nlth w,>uld the use of t1:e words nrip-off1' 

cotrplenon tnry of !:1.nycrw. 

'I'":-ie cleci.sion D,8 to whether tho worcfl ~,re: CC~ji0.1~lG of 

ne2J.1inc;- is c; questiun of 1(1.w for the Judc;o. 

clefcuaatory mean.int.:; 

dofc.wiJ.tory must be :reru1 

question of f;:ct, r.:rn1 tho worc's o.l}c,,;ed · 

in t.beir conte~t. 

He cx:.uined the wordG "e;ivin;~ 

Lil:ir.mig2 t:-i his party nc ti.vi st o.nd no r'.mo;u,t of expltmnt:I.1.;!: wi.1 

Ifo found th:xt they wnuld haV(? l.,een read by 

;nenuers of the ·j)ul,lic to 1aec:n tb,t it W.'.":fJ :1 

·• rip-off;' thnt the i_l1n.i.ntiff stole the 1. 2 million 1lollnri: sent 

tho boo:t 1s chnnge of ho.nc1s" noant ju:3t whc:.t it :s::iiu; 11 c01ae cler 

r2ishonest conce~•J.r:1erit or rJoli bcr.-1te fals~flcction l1Y the 

f:1.cts rolntin;:r, -to the expon,1j turo of i. 2 ,J:l. lli-x1 Llollt:r:c. for Llw 

of the bor,~ti ns1n:n:10nd:., you bettei' talk fast", in the cortGxi; 

,:. clen)'.' i.nc:ictment of J;:;,rccny; nrn1 the· imprecz•. tion n1ord l',·v,. 
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,:here th0 noney c;one? •1 inputed the.t the :pltlintiff improperly en - -' 

tho f¼ million to hin own use. 

Mr. Moore .::.ttcmrted to :3U{sc~cst e .. lterne.:Live raear ... incs in trtE.: C ;,; 

euch of the ex11ro,,;siom~ ,'..l'.,d words used, none of which I e.r:i prr);_.>:: :t·c:: 

~~ ..... J, 
c~ccort in viuw of tboi:c clonr ne:ffd.n,:;: in their ~l c:.nc'. '.>I<in:· .. ry ,11.:.cu:i,. 

reconstructua it. I fin~ thi:; su~1issio~ to cc artjficial. 

con·lD.i::.11:::c: of cnCl tb,,r, sc.y what is their effect within theo corrtc,:cet 

entiro ;_,rticlG. 

va.rious worc1s and phrases~ 

lG"Tnod ,Jur.fr;e I 

11lrd.ntiff. 

1
'i. uttinc tlios0 dissections of the article lrtck 
to11,·eth.:.e pnd then re:~c1ir1,t3: it P.s_c: .whole with 
the r.·eprint o:f the Ce.I'ibbcan Reporter '.rnc.dJj ~-iir'{, 

it, I hole!. er:: a u:•.tter of law th:::,t it is hi:~·hly 
defar.io.tory· of the Jllaintiff anc: in his office 
n,nd thc0.t it wcs ~,killfull? utructllrod to :Lri_lOG0 

crcdil,i..Hty on the part of the writer w:5.th t:,c 
reprint of the C2ri bbc,a,n TI.oportcr g-ivinc it 
:::.uthurity, r,r, 'lutl,ority tlnt 1_:;;c.:vo it erroneous 
infc,n.1ation." 

thrd; his fim1incs were, not ul\jectj:vc, Jis1..re.ssionato antl/or ;judic:i ·.J.. 

I hcwe: irnlicr,tedt thu lar~·;u:v,e U}3ed wns strong 9 1mt it w~,s nee, :. 1 .. 

/
-,.c,"O~•r,(·•·~ 
.J...,;, '-' LI t, . ,, ,,, ••• $ • 
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res_po~t of his findinG on tbc credi ti1i ty of ,1r. 3:rynnt. 

ri. crucial issue in Che caHe. 

J. t no hi{sher th2.t1 th::t) if I found i:1yoolf in cm ex::i.:lin::::.tion of t::r: 

I will theraforo turn to a cone,idm::;:·,tior1 of the fi.n:·.1 :)oi 

Di1Hf1.GES 
"' ~, .. , .. ., -. ._, .. 

w:.10 in the r:1.::--j_n the ;,::.levolcnce r:.nd i,pite displayed tow2rr1s t.l:e l · :.::iff 

the wcrds urJed in rofcrcmce to tho plo.intiff and tho c0,ttirmou:.: 

were nJsc clr:irTJcd on the :r:s:L~i th:. t t~,c 

aware} undc,:r both hec:ds. 

ho would not make ~:ny further awcircl n.s thn.t of :i;:7•5,00C' unc'cr 

I :-..r· _::e: 

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm



t 

:.:cr::rnvatod t'ru:iac;es wns i,·, his opinion suffi.ci,mt in the circu,.\ t 

It was thr::: contention of Cow1::Jol for tho rtppoll[;nts th~:.t ·.:i.f 

aw;:; .. :1.'d wr'cs excensive. Further he sd (l tlierc were two c:efen\'.e:,, 

th,.t there wer(:e two levels of J.i.abil:Lt~,, then the lower of t:w 'w,_. '·' 

t 

I S(':!O noth1nc; wronr: in the a:pp:rot:::,ch of the Jud130. 

in LliI~ us pointed o~t Cot.mse1 for the re,opondent thn.t thi.s .. c~ 

:-,x·ou;;ht e.gainst tho uofendants Jointly. 1rhey filed one jni,:t 

~)ublishod without his k:nc,w1u1c;o or without noelicence. 

rUd not even c:ive ev:idenco nor· dh! he ct' .. 11 any witnerrnes. 

rliffe➔ront.i.e.ted Lietwc.·on thou on the ,}eg:r.·e:e of lio.t,ility or qur;,:f 

Ilavinc, consj_clercd t.hc f1Wr:.rd of :/75, 000 i:mffi.cic,nt unc!vr· 

H' ptmitivo dnn2e;os ·:s f3UCh 

:insufficient :rmnish:wnt c1f the clof011dn.nt. 

. .... 
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20. 

su.ch o.s the motive and c:onduct of the defondonts, the circurJstr:1·1c\,,, 

surrounding tho puhlic3.tion, the nature of the 1£'.ns'Uatse uoetl, ·L .u 

effect it wns likely ·to h.<:~ve on the ordino.ry reader. Such furth~,:::: 

factors ns the injury to the plaintiff I s .foolings, the griof c1nr1, iLi..;:f:c:c,t., 

experienced, aggrnvatea by the high-handed, insulting and conttc101i.,u;·1 

behaviour of thu defendn.nts causine thereby injury to his pride n:1d scl.1'-

confidence, also fall for consideration. Lastly o.nd by no ID!;:0~1s l(K,Gt, 

he was tho Premier nnd Head of State for tho :l!'ederntion of St. ,;hr:L::,·1.:o~;hc.i.· 

und NGvi.s o.nd a professional mnn with a wife rmd children. 

The starting point in considering the adequacy or otherwise of t:~e 

awards is the fo.c-t that the Judce found evidence of oxpreBs mnlicc on 

the pa.rt of the dcfendo..nts. 'l111is findin:! could not 'bo disputed ,:::1 

Nr. Hoo re conceded 1 once i.-t wn.s fouru:1 that the defendants made re:)('K trn1 

publication of the inn.ccurnte stn.ter:1ent th'.lt thE} ·1xmt was donntea, :~f cer 

they hncl actual knowlcd~:o of its inaccurc,cy. 

I quote from Clerk and Li.ndsell on Torts (Fifteenth edi tLm) :\).,·1 

ttThe s:piri t mid intention of the party 
:publish.i .. ng a libel e.ro fit to be considered 
by a jury in estimating tho injury done to 
the plnintiff....... It is n.ore grievous 
to be defamed out of persono.l SJ.)i tE~ .:md ill 
will thnn th:rour;h n1ere lnck of :proper care 
cmd cons:i.doration. The malice which ac;gra.iz:.:d.;ei, 
dnmogea is not merely the absence of rieht 
motive ns in the cnse of priviler.;e but -the 
p·resenco of some bn.d motive. Tho jury tiny even 
take into consideration the whole conduct of the 
clefenclnnt subsequent to the publi.o("lti.on - 11 fron 
tho time of publication down to the time the 
verdict is given" - as evidence of "thl, spirit 
in wh:ioh the publico.ti.on wo.s m.B.do. ( See Pro.eel 
v Gra.hom 10901 24 ~.B.D. 53). 
It will be a matter of nc;t1:ravation if the 
deferl"tnnt h.rcs on othor occasions di sparo.g·ed or 
assailed the plaintiff's reputation, or if 1n t:w 
conduct of the litieation ho has shown a spirit 
of deton.1innd hostility or har~ persisted in 
unfounded :iJ:1putn-tions n.nd introduced new ones ••••• 1: 

This stntement by tho lenrned author covers tho conduct of r·•:·p.:.:1L.n-h 

.I3ryont lilrn n.n uubrclla. We know thu offendir¥r :publi.oc,tion iFl>'· x1 

Me.,y 23, 198'1. 
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On July 1 ·1, ·1 

wrote in hi::J scne coltt,m "lt'rankl;v sreo.kin;;" i 

be ,_:;voided. 

11 F'or r,evorr:1 r:ionthf.l now i rem.i.cr renm1l2y ::;L,~10nd:, 
brcs bocn uckinr,, quc:,stiou; :,:_;out the, nn<~Uidi tlo;· 
of the • V. Carib;.: queen. \✓~w.t he do wit?, ·t~,e 
,~40, 00C L). ;•:;. lie co11oct f:corn the Tro" :mry? ~:c••' 
r;iuch the ;JO'} 1; cor,t? Who n.11 ,_:·et the com,.liErni 
8.DCl Low nu.ch they g·ot? How was the taxpayer ·1 
million srent'? 'flw 11 Cr'.ribbei.,Il 1~epnrter11 say ,;:.(: 
lion.t war1 r1on,'.ted. The University of the We .. :t 
Indi.(:8 mw 1.t Wr'.f3 [1 {,:,ift. rrhe Dar·:x1.dos ·.uv0c 

say it w,1T p1:e,:ocmt.ed. Eow the thine· rually ••••• 
Ho e-ut whi tf; n::r: up :i,, tneric,:: t:r 1 write 2. l. t Lcr 
s0,yb:.g Uli·t ;10 :;_i.;unom1ci buy th\c 1Joat, :.'ut intc.·c,;tirtcly 
(mou.gh, the wh.i.te mc,.r: ,:.i:n't S'\)' for Low nu.ch ::1,·1.:urr:f; 
buy it ••••• ,; 

at leo[1t 20 ti.;:1es over two yen.rs. 

'.,' I' 
.: \,;,;,. ' '~, 

suit rr:.cketeor woro w3ed of t:ho pJaj nt:i ff ilhLl ,t r:o w,·,c ho] 

of lror:1i;:n• of 

'l'hc, rocklessncss :,,nd persiDtunce of tho uppol:U:.,d; l'.ryr·,, l J :. r, 

his :r·c.Lentlcs[i t.tr,c 1-:: or.•. the :plnir:ti.ff, w:,.s furtbc c ezhi '.;i trn 1 

anotlw:c column (m l,u1;ur::t n, ·19cr1 er:ti.tleu "Writ 01: no Writ, J :r:r 

t, 
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"I find as~ fact that th defendan shave 
o.ctod with mo.levol nee or spite and :ve 
behaved in a hii; - hondedt insulting ss 
and aagressive annex Even at the trial 
the conduct o the de en e wns one of 
p rsistenoc by w y of oros examination of 
the plaintiff in order to prove him ·1-ty 
of dishonesty and corruption •• ••••• ,r 

It will be rGlllenbered that Bryant in tbe conduct o! the def o:_ · i 

Frances~ tr start of tri before Singh J, cross- am od ·.e 

plaintiff for 6 houx-s, an then withdrew in favour of Dr. lrown • I t 

was Lord Elsher M.R. in :Pra.ed v Gra.h ( Su ra) who s a thD.t t e cvnc! c t 

of the tlefendnnt in Court during the trl 1 ia one o tho factors to .o 

considered in as easing the defendant ' cul_ebility, The x o i .J. 

effoct of nll this is that the dmog s m-mrdecl will fluotuo.-te u r 

down, with the deg-re o culpability of the defend t I s ova · 11 -r. v::. •-

other a tor which con.not be ovo looked in my opinion. i t:1. t 

:Orya.nt was not just n columinist in a artisf'.n newspaper. 

mer.1ber of one of the Inns of Court, mlt1 a such a Barrister an, S li"it 

of our Eastern Caribbean Supreo Court . Ile was at one et~, t _e 

Attorney General for the Feder~tion of St. Christopher and Uevi• , 

still actively en acred a busy law praotioe. As une there o 

in the kn wled1·sa of th law, he must ho.ve be n fully aw e th" t -~ 

conduct was wront3:t'ul, a.rnl ·that the remetly for auoh oonduot wno . J. .c .;i ,;,t 

for defamation. The evidenoe is th:ere to show that he nevert. l o n 

pressed on in l ·s villification of the plainti:f' re leas of the 

possible consequences. Is the ownrd of $75,000 there ore m u.J. l:•r:-4-1;,' 

excessive as s~1nitted by Counsel? 

Two cases were to wey of comparison t the aw('. 

~75, 000 

( 1) Canpton v Crusader C.:iribbenn Publichsi.ng Co. 

(1971) Ltd and George Odlum 

C.A. 9/1977 - Easta Carib ean Supra e Court - ( u:ru:: ·:,u ... , JC 

( 2) Edi tor Evenin~ Post Post News aper Ltc1 v Sit 1.-

26 W.LR. 75. 
/DealiIJ5 • ••• •• 
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'" 

25. 

Dealing first with Singh 1 ::.; cc.mo, he wns awarded in Guyan2. ic: 

t}w sur:.1 of i~3,000 for a Htel ~mbHshod of hiL1 in the WTY cf his 

::.ny evcmt:i it wr,i, i.n rusDcct of one pul;lic,:,tion only. 

In (3omrton 1 s crse, the trial ,ludge avrardod ~~60, 000, cmd the \. 

of ,'tppeal reduced it to :;.35,000. In SCI c1oinc the Court :im.r; <~r.t tL_, 

r1nunges were so excessive tll,•t no jury could 1·<:,nnom'.bly lw:ve: ·;iv,,: 

Tbia however appears to 1)e the c:.p11ro:1.ch when the jury in involve,: 

CoE1pton I s case wr>.s not tried by a ,iury. 

n:;sessed ry o, ,Jucl1~:e nlone, a Court of Appe:tl will not intcrfore 

it is shmm thrd; the JucJ,::e hc.s ucted upon a wronc; principle of le ... \: 9 
> ' c, 
IJJ,1,J 

nisapprehendell the fr.etc, or has for those or othor reasons nw.l!(; · J ~ 

c:rroneous estimate of the d,i:ia.ge suffered. 

Davies v : owell Duffryn i\ssocieted 

Colleries Ltd. (1942) f,.c. 601 cit 616. 

Cc:.sGell & Co. Ltr1. v Droaue (1972) •
·1 All E.R. ,'.i01, 

It v1:;,s the sul:mission of C,)unsel for the respondent trw.t 

had propor·ly nf::rncr.rnec1 tho ;·es a.nrl he pointed out thc;t in 

cn□ e, it w~s only one publication. 

fr:ct there were two pu:.>l.i.cr~.tions ·)f the ,1efc:.rnatory m:~rtter. Ufa. 

fc,.':l.tur,,. uf Cou,,ton' s c::c,,se end t'nJ.s case i:::1 that a.t thu r0lovcmt " 

written of Compton wmx, L2,1:ied un the fGctur:.l sale of Jr,nd to hi1;: 1 l-

tbo clefence thD.t they wure t.ru0 i.n imbstr.:nce ,:end in fa.ct, cmd '\•w-~·c 1: J.:t:' 

comi:ient on n 1:11.}t tur of public inte:r:est. 
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, 

Takin_:; into account inflation over n period of yer:.r,3, it c,,t 1>' 

I rJI.1 fi:rraly of the 01,inion th2.t thE, dur.i.nges awarded c.ro 1· 

excessive. In the end result, I would dis..:iius the ,-,pJ)eo.l o.:n~ 

the award of the learned tri:,1 Jud,-.,;e, with costs to tho ro,Jj,OY i;, 

I agree. 

I Llso agree. 

L. L" HODJ'I1ILi'1, 
Chief Justice 

G·. C. ll. t•fOE, 
Justice of 
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