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the provisions of tho law relating to the 

grant of pensj.on, to oertmn pension benefits 

in respect of tho full period of her service 

in the public service of St. Vinoent, which 

pe,r:iod amounted to twenty three years. 

( 2) A doola:t'8,tion thr,t in refusing to grant the 

said benefits, her constitutional tights as 

set out in section 89 of the Constitution 

were being and continued to be violated. 

{:,) An order for the oomputation of tho so.id 

pension benefits to which she is entitled 

and po;yment of the amount found to be due 

and payablo upon such ccmputation. 

On September 28, 1984, Renwick J dismissed the motion. 

redress her motion was supported by on o.ffidcvi t, from which the follm,L · 

chronological table of events in hc,r or'...roor, ccn be estc.blished. 

She was appointed a clerk in tho pem0..nent and pensionable ost.:, .. tl:'. c,. 

with effect frcm Noveober 9, 1943. 

After the introduction of the new Pension Lnw 16 of 1948 sho 

exercised oo option for her service to oontinue to be govemed by, the 

old Pensions Aot, Cop. 136. 

(a) She tendered her resigna.tion fra:n the service in order to 

proceed to :&lglcnd to join her husbn.nd, the effective dn.te of such 

resi~ation beipg August 28, 1957. 

/(b) She nppliod ••••• 
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3. 

( b) She applied for a r;mrric.ge grntui ty under the PenGiomi Let 

No. 16 of 1948 under which Aot she asked thct en option be recorded. 

In effect this W£1,S o. ro-option on her po.rt, she hnving previously 

opted to be governed by Cap. 136. 

Executive Cowicil approved the peyment of a grntu.i. ty to her of 

i2,592.oo together with 63 days vncution leo.ve. 

Mrs. Cato thus fino.lly n.nd irrecovo.bly tcmina.tcd thc.t period uf 

her services with the Government of St. Vincent and tho Grenadinc,s 

and received a gratuity in respect thereof,. Sho joined her husbe.:,C:'. 

in Ehgla.nd, eventually got c~lled to the Bar at one of the Inns of 

Court, and returned to St. Vincent in or about the year 1969. 

~-· 
She wn.s appointed Deputy Registrar of the Supreme Court,'" 

pensiono.ble post in the service. 

She rosigned the post of Deputy Registro.r. 

AJ2ril 1 . .t. 19Jf. 

She wns appointed a Magistrate in the Judicial Sorvioo of th: 

Stnte, m1d pronoted to tho post of Senior Mngistrate on August 3'1, :'ri".. 

Having attained the age of retirement, she retired frou tb) 

service. 

In the interim, on May S.O, 1975, whilst she was serving ::so. 

Magistr.:i,te, she npplied to the Attorn<.:,y G,.mere.l for the followir.g 

periods of service to be linked u:p for pension :purposes with hur 

service Ba Magistrcte:-

/(a) 1943 - •••·• 
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.. -
( a) 1943-1957 as Clerk, St. Vincent Civil §ervice 

for which she had o.lren.dy been paid n gr£'.tui ty, 

and 

(b) 1969-1970 as Deputy Registror. 

On April 12, ·1977 she was n.dvised by the Chi&f Personnel Offic0r 

th[tt Cabinet h.1.d given uppr:::,val fc)r the period of service c.s Deputy 

Registrnr between June, 1969 and ,July 121 1970 to bo tc.ken inb c.ccoud, 

but regretted th2,t they wc.'"re unable to o.pprove a ai.t:lilo.r course f.:_r l.>(, 

ye;::.,rs 1943-1957 • Her a.pplica.tion was renewed on February 21, 1980, ::-.:ci: 

on Murch 11, 1980g she wo.s advised thet the decisi'm uf C:::.binet rer:1c.ine · 

uncho.nged. On l'forch 11 1 she was further advised that a coraput;•,ti.,n . ,f 

pension for tho period 1st June, ·1969 to ,Jnnuo.ry 28, 1980 9 (i.e. the hr• 

:periods c.s Deputy ftcgistr:::r and Mc.gistrc.te) hc.d been finalised a.Nl 

collecti,m by her. 

This cooputc.tion ::nounted tc> $16,626.55, but to dci.tc the nppen:::1·,-:: 

has refused tc colloct it. 

Before proceeding to denl with the nain body 8f the ::i.ppeal, tl:o:r·c, 

one point which wno raised by th<::.: respondent in the course of the :0 :•c eel 

which can shortly b0 disposed of. It wc..s contended by the Ji:ttorney 

General th::i.t the nppellc~nt had no right to cor.10 to the Ccurt for redJ.·o: ,~ 

under section 96 of the St. Vincent Constitution Order of ·1979. T .2,·:.: 

was he snid o. 1,r0cedure: lnicl down in section 19( 1) of the F ,nsi·,nn .. 1 ct 

of ·1949 whore by 11 any difficulty" in connection with the applicatior: ,::.' 

the Ordinance to any excepticnal case c2J1 bo resolved by the Goverr.:;r 

Genero,l Tiaking nn order f:,r the re1:wval of such difficulty as he r;::.~y 

consider necossa:cy-. 

This rrovisi 1m is nothing uore than a grievance prooe(1uxe o.nd I d 

not think it w2,s intended to delinit th(, constitutional right wh.ic:-:. 2, 

person has to cone tc, the High Court f:;r redress under section 96, 'l.1'.i.ui/ 

that his rights to have his pension c::::.lculnted in accordunco with t1:.•.: 1 \' 

/in fo:r•ce ••• 
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in force nt the do.to c,f the cor:ir,1enconont of the Constitution o.s 

by section 88 of the Constitution were being infringed, provide(~ c .. lr: . .:, 

tho,t he con show thn.t he h2.s n relevc,nt interest. 

This Court is not in ogreenent with the sul:oission of the l0t"!Tn,:(1 

Attorney G0r10rD-l and is unaninously 0f t11c view thc.t t!1e n.ppellr:,nt li~~tu 

properly befor,?. the Court under secticn 96 of the Constitution, 

'I'he trial Judge in disr;iissi:cg the motion r.1a.do o. finc:ing thr:t it w ,s 

ill-concoivod. He rnnde no finding u.s to whether ~,r not the a·ppclL,.;.,_t 

could properly have heu her service between 1943-·1957 linked up t:) 

service res Deputy Registrar 8.nd 1-fagistrci,te. This is the cru:r.: ~)f the 

uppe:1.l anc: I will cle:,l with this separr:.tdy at a lntor st2,ge. 

It is not clear whether the trial Judge in disuissing the n:,ti: ;·, : 

holding thnt the 2.1)pellant could not prcrj)erly COL1,:; bef~,re the Court 1r/ .. ,::-: 

section 961' er whether he w;:~c snying thGt the L1ntter wc.s not pr::.;pc,1'1:,-

befure hi1:1, it not 1'.1aving been estnblished thc:t t!1e P·ublic Service C 

with section 89 of the Constitution. His nctun1 wurds in L1isuissin 

motic-n were~ 

"Power to withhold pensions, etc. t.loes not rest 
in the High Court but with the concurrence of 
the Public Servico Cor:n::iissicn. In th,:, circumstCJw,~ 
I hold the notice of rnotJon to be i.11-conceived c..nCl 
it is hereby dismissed. 1• 

However, Jn-so-f2.r n.s it muy hD.ve rclnted to the right to cou(~ tudt:11:· 

section 96, I h;:,.,vo alrP.r.~c1y indicated the Court's view thereon 2.11r1 t'.t.ls 

effectively disposes of grounds 4, 5 and 7 in the aprellant's fr:vour. 

holding that the motion wn.s ill-conceivoc. 

In-so,-far Gs his fim1inc; related tu the non-•concurrc:nce of ti:c: u1il.~ ~: 

f3ervi.cc Com,ni.::::sion in the wi tbholding sf the _pension, th~t wci,s the st1b,}:;;c·!; 
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of ground 1 which readsg 

11The learne<1 J'udge, erred in law in holding 
that pension benefits are detemined nnt by 
the Hich Court but with the concurrence of 
the Public Servi cu Cor.n:iission. '' 

In coming to this finding the Judge ree.s(med tbe.t there w1:cs rn,t>1L· 

in the correspondence before him to indicate thnt tlw concurrence f t·,.i.; 

Corn:1ission wns suught or c,btained in denyinr; the ai1pellant her ril.:ht t,, 

have her r.wrvice fror:i 1943--1957 included for the ptu•p,)SC of CQlcul2.tir:,., 

tlic pcnsicrn).ble benefits to which she Wf),S eleGi bl,J. Her onti tlerJcnt t_. 

have this period linkeu up aside, I will now deed with the qu0stior, 

consent of the: Public Servic,:: Co~i si<m. 

Gect:L m 89 :.,f the Constitution reads~ 

11 89( 1 ) Whore under 1.:ny law any person mr 
authority has a di screti.on ~ 

( n) to c".ecide whether P.ny pension 
benofi ts sho.11 be grsnted or 

( b) to withhold, reduce in ar::iotmt 
or sus:;1ond c.ny such benefits 
that hc.ve been gro.nted 

thono benefits ,!34Q.ll be t";ro.nt~c1 .~.4 n;i~ 

not be wi tllheld; roducec1 in nmoi.mt or · · 
sus:,ondec1 unlc:ss th(: Public Servico 
Cor:;1mission concurs in the refusal to 
grCIJlt the benefits or, ns the C[:.Se mc.y 
be in tho c:eci.oion to withholc1 them, 
rEi<l uce therJ in rn:nount~ or suspend then. n 

Counsel for tho c.;ipellont sutraitte<l thrt it w2.s clo8X thc.t thE: 

CofillJ.issLm vr s r11Jt consul tc:,cl cr1d thc:<,t what wns conveye:L1 to the ;.~ 

wets thEl r1ecision •;f CC!.bin._,t thnt tho ~)eriod ·1943 .. 1957 coulc1 not b0 

considered in tho conputntic'n. 'I'her<~ i,, no dispute on this. Ir: 

nlluwinc this periods he sc.icl they were in affect withhcldiD(~ t::e beL: 

snL1 the Corar.1ission ou;_:.;ht to h::we been c:msul ted. This fo.i 1 ure 

ho subui tted ron.c~erod the docisior1 '.Jf tl10 Cabinet e ... r1 unlawful ones cA,s 

they wore in brec:ch of their duty tn consult. 

( Lr:;ricul tural, Horticu.lture1 and :B1orestr:y Indus tr:;.:· 
'l1ro.ining Beard v Aylesbury- Mushroons Ltd - !. ·1972J 
1 All. E.R. 280) 

/( Grunwick ••••• 
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( Gnmwick Processing La.born tori cs Ltd and others v 
J.uvisory, Conciliation nnd Arbi trntion Service 
[:nu c,nother [ 1978] ·1 f.11 E.R. 338)" 

I am unable to 2..gree with the sub;1ission bein,_; ,.:~dvc.mcetl by Hr. Syl ';c, 

for the a.ppellru1t. In r:1y view, before ony question of grnntin_:-;, witl::·1 

reducing or sus;~10ndinc o. pension c2.r1 bo consic1ored, tl1c enti tleL1ent t .) 

r:iust have been establisbod. The provisi'..m beine s01,1ewha.t pone.I ir:: ....... ·+· • ·: ,. ' 
l..u., 1~· ,,. ,_ · 

a safecrunrd is pr()Vic1m1 ngr:.inst tho n.rbi tro.ry use of the power te: wi.t::L~;J 

etc., the pension benefits once the right thereto h,~s been cstnblisl:c,r1. 

To plo.ce on it the ir;terpreto.tion bciDz.; ::::.uvoncod by Mr. Sylvester, W•)Ul 

mean that in every c:.:ise wh0r0 a (liSl)Ute ,,ris ... ,s c,s to what perior1 slK>L~:Ld "' 

roc-c~kd ::-i.s continuous ::wrvi co 9 tho ro:.:;1 ousi blo ,,uthori ty before :i t c 

r,,juct o. period boing clai1:w(1 9 w::iulcl h[We to consult with the Conu:ii 

I do not think thct could bo tho intcnti,,n '.)f r;0ction 89. 

to consider £:. disputed pcrLJ! Wc;uld fa)t lenve the pers•)n seddn,, tlJC.' 

onti tlor::ient without rights, r::s they c,.,u1d :1ook rec:reBs under Gectiz:r:. 

of tho Cons ti tutlcn :.,s the c..i:rpc.~11:,.nt in this c::1se ho.s done. 

(., 

Whnt Cabinet did in the c:1se of Mrs. Cato c:id not i.n my vicM :'JJ:,u~:,, 

to n wi thholdiTIC,' of Q. penuion in respect c)f th,., yen.rs 1943-1957. \ihe:t 

purpo~;e of coraputc.:tion of 1,ension. Thero was therefore no necct:;,,i t) L: 

my view for them to hnve consul tol·! under tho circurn.stn.nc:38 wi t.:1 t; 

Commission.. 

At the outset of this ,'1ppeal Mr. Sylvester o.ftu: stntin0 the f,,c 

snid that there were four questions wbich arose for consh'er::;ti•>rn·· 

( ·t) Cnn C:~binot witbb8ld, rcducE.: t..n 2r:1ount, or 

suspond pensicn benefits without the c,mct1.rrencu 

of the Public Service Conu11ission? 

( 2) Can the C('urt intervene:: to control the cxerci:.:::c, 

by Cabinet or o.ny other authority of the powor:; 

conferroL1 u1xm j_ t by tho Cons ti tutiun? 

/(3) Was tho ••• 

' ') 
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( 3) Was the r,rocedur1) 2vcloptccl in th1:.: Court 

below the pr'JF:r procc(1 urc in tbc 

circvmst~~ncos? 

crucit::,l 0110 will now be c,:nsir1ercd am"'. thr·,t is ( 4) - C;,,n Estopi cl f 

::my kirn] override the lgw of the le,nu tel tho extent thr't the ;:rcviui. '1 

of trw Pcnsinns /ict r:o, ·16 of 1948 ci,s runern1eu can bG nu+lifioli ther,,by', 

The stc,rting point is to dctc:n::1:ine wh:c,t in lc.w is rue;nrc'o,~ ~,, 

of the reg·ulations for the grrmtin;_;; of pensions~ gratuitins a.nil ,.1t:1ur 

~
1.lluwnnccs ,::,ro contained in the r:'irr,t :3choc"lulo t:, the Pensions 1,ct 1 C: 

of 1948~ as P.rncrnlo(1. by tho rem,ions (tl:.wnclment) ilccul;_;,tion t:i,H.O, 

cf 1971, g2.zettec1 ore. lcj)ril 20, 1971., 

Ret.;ulc.ti 8D ·14 stc~ tos, 

11 ~1ubjecttif thu provisions '.d' tlH,,r:1u rec;ul(~ticns 
in the c~1se of an officer who was in the public 
service on tho ·1st d2.y of Jnnuo.ry, 1969 1 or who 
(.mtc,red 9 or enters the -public su:vice ".ftor thct 
c1,.'.to, qualifying service shG.11 be tht~ r.~c;-0-ror:r:::.tc 
()f the reri,)<ls during which tlK, ;;fficer drew 
::,e.lary in respect 0f J'Ublic t,ervice Md sho,11 
jnolucle nny r0riod durinr; which the cfficer W'.'\B 
o.bscnt on lu2.vo whuther n,t hc.lf p[.:y nr full p2.y. r; 

Rogulaticn 15~ 

"LlJ. public service under tho Governnent r;f 
St. Vincent shall be t:ckcm into c,ccc,unt :1s 
qualifying service in rof,pect of an officer 
wbo is in thG :~n.1.blic service on or o,fter the 
·1st ciny of J;niu,:,_ry 19G9 whether or ni1t such 
service hrcs been continuous :::-.rid all :pensi ',rn::.l,le 
service of an ,.,fficor shall be t;,.ken into 
n.ccollnt rw vensinnatlo service wl:othcr er n'.Jt 
snch r10rvice huJ berm conti.mYiuG. 11 

In presenting his nrgurientB Counsel fc,r the nppellc.nt rec.c~iJy 

conceded thnt in ·1957 when Mrs. Ce,to resi1:,11ec2 tc join her hus1>c:1.:m:. i:0 

l~;lMu, she w:rn1d h:wc been onti t1etl to nothing by way of ;:r::.tui 

covernec1 by the o LJ 1.1onsi r.,n Jc:;,w, Cap, 136,. It would seem tb 1 t 

not unC'.w:1re :,f this because wben she 1n·ote her letter. of r0Gi(;nr1. Li 
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Jtme 1, 1957, she included paraera.ph 3 which reads: 

"I ask that consideration be given to o.warding 
me a. grotui 'by '4:P,der Pensions Legislc:tion No. 16 
of 1948 under whioh I beg to record my option." 

No mention was mooe of the feet that a.s stated in her cffidavi t ir: 

support, paragraph 3 p 

"In o:i: about the year 1949 I validly exercised 
an option for the Pensions Act, Cap. 136 ••••• 
to apply to my public service." 

I do not entertc.in tho slightest doubt tho.t when this letter of 

June 1 wo.s written in which she asked for tho grc.tui ty ond exerciso,l a 

re-option M:r:s. Cr.to c.ctec. in good ft:,j_ th n.l thoueh at the time th~,ro wr:.s 

no provisicn in either law for re-optine, 

Pensions Amenclment Act No. 20 of 1960. 

Thia power was given by ti.:e; 

F,qunlly, the Government of the uay acted in good faith, and nevur 

questioned Mrs. Cato's ~a-option, notwithste.nding the fact that they 

must he.ve been a.ware that she was entitled to nothing under Cap. 136. 

They po.id hero. erotu.ity in o.ccordance with the approvn.l of ExccutiYe 

CoW1cil taken on June 261 1957, The sum paid was $2,590.00 an(} w::cs 

the equivalent of one year's pensionable emoluoents, It is rocorc~e<1 CB 

having been ocmputec.1 under "Ordinance 1,/48 ... First Soheuule, sec. 611
• 

This rel,"U.lation deals with mnrria.g-e grntui ties, 

Before us Mr. Sylvester subai ttecl thc.t o.11 service of the a.ppe1lr-.i-1t 

whether continuous or not, he.cl to be tC'.ken into acoount n.s quo.lifyinc: 

service. Tha.t he sul:rii tted would include the period froi::, 1943-·1957, 

despite the fo.ct tht~t a grntui ty in respect thereof had already teen 

computed a.nd paid from as fnr back as 1957 • 

. Althcrugh he concededea that she was entitled to nothing under 

Cap, 136, he subni tted that since the;re was no provision then existinr:; 

in law for her to have re-opted to be governed by the new pension lD.:w 
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16 of 1948, the payment made to her was therefore contrary to law. 

Since estoppal oa.nnot override the law of the land, (Phipson on Evid,:?.,c., 

7th edition page 705) the respondent is precluded from alleging thc:.t :;>•:: 

gratuitous payment to the o.ppelln.nt, which was made outside of and 

contrary to the law as it was in 1957 f overrides the pensions lc.w c:md 

now disenti tles the appellant to have this period 1943-1957 regarded : ::i 

part of her continuous service with the Government of St. Vincent. '''CJ 

use the words of Mr. Sylvester:-

11All her service was qualifying service 
in contemplation of tho pension law, and 
whether it wee gratuitous or othe:r'lvise, 
regular or irregular, □ince it was outside 
the Pension Act such a payment is irrelevant 
insofar as tho appello.nt 1 s qualifying service 
is ooncemedq 11 

On behalf of the rospondent, it wc~s sul:mi tted that under sectj or~ :.> 

of the Pensions La.w 16 of 1948, no officor lms c.n absolute right to 

compensation for pnst servicesg or to pension, gratuity, or other 

allow2.11ce. This provision ~r as I have alrco.dy shown is qualifi,,,_: 

by the right of redress which an officer has if his rights under th 

Constitution are being breached. The gr8.Ilting of a grc. tu.i ty to Virs. i • .< ;._} 

in 1957 was a discretion which the Government exercised. In this re::?· ,c::<;~ 

I would add that whon Mrs. CQ,tO resigned in ·1957, it was not withirl tL 

contemplation of either po.rty that she would have rejoined the servic;; 

in a professional capacity. 

The Attorney General pointed out that in making tho discretioric:.ry 

payment to Mrs. Cato, she, was ove:rpo.id in thr:.t two years of servicE: \d ~.: 

she was under 20 years of nge wr,s to.ken into account when it ought :r ot 

to h:we been. This amount hos never been repaid, nor indeed hr,s .:1;:ry 

portion of the .$2, 592.00 received. She therefore hc.:d o. discretio::1 

exercised in her favour, and evon bonefi ted by way of an erron,wus 

c:>.lcula.tion. 

The Attorney General pointed out that section 8( 3) of 16 of "191'.B 

/( the very, ••• 
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( tho very s2mc law under which she opted lc,ter to bo governed) rE;:Jc:: 

n. fomo.lo officer to bo compulGorHy retired upon m[,rriage. 

fore she rejoined the service ir, ·1969 ns Deputy Registr~',r, it wr:o r~·,t 

continuing employment o,nd Ghe hc:td to c,cquire qualifying service after 

thnt do.te. 

It would soem that he w,s pre ared to concede tho.t if she l1e•,c n::n 

been pnid r-.. gre.tuity in 1957 9 sho may hrwo been nblc to boncfi t urnh.,i· 

regulation 14. He however subni tted thut wh'J.tuv1:;r may be the true 

position, tb.o mcttter is ln.id to rest ·ey tftt.: proviso to sectior1 16 cf ·; l ., 

Section 18( 1) ( b) reads; 

"18('1) The provisions of this Ordinonce shall [~:;:;p1y~-

(b) to every officer who is serving in 
tho Colony nt thu ,:ppointed do.y •••• 
unlesc not lat< . .:r thnn ·12 months from 
the arpointed duy ••••••• he gives notice 
in writine- •••••••• that tho provisions 
of tho Ordinc.ncG and regulations reforrcG 
to in section 20 sho.11 apply to him ...... 1 

The Ordinance and regulations in soction 20 aro the old PensLm r. 

co.p 136 and tho amendments. 

"18(2) If any officer who shE.'.11 ho.vu given 
noti.ce under pGragrf'.ph ( b) of the 
preco,1ding sub-socti.on is thereafter 
re2,ppointod to th0 service of the 
Colony tho provisions of this Ordinonce 
shall 2,pply to him in T'<:S.i_lcct of his 
whole service. '1 

Then ccru0s the proviso 1-1hich reads: 

nprov:i.ded that except where such officer 
shall eventually beccme oligi ble for o. 
punsion or grD .. tui ty under tho Ordinance 
in respect of his service both befor8 
and 2.:ft,)r his re-employment, n pension 
or gratuity gr:.1nted to bim solely in 
:respoct of service prior t:) such re­
employrnent shc,11 not be ro-canputod. 1: 

M::r.:·. Sylvester's answer to this provision wns that if on the 

respondent's own ccmtention th0 gratuity wo.s wrongly canputed 9 0itl"tl·:1..· 

tho b:,sis of thcte being no legcl foundation for it or bcc,,use cf en 

over-c:-'.lculr.1tion 9 or both~ then it was no computation ::,,t all. 

/There C8.:no. 0. 
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Thero cnn be no doubt thc:t in ·1957 ~ tho G,;,vernmunt exercisecl r. 

discretion to pcy a gratuity to i-Irs. Cat':>. 

to hn.vc re-opted existed, there cc.n also bo no doubt thc.1:t b,)th th,, 

CL'overnment end l•irs. Cato ;icquiesced in the course beir1g adopted~ r~rn: 

th2-t the grn tui ty wc.s freely e;i ven nnd grc,tefully rec ei vcd. 

Generc.l su1:mi ttcd thr~t in orcler for the ::~pplic::c..nt to succeed, shu uh: 

ho.vc hn,d to show that it we.s an improper exercise of that discreti '",, 

improper hero 1,1e2,ning un.fc.ir. 

At the hearing of the 0.1,per:.l, no r:iention was rnc~de by anyorw ( j 

fe .. ct tho,t the vory ox ... ~rcise of the re-cptior: in 1957 to be gcvcrnet.1 ;'J 

the Pension Act 16 of ·1948 the legality of which has been questL)1ic,~, 

fonns tho basis of the decln.rv,ti.on sought by the appellant 

The appellant is well known to t'.11 the mc'illbers of this C,urt. ,rr 

sterling service c.s Moe;istrc,tc over the years is well recognized. ,.: 

I entertain no doubt us tc. the bona fide belief of hrs, C2.to in tt~ 

ndvnnced by the Attorney Genc::rnl .i.n opposition to the notion, nrn~ L 

hold thnt the declc.-..rn,tions □ought c~~nnot be grnntod. 

I would diSLli ss the o,J•poaJ. tho re fore 1 with no order us to costc -~ 

this Court. 

L. T.,. ROEOTHAM, 
Chief Justice 

EoH.A. BISHOP, 
Justice of AppeaJ. 

1. 'w'ILLIAIVIS1 
Justice of Appen.l (.,,c 
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