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This is an appeal !rem the decision of Glasgow, J. dismissing
the appellant's elaim, inter alia, for a declaration that he is the
owner of a portion of land consisting of one half oa.rre situate in
the Quarter o! Soufriere.
The grounds of appeal are:( 1) The learned trial Judge erred in law in holding
that the plaintiff had not proved the

ti~le

of

Denise Laurenoin had been registered when this
was not an issue in the aotion.

( 2) The learned trial Judge erred in law in holding
that it was not for the Defendants to prove that
Denise Laurencin title was not registered.
/Terrence••••••••

Terrence Jules was the husband of the mother of the plaintiff,
Mathurine Jules nee Hippolyte.

Terrence Jules purchased

i

oaree

land (hereinafter referred to as the land in dispute) from Denise
Laurencin from whom he obtained two receipts dated 2nd November, 1918
and 8th November, 1919, respectively.
Terrence predeceased his wife and the appellant was granted
Letters of Administration and Probate respectively of the estate of
his step father and mother,

~oth

those documents were produced in

evidence at the trial together with a Designation and Vesting
relative to the immovable property passing under the will of Mathurine
Jules,
Learned Counsel for the appellant while conceding that the
forementioned receipts were not, per se, sufficient to pass title to
the appellant, contended that the Vesting Deed was capable of io
Counsel further submitted that the issue of registration
by Art. 1980 of the Civil Code (Ch 242) was never raised at the trial.

He accordingly submitted that the respondents were precluded from
raising it in the light of

R.s.c.

Ord, 18. r.8 which sets out the

matters which should be epeoifically pleaded and that the onus was upon
the respondents to prove that the appellants title was not registered,
In

any

event Counsel urged that Art, 2112 of the Civil Code put the

matter beyond doubt in that the appellant was in effective possession
of the land in dispute for a period upwards of 10 years,
In support of his argument Counsel cited the case of North Western
Salt Co. Ltd.

Vo

Electrolytic Alkali Co. Ltd. (1914) A.C. 461 H,L.

TrQs

was a case of Restraint of Trade in which it was held that having regard
to the foxm of pleadings, the surrounding circumstances could not be
looked at for the purpose of detexmining the illegality of the agreement
and that the agreement was not ex facie illegal,

I am of the view,

however, that this case is distinguishable from the case under review.
/It is ••••••

It is convenient

this stage to set out the provisions

Art. 1960 whioh deserves to be reproduced in full 11 1980.
(Subst. 10..1904).
All acts inver vivos,
conveying the ownership, . nuda proprietas or usufruct of
a.n immovable must be registered at length or by a.n
abstract hereinafter caJ.lod a memorial.

In default of such registration, the title
conveyance cannot be invoked against a:ny third party
who has purchased the same property o:i:' received an
onerous gift of it fran the same vendor or donor for
a valuable consideration and whose title is registered.
Evexy conveyance by will of the ownership, nude.
proprietas or usufruct of an immovable must be registered
either at length or by memorial, with a declaration of
the date of the death of the testator a.nd the designation
of the immovable.
The transmission of the ownership, nuda p:roprietas
or usufruct of an immovable by succession must be
registered by means of a declaration setting forth the
name of the heir, his degree of relationship to the
deceased, the name of the latter, the date of his death,
and the designation of the immovable.
Provided al~s that all a.Ots inter vivos purpo:rting
to convey the ownership, nuda P,EO;erietas or usufruct of
an immovable shall be null and void, unless prior to the
execution of such acts the title of the person or persons
purporting to make such conveyance sha.ll have been
registered; but this proviso shall not annul or render
void axq act whereby the Crown purports to make any such
conveyance, or in any manner whatsoever affect any right
of the Crown.•t
Ps.ro.gra.ph 1 of the Defence asserts that the plaintiff has no rights or
interests in the said lands and goes on to give reasons for this assertion.
Learned Counsel for the respondents sub:nitted that this paragraph indico.ted
immediately that the question of title was in issue.

I agree.

Pa:tagra.ph 2 of the Defence states th.m.t the defendants have been in
possession of the disputed land for not less than 117 years, a statement
conceded by Counsel for the respondents to be an obvious exaggeration, but
the learned trial Judge not only hold that the appellant, at the time of the
trial, wns not and never had been in possession of the land in dispute but
he obviously accepted the evidence of the respondents some of whom ocoupi r the disputed land for various uninterrupted periods as well as the evidence
of Antoine Felix (against whOlll the ease was withdrawn) whose evidence given
on behalf of the first-named defendant ws in contradistinction to that of
/the ••••
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I agree,.

•
I also agree.

Chief Justice.

