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M!.ERXIN, J. ~.!.. ~
This is an appeal under Section 163 of the Title by
Registration Act brought by way of cJ.aim by Dora Archibald
and Willis Archibald, Administrators of the Estate of Benson
Middleton Archibald, deceased, against the judgment

Glasgow

J. allmving a summons in chambers and granting an order that

the caveat presented in this matter on 3rd July, 1975, by the
Appellants be removed.
Briefly, the circumstances are that the late Benson
lVIiddleton Archibald was the registered proprietor of approximately
/40 acres •••••••

- 2 -

40 acres of land situate at Stoney Grove Estate, Nevis,
stry

registered in the Register Book 4 Folio 60 in the
Titles for

Nevis Circuit.

On 15/12/61 it is

he executed a memorandum of transfer of this land
the Respondent Samuel Hunkins.
of transfer that

t~e

t

favour of

It is stated in the memorandum

land was transferred

consideration of

the sum of $15,000 paid to Benson Niddleton Archibald by
Hunkins.

On 26th June, 1

, Benson Niddleton Archibald died

at Basseterre, St. Kitts, and letters of adrninistration
, who

Estate were granted on 27th June, 1974, to the

on 3rd July, 1974, presented to the Registrar of Titles a caveat
forbidding the rsgistration of any dealings with the land
question.

Previous to this 9 the Respondent had on 24th July,

1973, presented the memorandum of transfer of the said land to
the Registrar of Titles for the island of Nevis for registration.
No certificate of title had hmvever been issued by him.
On 12th November, 1975, a summons was taken out on behalf
of the Respondent for an order

the caveat presented on

the 3rd July, 1974, by the Appellants be removed.

The summons

was supported by the affidavit of Samuel Hunkins.

Five affidavits

were filed on behalf of the Appellants in opposition.
The ground of apneal is that the trial judge, without
hearing any facts from Samuel Hunkins or Dora Archibald and/or
Willis Archibald

or the former Registrar oft he Court in July,

1973, or any wi tne~}s or witnesses, delivered a written judgment
in the matter ordering that the caveat be removed.
/Clearly, •••••••

- 3 Clearly, there was evidence in collision on which the
judge was required to make a finding.

No leave however was
s which

sought by either side to cross-examine on

is usually granted as a mtter of course, and, after listening
to submissions from both sides, the matter was concluded and
judgment reserved.

It was then left to the trial j

a.rrive at his finding on the evidence
This he has done.
both here and

S"~orn

to

to

the

s.

It was contended on behalf of the Appellants,
the court below, that the memorandum of transfer

of 15th December, 1961, is not in order.
In dealing with the

This he rejected.

er at p.4 of his judgment, page 21 of

the record, he stated;
"In my judgment that contention is
entirely without merit. 11
In my opinion t'·,ere was evidence on vlhich he could have
arrived at such a findinS,

There has been no suggestion that

it is unreasonable or against the weight of the evidence.

The

burden of the Appellants' complaint is that he has not tried
the case because the witnesses should testify before him and
be c rc:as,~·examined.

Such a complaint i.s in my view entirely

without justification.

In any event, that the witnesses were

not cross-examined is certainly not the fault of the judge.
There is one other aspect of the matter \vhioh calls for
consideration.

There has been mention by the trial judge in

his judgment that the caveat was presented too late, and there
has been some argument on it.

In my view, on the law as it
/now •••••••••••

- 4 now stands until the memorandum is actually registered it is
never too late to put in a caveat, and I can see nothing to
prevent it.

This, however, in no way affects the earlier finding

made by the trial judge in his written judgment, and I regard
it as being mere surplusage.

The moment the judge found that

the memoranduo of transfer of 15th December, 1961, was

order,

then the caveat would have to be removed.
Accordingly, for the reasons stated I would dismiss this
appeal.
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