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(a) the caszes be restored to the list for hearing;

{(n) the adjudication procecedings in respect of them be set aside and/or
nullified; and

(ed

an injunction restraining the appellants from molesting the respondents.
In support of the motion affidavits were filed and a document entitled "Particulars
of Nullity" which reads ~

"PARTICULARS OF NULLITY

THAT the Land Adjudication Ordinance Virgin Islands (No. 5 of 1970) is

Ultra Vires and therefore void in that

(1) The said Ordinance is repugnent to, inconsistent with imperial
legislation applicable to this Island, viz:

(a) The West Indies Act 1967

(b) The Vest Indies Associated States Supreme Court
Order 1967 No. 223

(¢) Virgin Islands (Constitution) Order, 1967, No. 471

() Virgin Islands (Appeals to Privy Council)
Order 1967, No, 234,

(ii) The said Ordinance is contrary to the Principles of Natural Justice,
in the appointment of the Adjudication Officer, a Leyman and .
therefore unqualified to practice and/or to adjudicate as regards
Rights, Title and Interest in land, the Rules of Evidence, Civil
Procedure and English Legal Jurisprudences

(1ii) The said Ordinance, in its direction and application, involves
a usurpation and infringement by the Legislature of Judicial

Powers (unduly vested in a Layman) inconsistent with and repugnant
to Imperial Legislation applicable to this Island",

was alsc filed with the motion.

The trial judge upheld the contention of the respondents, pronounced that
the stay of proceedings under scction 7 of the above Ordinance was a perpetual
stay and that sections 7 and 23 of the Land Adjudication Ordinance constituted
"a usurpation of the judicial powers of the judicature" and were null and veid.
He therefore ordered the adjudication proceedings in respect of these matters
to be set aside and the mses to be restored to the lists.

Counsel for the appellant submitted that the stay imposed by section 7 of
the Yand Adjudication Ordinance was not a perpetual one and cited the case of
Cooper v. Williams (1963) 2 All L.R. 282 at p. 286 in support. He also contended
that the judge was in error when he found sections 7 and 23 of the said Ordinance
to be null and void,

The trial judge in his judgment referred to the West Indies Act, 1967;
the West Indies Associated States Supreme Court Order, 1967, the Virgin Islands
(Courts) Order, 1967, the Virgin Islands (Constitution) Order, 1967, and the

Virgin Islands (Appeals to Privy Council) Order, 1967, as the pieces of imperial
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legislation applicable to the British Virgin Islands. He also referred to the
local Ordinance the West Indies Associated States Supreme Court (Virgin Islands)
Ordinance, 1968,

I will first deal with these pieces of legislation and at a later stage deal
with the question of a perpctual stay under section 7 of the Land Adjudication
Ordinance.

The West Indies Act 1967 applies to the Associated Sgates of Antigua,
Dominica, Saint-Christophcr, Nevis and Anguilla, St, Lucia, St. Vincent and the
independent state of Grenada. There is only cne provision in the Act which
relates to Montserrat and the Virgin Islands and there is no provision in any
local law which, inmy view, is repugnant to this provision. This provision is
set out in sub-section (2) of section 6 as followsi-

"6(2) An Order in Council under this section may include provisions

whereby, in relation to Montserrat or the Virgin Islands, any court

established under the Order (Courts Order) shall have such jurisdiction

and powers, and there shall be imposed or conferred on judges and officers

of any such court such dutiesand powers, as may be specified in or determined
in accordance with, the Order."

Similarly, the Courts Order, 1967, applies to the aforesaid States and there is
only one provision in that Order which gives authority to the Courts established
under that Order to exercise in Montserrat or the Virgin Islands such jurisdiction
as may be conferred upon them by or under any law in force in Montserrat or the
Virgin Islands as the case may be. (Vide section 10.) Therefore a judge sitting
in the H;gh Court in Montserrat or the Virgin Islands must look for its juris-
diction in the laws in force in these territories. In the case of the Virgin
Iglands this jurisdiction is to be found in the West Indies Associated States
Supreme Court (Virgin Islands) Ordinance, 1968, and in the Virgin Islands
(Constitution) Order 1957. The only jurisdiction I am able to find vested in the
High Court under the provisions of the Constitution Order is a jurisdiction to
hear and determine any question relating to election petitions. It follows

that the ordinary jurisdiction of the High Court in the Virgin Islands is to be
found in the Supreme Court Ordinance mentioned above. Under the provisions

of that Ordinance the High Court has no jurisdiction to pronounce upon the
constitutionality of any stature passed by the local legislature. If, however,
in applying the jurisdictionconferred upon the Court, the Court is of the view
that any local stature is repugnant to any imperial legislation relating to the
territory, the court must follow the imperial provisions. In respect of the

Virgin Islands (Courts) Order (1967), I can find no provision in that order
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which affects this cose in any manner.

The West Indics hssociated States Supreme Court (Virgin Islands) Ordinance
1968, and the Land 4djudication Ordinance 1970, as amended were passed by the
same legislative authority and there could be no question as to one ordinance
being repugnant to the other so that section 2 of the Colonial Laws Validity
Act, 1865, may apply.

Section 23 of the Land Adjudication Ordinance as amended provides that
the decision of the Court of Appeal shall be final and conclusive and this
provision appears to be repugnant to section 3 of the Virgin Islands
(Appeals to Privy Council) Order, 1967, which makes provision for appeals i-
the Privy Council as of right where the matter in dispute is of the value of
A300 sterling or upwards. This repugnancy, in my view, is not a matter for the
High Court and the question does not arise in these proceedings.

In my opinion, the stay of proceedings imposed by secticn 7 of the Land
Adjudication Ordinance 1970 is not a perpetual stay as found by the trial judge.
The section appears to contemplate that as soon as the adjudication proceedings
are final, application may be made to the court for the causes to be listed for
hearing. The party or parties in whose favour an absclute title to the land in
dispute is granted may produce his or their title to the court thus raising the
isgue of res judicata.

I would allow the appeal, set aside the judge's order ingo far as it relates
to the constitutionality of the Land Adjudication Ordinance and also the order
setting aside the adjudication proceedingsas also the order for costs. Costs

to appellant to be taxed.
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(E.L. St. Bernard)
JUSTICE OF APPEAL

I agree.
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(N.A. Peterkin)
JUSTICE OF APPEAL

I also agree.

(Maurice Davis)
CHIEF JUSTICE
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