
IN THE COURT OF APP:JAL 

SAINT VINCENT 

~TON No. 3 of 1 9_7..§. 

BETWEEN: 

1villTROCINT G:t;~,C7tAL IlTSlJRANCE 

CONPANY LHIIT:D 

AND 

EGERT OlJ J. I CFL4..RDS ~L3P0NDENTS / APPSLLP_.J.i;' 

EOUSTON LJWIS 
AND 

OLIVER DA '.3ILVii. P3T i'.I: I OH:::JRS /IGlBPmmr:·,'. 

Before: 

The Honourable the Chief Justi.rr:> 
The Honouraole Mr. Justice St. Bernard. 
~he Honourc1bL.: hr. J1.,,.stico ?;:;torkin. 

E. W. Robert.:wn for .dospondents/Appell=.:nts 

G. Isaacs for Petitioners/Respondents. 

1976. Septembur 20. 

for leave to appeal to Her Najec,ty in Council from 

of this Court delivorod on the 10th Hay, 1976. The 

tion is made under Sec. 102 ( 1 ) (a) and 102 (2) (a) 

Vi-rc01..--r: Constitution Order, 1969, ;rhicl1 roads as 

follows:-

a decisio 

applica-• 

of the 
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11 102-(1) Subject to the provisions of 

section 35 (7) of this Constitution, an appeal 

shall lie from decisiomof the Court of Appeal 

to Her Ii8) esty in Council as of rL ht in the 

following cases-

(a) :·fnerc: the ma't-cer in dispute on the 

appGal to Her lvhjesty in Council is 

of the value of fifteen hundred 

dollars or upwards or ~,t,_c.:re the 

appeal involves d.ir0ctly or in-

dirogtly a clai2 to c,_11ostion 

rospectinG property or ,1 right of 

t11e 73.luo of fifteen hundred dollars 

or upwards, final decision in any 

civil proceedings; 

(2) Subject to the provisionG of section 

35 (7) .::o:;__' this Constitution i J.n. :1.p::_,ual sball 

l-iP -f'rr:·1 r~r,0.iqim1q nf tho Colfft )I -""-Pl)Oal to 

Hor ~•,1 j osty ::.n Council with the l(:;;~wo of the 

Court of Appeal in tho followinc c~□ os-

(a) 1.rhore in the opinion of tho Court 

of Appeal the question i:1vol vcd in 

thQ ~ppeal is ono th~t, by reason of 

its great [rJnor(:',l or ,-1,blic i::-.::.-

:,ort:::mco or othc rwise 9 to 
be subnittod to Her 11ajc.:_d,y in 

Council, decision in any civil 

proceeding.s~ 11 

'lhe applicc::1tion is nade by way o:f :10tion in 

(.tpi:Y.::als to Privy Cout1cil) Order 9 I 967, ar:cl b~r virtue of Rulo 

29 ( 2) of the Colfft of 1~ ppeal Rulo::, 9 Guch ,~ , ,otion nust be 

SU]?Jrted by nffidavito 

It should b2 obso:ved that 1:rhotLc.~ the uotion is 
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would be seeking a relief, and the question arises whether 

they should state in their notice of motion tho nature of 

the relief sought. 

Order 8, Rulo 3 of the Rules of i;h:.., 0 uprene Cp<u.rt 

roads as follows:-

11 The notico of an Origin,1ting lictio:". ~JuCtt 
be in fro□ 10, Appendix A, 2nd tte notice 

~ t· t • • I' 7 ~ • " t or .:-:ny o _;_-icn~ no ion in 'om J ,· ii: ·,::.1.1 
~-l.ppendix. n 

A look ect -Lhe3e two foros will c~:co-.r t:nat in either 

case nn a.pplicant r.:u:Jt show on the f icG of c:10 .r::.1otion the 

High Court or tho Cnurt of Appeal. 

The r:i.otior: .. iJ0forc tho Court c:.0•:.:c-J ,wt eiisclose 

under what provisio:l::J of tho law tho :::r-_;_1lic.:-n_;j_ en is r1ade 9 

ne i the::'.' doos it conforr:2 with the requircr,v;.rt;c ::.:i 1)CC ifiod in 

C'rdor 8, :1ulo 3. 

If, hmrnvc:r, this ;,·as tho only de:f cct in the applJ o · ·: · 

in support of the notion. Tho affidavit si;101~::.1 ·co by the 

'---,..,1; 0 ;:i 11t li:ouston Lo-;ris sGtG out 18 gro1;.nd;J of app0nl upon 

to Hor ""ajGsty in Council. Howhere in this .Jffidavit j_s tbe·~ 

r'n:¥ naterial s houinc, :Jo□e ground or any 6ron1d upon which tlv 

cl.iscretLm of the Court should bo excrcis(:d ,~ t!1e '.::1.irection e;· 

giving leave to appo::::.l. Indeed, during the course of the 

argv"tents Counsel for the Applicants was c'Jnpclled to adD1i t 
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he coulQ not bring the application within ~2c. 102, (1), (a), 

not only because there was no affidavit showii..i.g that the 

question for determination did not involve any property or 

the evidence in tho ,:utter in dispute ohowec cl'i.,,1t the ar:iount 

involved in the c2s0 of one Applicant iras ~)S, ::;.nd in tho caso 

of tho other tbo Se,C of 8250.00. 

Similarly 9 it is quite clear fro:, t:::10 \;ording of 

Sec. 102, (2) (a) t}1at it is the duty of t~e =pplicant to 

satisfy the Court that the question involved in the appeal 

arrffidavi t sworn in s1nnnrt, nf thc3 not i or .• 

The :r1ature of tho :-1ffidavi t 3\vora t;o in this 

case in such that it c~n be fairly said th~t t .ere is no 

affidavit. 

In addi tic:,., I ar:1 of the opin:::.o:: t no cog::mt 

to convince ne th:t·c guestion 

ir:rportance. I uould c;1.iphasize that tho f:..1ct ,;hat the r:1:J.ttG1· 

is of 6reat i::r:iportt\r cc to t:1e applicants is _ .o·c enough to 

justj_fy leave bein:; (:rnnted to the Privy Council in rs::spuct 

thereof .. 

I would dj_3oiss the application ., 

I agree 
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