B I TYHE COURT OF APPZAL

SAINT VINCENT

VOTION No. 3 of 1976

BETWEEN ¢

YBETROCINT GExIHAL INSURANCE
COMPANY LIMITT
AND

GERTON 3 TCHARDS ALSPCHDENTS /APPR LLas

AND
HOURTCN LIWIS
AD
OLIVER DA SILVA PITLTIONTRS /RIBPONDIT

Before:

The Honourablce the Chief Justice
The Honourshle Mr., Justice St., Bermard

“he Honourable lir. Justicc Teterkin.

. i/, Robertson for ﬁosPondents/Appellaﬁts

I
G. Isaacs for Pctitioners/Respondents.

1676, September 20.

This is an application by the aApplicants/Respondents

for leave to appcal to Her lajesty in Council from a decisio
of this Court delivered on the 10th May, 1976, The applica-
tion is made under Scc., 102 (1) (a) and 102 (2) (a) of the

Vincert Constitution Order, 1969, which rcads as

follows s
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"102-(1) Subject to the provisions of
section 35 (7) of this Constitution, an appeal
shall lic frcm decisiors of the Court of Appeal
to Her li;jesty in Council as of ri bt in the

following cases-

(a) ‘nerc the matter in dispute on the
appcal to Her Majesty in Ccuncil is
0Z the value of fiftecn hundred
dollars or upwards or vhere the
appreal involves dircctly or in-
dircetly a claim to or guestion
respecting property or o right of
the wvzlue of fiftcen hundred dollars
or upwards, final decision in any

civil proceedings;

(2) Subject to the provisions of section
35 (7) of this Constitution , an 2ppeal shall
Tie fron decicinna nf the Court of .A.“r)*}eal to

Her **3jesty in Council with the leave of the

Court oI Appeal in the following casces-—

(a) where in the opinion of the Court
of Appeal the question involved in

the appeal is one thot, Ly reason of

=
-
11

great gencral or public ime
rtance or ctherwise, ow nt to

be subnitted to Her liajesty in

Council, decision in any civil

proceedings,”

Ine application is nade by way of motion in

“erordance with Rule 4 of the West Indies 4zsocisted otates

to frivy Council) Order, 1967, and by virtue of Rule

(2) of the Court of appeal Rulcs, such o notion rust be

R R

A 102 (1) {a) or 102 (2) (a) the applicants

by affidavit,

It should L2 obse:ved that whotlc- +the motion
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would be secking a rclief, and the question arises whether
they should state in their notice of moticn the nature of

the relief sought.

Order 8, Rulc 3 of the Rules ot thot ~upreme Cpurt

rcads as follows:-

"The notice of an Originating
be in fron 10, Appendix A, 2
of ony other rotion in Form
Appendix.”

A look ot these two forms will siovw that in either
casc an applicant nust show on the face of tihic motion the

0

»olief he secks., <his requirenent appears Lo be nost

O
H
D
ot
5
6]

aprropriate in an =zpplication hy notiorn whother bef

High Court or the “ourt of Appeal.

The mnotion before the Court doos not aiscleose
under what provisiocns of the law the applicavicn is made,

neither does it conforn with the reguircments specified in

Crder 8, Rule

AN
f ]

If, howevcr, this was the only defecct in the applicst
I would not be prepared to hold that this vas fatal,

I have already stated that cverv action nust be
supported by affidavit, and I now look ot the ~iTidavit filed
in support of the motion, The affidavit sworn to by the
"omiiecant louston Lewils sets out 18 grounds of appeal upon

which the 4r»nlicants will rely if leave were granted to appeac

to Her *gjesty in Council. lHowhere in this .®fidavit is the-
nay material showing some  ground or any ground upon which the

()

discretion of the Court should be exerecized irn +he directicn oo

giving leave to appcal. Indeed, during the course of the

arguments Counsel for the 4pplicants was compelled to admit the
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he could not bring the application within 2sc. 102, (1), (a),
not only because there was no affidavit showiug that the
-question for determination did not involve any property or
»ight of the valuv of 515700.00 or upwards, bul Lhat in ract
the evidence in the ratter in dispute showed clhwt the amount
involved in the casc of one Applicant was $5, and in the casc

of the other the zsw of $250,00.

Similarly, it is guite clcar fronr the vording of
Sec. 102, (2) (a) that it is the duty of the «pplicant to
satisfy the Court that the question involved in the appeal
is one of great gencral or public imvortance before ne can
chtain leave to appcal, This he rust do v mwterial in his

afdfidavit sworn in sunvort of +he motion.

The nature of the affidavit sworn to in this

casc in such that 1t can be fairly said thet there is rno

affidavit.

In additicn, I am of the copinion ©hat no cogent
rouments were advauncced  to convince ne that the mucstion
involved in thisg nottor was of any great cencral or public
importance. I would caphasize that the fact that the nmatter

>

is of great importarcce to the applicants is oo enough to

iustify leave beinz sranted to the Privy Council in respect

I would dismiss the application wod make no order

/s/Maurice Yavis

T T o T
I agrec /s/E. L. 3%, Bcrnarﬂv

JUSTLICL COF

/sfil. A. PODORKIN
Justice of appcal.
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