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J_JL.J?GMENT 

ST • BERNAJ1Q.. J ,A • 

In this appeal, the appellant complains against the 

decision of the Land Adjudication Officer on the following three 

grounds -

"(l) The Adj'J.dicat:\on Officer erred in failin:~ to 

observe the procedure for adjudicaUng 1;:atters 

under the Land Adjudication Ordinanee. 1970 

(No.5 of 1970) (as al,:ended) in accordance witb 

the procedure as laid down in Virr;in Islands 

Civil Appeal No.9 of 1973 between Conr&ci 

Potter, Clair,,ant/AppellanL and Mary Lou:I s~ 

Frett, Claii.:nnt/Respondent. 

(;2) The Ad,iudica i:,ion Officer erred in failing to 

g:ive an opportunHy to the Crown to be heard 

on an adjournmenL, when an application by tl,e 

Crown for an ad~journed hear:ing was made in 

order to allovr t11e Crown an opportunity to 

·he heard by Counse1 in i Ls behalf, whj cb sL1id 

Counsel was at the tin1e presenting a ease for 

Lhe Crown jn another matter before a jud;;e 

of the High Court . 
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(J) That there was no petition before the Ad,iudicPt "' 

Officer upon which the Adjudication Officer co'.,l. 

properly adjudicate.n 

As to ground (1), counsel frr the appellant drew the C,,:....rt 

t~ttention to the following passage at page 9 of the reco::.~a -

"Mr. Tittley questioned in the presence of lfr. Riegel 
and Father Hennesy but he was unable to contribute 
any information likely to be of assistance to the tribuw 

Sgd .P .G. Owen. n 

He submitted that the Adjudication Officer had questiorie,~ 

the witness named above v,ithout recording his evidence on onth or at r. i 
7 

but h:::i.d commented thereon. 

Counsel for the respondent in ansver to tLis subnii s :oi 0,: 

sou~ht to explain what he alleged had taken place. Unfortunatcl. y "t::, , 

is nothing on the record in support of his explnnation e.nd he rightJ, 

conceded that, as there was no affidavit filed in support, the CoL~ 

could not take it into consideration. 

On ground (2) it is my view that although the Adjuc'dc" 

Officer was not legally obliged to grunt tbe adjournment sought ye,, ~ 

circurnstRnces in this case were such that his refusal wns unree:u:::orn:\J,1c 

and that the interest of justice v:ould better have been .3erved by 

granting an adjournment, 

As to ground (3) the Court is given :.o understand that "-~c 

forn, used Yms the one prescribed by the Land 1?Judicntio.1 Office. 
;,t., 

Accordingly no useful purpose would be served by commenting on the 

adequacy or otherwise of the petition itself. 

For these reasons I would allow the appeal nnd reu,i, ti_ :: 

matter for a new trial. 

DAVIS ..Q.2.. 

I agree. 

PETERKIN J .A I (AG.) 

I al so agree . 

E.L. ST. BERNARD 
JUSTICE OF APPEP,L 

-----·--------MAURICE DAVIS 
CHIEF JUSTICE 

N .A • ?ETERKIN 
JUSTICE OF APPE/'.L (AG,) 
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