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SAIN'!' VINCENT 

Q.riminal Appeal No. 5 of 1-:111 • 

PAUL WILLIANS AJ?Pl~LIANT 

vs 

.RE,;?ONDDNT 

Before: The Honourable tho Chief Justice (Ag.) 

The Honourable • Jus·cico St. Bernard 

Tho Honourable hr. Justice Peterkin (Ag.) 

Dr. K. John for ~ .. pl)ellant 

M. Joseph, Crown Ooltnsel for R9~pon1 

<I)) 

January 20, 1975 

------
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The ,Judgment of the Court i:nr.; delivered by-

,311' ._ D. .J1turn J .A. 

The appellant 11c1,s convicted of breaking 

entering tho Queen's 1.lh2roJ·o1_1_;:,c and stealing tLc ·cfro111 

ciu:i.rettes to the VZ\.lue of ~$3, 957 050. He was convict· d 

arni sentenced to imprisonment for a iBrm of three ye:.•.rs 

on the 4th October, 1974. Ho has appe0,led ag::=i.inut ;Jhc"t 

ctonvlction on five groun.Ls. 13efore thi J Court Counr,,.:l 

for the appellant asked leave that the five oric.;:inal 
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grounds be withdrawn and thc:tt four new grounds of appeal 

be oubsti tuted therefor. Gf these grounds I i;dll doal 

only with two, that is, ground 1 and ground 4. S1:1c o e 

aro as follows:-

(1) That the learned trial judge erred in L-:.u by 

suggesting matters ~s bein0 corrobor~tivo 

which in fact wore not; 

( 4) That there was not a sufficient inden-c ifice.tior:. 

of the articles. 

Before dealing with these crounds of appeal I i.!ill 

deal shortly with the facts of the case. Between th 

and 5th days of t\1rch, 1974, the Queen's Wharc:ILO,'SO w:·•.s 

broken into and a quantity of 555 and Benson & Hcclgco 

cigarettes were stolen. According to the witneso ~oor~e 

Broune the cig~rettes wero m,-:1'.'ked 11 M.M. 11 and the Ct"!-st;o:.1 1
13 

• 
,, Officer Bailey, said that outer casos of t'.10 J.);:mson 

aml liedges cigarltt es ,:wre m, rked II HDD & Co." ~ t'.-::.o 

actual packets were marked '1lJ·I 11
• The 555 cigaret ,:::; ~e.f''t. 

marked "Clarlrn and Ki111
• 

Sometime in March 1 97~-, one Claude Bobb stated 

he bought 4 large cartonr.: of 555 cigarettes from the: 

appc.:llant and asked him ulH.:_.:·o he got them froL,-1 £o. t.,d 

on board a steamer. 

Tho noxt wi tnoss Aubrey Clj,fton, who ::i.?l. a s2,leomc,n ::w'l 

koe.ps a ohop also stated tllect he bo-u.ght a quantity o-1' 555 

cigarettes from appellant and he paid $250.00 for • 
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He u aid he bought these ciu;arottes in .rl.ugust 197 11. In 

Auctust 1974, the appellant wc),s in custody on r2mancl :for 

this sc,me charge. A fact which stands out is t; J_ 
l, 

both witneos who bought cicarottes said the cigarettes 

t:i:1oy bought were 555 yet tJ"-; cigarettes found at Clifton 

uero 555 and 13 onson & Hedt;os cigarettes. ThG .ue;rno:1 &: 

Ec.,ugo;_; c arriod the mark :::i,s tho:rn that were at the Cuc;toms 

Jnar2housor The circurnst:mcos under which these t1,o 

i:ri·cnes1303 stated they bou:;ht cigarettes from tho a)1:ielL.mt 

and Hhen one considers tho quantity they bought, pc.1t ~~1em 

on inquiry.. There was ovi.dence on which both these ·.,it-

nor~sos could have been :found to have been accornplj_cos. 

1'.hc jury should have been so told and the fact left to 

to f..,ay whether or not they were accomplices. It iD 
• 

01:1 the evidence of tlt!3se tvro Hi tnosses alone that -c:rn 

Jl'appc:Jlan7; wo,s convicted. LG 1,.r;, s not found in po,s G ::t,:::ion 
• 

of an- cigarettes • 

. L;1 rcgar,1 to ground one Counsel argued that Oll 1-i:.L;l; 

2? of th•? record the trial judge told the jury •-

"ns fu,r ns corroboration, uhich I told you 

Ge.Li Jj_er th8- t you must look for in r 0gard to tho 

8Vidonce of Aubrey Olifi;on 1 the nvidence of Lho 

nan C1aurle Browne, (it should be "Bo~)b") tlmt the 

'""sensed did have tho ciu,crottes in his posoos;::;ion 

can ::e U:~Lid to amount to corroboration, but i·:_; u:ilJ 

be :r or ~rou to say if it does. 11 

C.::mncnl ,c,l101·.1ittod to this Court that that statonont 'K:.s 

r"1isd:i.rection on tho :pnrt of the judge bocctusc the 
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tho e7idence clearly show,J that Claude Bobb could :ve 

been considered or should h2ve been considered as an 

accomplice also just as much as Clifton, and they s:wuld 

have been so told by tho jud50. In our opinion to~c is 

merit in this submission. The trial judge should h,,ve 

directed the jury that Bobb could have been con:::;idor.)d 

cuJ an accomplice and tho rule. is, one accomplice ce:rmot 

corroborate another accomplice and therefore tho cviuonce 

of Bobb was incapable of corroborating the evidence of 

Clifton. Thut misdirection ~"llone is fatal to the 

conviction of tho appellant. 

Counsel then argued ground 4, that is, tho 

id(;ntification of the eoods 1-T:'S inadequate. 001.mccl for 

tho respondent conceded. thc/c Urn identifico.tion <licl 1>.ot 

seem adequc-i.te as there 1vc.r.c two typos of cigarottoc :.nJ 

both wi tnes,,es said th:it they bought only 555 cic,,r::ttos 

fror::: the appellant although Bonson and Hedges c oo 

• 
were found at Clifton

1
s pr2mi3cs. This bein1:.:; uo it u, .D 

t1)e d.uty of the Judge, especially in tho c2.se uh,_::_~c, • 
l)rosccution rc➔ str., solely on th8 doctrine of rcc,,·,1t 

poo~Jcssion, to tell tho jur:~, th:~it tho articlGs i1 0ulu1 t 

mu□t be the identic~l 2rticlos which wore stolen 

mu□t first come to that conclusion before the:y c:u1 c:on-~ 

vict. That was not told to the jury and in the O])inion 

of this Court for the reasons ,stated the conviction in 

appeal is allowed and the conviction and sontcnco rrnt 

o.sido., 

. 1T. :.: • Pi;~a~EIF 
Ju□ tica of Appeal (~u) 
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