
r _ ... IN THE COURT OF APPEAL 

AN'JIGUA, 

MAGISTERIAL CRIMINAL APPEA.LS NOO. 3 to 29 of 1974 

BE'I'WEEN: H.M. ROBERTS (Chief of Police) 

and 

ROY WILLIMAS & OTHERS 

Before: The Honourable the Acting Chief Just:i.ce 
The Honourable Mr. Justice E.L. St. Bernard 
The Honourable Mr. Justice N. Peterkin 

S.P Christian for the appellant. 
T.H. Kendall for the respondents other than Elton Barthley. 
Miss B ,V. Lake for the respondent Elton Barthley 

1974. November 11 

JUDGMENT 

CECIL LEWIS. C ,J. (Ag.) delivered the judgment of the Court: -

Appellan·L 

Respondent··· 

These twenty seven appeals have been heard together by conP"'...-.+ 

They arise out of the dismissal by a magistrate of a charge brought 

against each respondent under section 19(l)(a) of the Trade Disputes 

(Arbitration and Settlement) Ordinance 1967, No.13. 

Upon the Court enquiring from counsel for the appellant as to tht::: 

manner in which the charges were initiated the Court was informed they 

··,ere laid before the magistrate on police charge sheets. The C.ourt 

thereu:pon referred him to section 29 of the Magistrate 1 s Code of Procec'lure 

Act, Chapter 48 which provides that "the charge shall ( subject as hereinaft,l:,r 

mentioned) be laid on complaint and the complaint may in the discret-lon of

i;}v~ Magistrate, be reduced into writing. n 

Section 28(b) of the said Act provides:-

nrn all cases where a charge or complaint is made before a Magiftt'O..:G.. 

(b) that any person, being within the jurisdiction of such 

Magistrate has committed or is suspected of having committed 

any offence punishable on summary conviction; . , • , , .... , .... 

. , , . , the Magistrate may issue hia summons directed to such 

person requiring him to appear before the Magistrate"s Court 
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,. 

charge or complaint (41'\d to be further dcP.U -:i th 

c.ccordir\? to law. n 

T:.;.'; res1)0:1de:1ts hc.ving been charged with ths commissio:n. of an 

offence :pullic~1able on .s'U.lllmary conviction, i.t was th"..: duty of the perr·:m 

making the clmrge to lay a complaint against c3,ch respondent as rc1'('i:•e,-'i 

1w sectio::.1 29 of the Act. 

The; ap;iroprio.te form of complaint is Form 1 app20.riI1.g in th) 

C::::L:::"L11e to t:10 Er.gist rate I s Code of Procedure Rltles Crip .4D. '.i.'hi1: for·::1 

-:,~ vr:.J l be observed, makes provision for tne particulars cf the ch2.r-gc to 

Li::: i:10]:.1.:.ed therein and contains a prayer for +,he issue of o.. surnmo:-:.s to 't,~ 

:~n Fo:::n 2 o: the -Schedule to the Magistrate I s Code of Procec.ure Rules.; 

//3, is i::::::;ucd to the percon charged to ensure his attendance to answer the.. 

compJ.2.it:i.t. 

TL; prov:~s:1.o:i.10 of section 29 of the Act vrere admittedly :r.ot 

:'..'ollu.:c,J 1:cd cuJ no complaints were laid before the magictr'lte in conr.oc· f """"

with t½0 chargec against the respondents the proceedings before h:i.m WPr: 

a nullity, As the offences which gave rise to the charges arose more th''"c 

nix month:, ago, the time has expired within which compl".ints may be laid ~cl. 

therefore ne-,,; trials cannot be ordered. 

The appeals will accordingly be dismissed wit:1 $50 .00 costs to th.._. 

respondent :CJ.ton Br:rthley a.t"'ld $50 ,00 to the other respondents 
0
joi:r1tly. 

P, CECIL L-r;;!/IS 
ACTING CHIE3' JUST IC 

E.L. ST, BERNARD 
,rrrsTr m OF APF3AL 

N.A. PE'l'Jr:1X:;:N 
JUSTrc.-: c:c A~"'-:i-;0r.J (.\G 

Downloaded from worldcourts.com. Use is subject to terms and conditions. See worldcourts.com/terms.htm




