IN

COURT OF APPEAL
VINCENT

Magisterial Criminal
No. 1 of 1973
Between:

Appellant

ESTELITHA HOOR

Despondent

HaviER

Before

The Honourable
The uv••
The .uv,uv<.I.J.<:tu.J.,..,
J.V\J..t.

K. John for appellant

A. Williams for

This

an

the

from

maintenance.

Second District

and husband.

are

The

a place called Farm.

were married

They
There

are six children of

On the first of June, 1971 the

respondent left

with a woman called

Chelita Pompey and
living with this woman at Hopewell.
went to an hospital where she had another

In August 1971

baby. There her husband came to see her and met her already dressed about

herself and husband originally lived
so he would either
her since he left her.
has a car which he lets
evidence to make an order
maintenanee.

or

her husband told her if she did

someone

kill her. He hae not maintained
•

evidence that he works as a contractor and
on hire.

She asked the magistrate on that

her husband pay a 11 reasonable 11 sum for her
/Section ••.•

2

3 of
be

it
his wife.

sets out

Section 1:3 of

ease
where a husband who
or refuses to do

so~

wilfully neglects

under a duty to

her.

case where

and

which the magistrate

wife's complaint was

opinion no evidence was adduced to show that

as regards desertion.

husband was possessed of

reasonable maintenance for

sufficient means to
return to this

in her

the

found established, but she

I

I

's findings

on

must

shall

of con-

she found the

this case do not reveal any

structive desertion

desertion

such thing as
where a husband left
of fact when
to let her do so and
cohabitation

her.

His
and

and that he
means.

•

was evidence of

my

She

she did not say how
which showed

many dollars a
that he was
has been held

money and
for maintenance

brought out very

be
F

)

it

is

160.

This point is
Jeune, President, in
case the

learned President said
had applied their
to this
difficult to disturb their decision;
that it was not
that the appellant
It
clear,
could find him guilty
to maintain his wife,
that
appellant had actual
~t_he haQ...lllL,.<;aE.ability of
would, I think, be enough if he could earn
abstained from doing so. 11
/The .••.•

The

her

the wi.fe

is

and so

husband works as a contractor and has a car
obvious that

been

money.

is capable

or

given and no
witness on
1

~e

a prima facie case that

behalf,

was

had the capability of

his legal duty to
In these
dismissing the complaint and
maintenance even

a

maintenance and she would
application to
The appeal will

be

Magistrate to make an order

ST •BERNARD, J .!!. *
I

LOUISY_.

ii .A.

(/1-g.)

I

fi.J...I..cw.J.

F. Louisy
of Appeal (Ag.)

of

