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The Honourable Mr. Justice Cecil Lewis
The Honourable Mr, Justiece St.Bernard

McChesney George for appellant
D. Christian for respondent

1272, Feb. 14, 15, 16, April 24

LEWIS, C.Jd.

This case arises out of the dismissal, on 5th May, 1967, of
the respondent from his office of General Secretary of the appellant
Union. He was an elected officer and by rule 11(1) of the Union's
Rules held office during the pleasure of the Union, but in fact since
1960 he had been re-elected annually at the annual conference of
delegates, The last such election was in September 1966, His duties were,
inter Q;igﬁto conduct the business of the Unicn in accordance with its
Rules, and carry out the instructions of the annual conference and of the
Executive Committee; in conjunction with the treasurer and one of the
trustees, tc sign cheques on hehalf of the Union; and toc be responsible
for all financial bocks and for all mcnies belonging to the Union., He
P was ex officio a member of the Executive Commitiee and had the right to
v speak but not to vote at meetings. He was paid a salary of $400.,00 per

month and allowances.

On 5th May, 1967, the Executive Committee passed & resclution

/dismissing....
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dismissing him from his office and at the same meeting appointed one
Donald Sheppard to act as Ceneral Secretary "as of now", Negotiations
ensued with a view to the respondent's reinstatement but broke down because
the Executive Committee would not accept a condition insisted on by the
regpondent that all Ministers of Govermment who were members of the
Executive Committee should resign from that Committee. The respondent
accordingly brought his action for damezes for wrongful dismissal. In
paragraph 7 and 8 of the statement of claim he pleaded -

"7. No notice of any charge was given tc the Plaintiff nor
was he allowed to speak at the said meeting.

8. In consequence of the said decision the Plaintiff has
been and is still excluded from his post as General Secretary
of the said Union and from his rights and privileges attached
te the sald post and has suffered damage",
By way of defence the appellent pleaded that the respondent
"has bednconducting himself in a manner adverse to the best interest of
the" Union and that he had been '"removed from office for reasons which the
defendant deemed good and sufficient in the interest of the defendant as
provided in rule 10(f)(v) of” its Rules. A further plea alleged that the
respondent was dismissed for breach of duties owed by a servant to his
master at common law. Counsel for the appellant, who alsc appeared in
the court below, informed this Court that reliance was rlaced only on the
former plea.
Particulars of the reasons deemed good and sufficient urnder
rule 10(f)(v) were delivered by order of the court., Those relevant to
this appeal were: -
(i) Disloyalty.
(ii) Failure to account for Union's Money .

(iii) Forming cliques in the organisation and constantly
guarrelling with the older officers.

(iv) Generally ucting in many little ways to show his
dissatisfaction with and contempt for the Union, its
policy, end members of the Executive duly elected by
Ammual Conference,

The evidence led at the trial was directed to the issues raised

by these pleadings. In his closing address, however, counsel for the

defence submitted for th- f7rst time that since by virtue of rule 11(e)

+ha
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the Gencral Secretary holds office during the pleasure of the Union,
his position was akin to thet of a civil servant, and that the Executive
Committee could dismiss him summarily and he would have no right of
action for wrongful dismissal,

The learned judge held against the appellant on all issues
and awarded the respondent $5,694 as domages,

On this =ppeal counsel for the appellant advanced submissions
under two main heads, viz:

(1) That the services of the respondent could be
terminated at the pleasure of the appellant whenever
they so desire without notice of any kind and without
assigning any reason.

(?) That the judge's findings of fact on the issues roised
by the particulars of reasons for dismissal referred to
above are erroneous and the judge ought to have held that
the respondent was dismissed for a reason or reasons deemed
good and sufficient in the interest of the inion.

T shall deal first with the circumstances in which the resolution
purporting to dismiss the respondent was passed. The meeting of 5th May
was an extracrdinary meeting of the Executive Committee summoned at the
instance of the President of the Union, Mr, V.C, Bird, in place of the

regular meeting scheduled for the 28th April which had been cancelled.

No minutes of this meeting were put in evidence but learnmed counsel for

the appellant told this Court that he accepts the evidence of the respondent

on this point as substentially correct. The learned judge has recorded
what occurred in the following words:
At the meeting, the preliminary formalities having been
completed, the President referred to his efforts to get the
Executive members to work together, their inebility to do
so and strongly recommended that the plaintiff, among others,
be dismissed from office,

The plaintiff sought an opportunity to speck but was
denied it and the majority present voted for his dismissal,

No other business was undertaken, no minutes of the
previous meeting were confirmed and the meeting come to
an end within about 10 minutes of its commencement.
One fact mentioned by the respondent but omitted by the judge
should be added, When the witness, Joseph Cornwall, ~ member of the

Executive was called on to vote he asked the President why he recommendcd

/the....
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the respondent's dismissal?c fhe Preéidéhf replied5‘£d Qse fgé/”h
respondent 's words, '"that I disagree with the wages being paid at the
factory"  and in Cornwall's words, "you know, you know the General
Secretary went to the Bank," This reply referred to an accusation
which Mr. Bird and Mr, McChesney George, a member of the Executive
Committee, had during the previous week made against the respondent that
he had gone to the Manager of Barclays Bank and advised him not to lend
the Government any money to operate the sugar industry which they had
recently purchased hecause they were not paying the workers at the Factory
adequate wages. This " as a grave accusation because the Government was
closely bound up with the Union. Mr, Bird was alsoc the Premier, and all
members of the Government were members of the Executive Committee. The
learned judge found that this accusation had been investigeted by a sub-
committee of the Executive Committee and found to be untrue, The
appellant in its defence denied the allegation in paragraph 4 of the
Statement of Claim that the reason given for his dismissal was that he
did not agree to the wages offered by the Beard of Management of the
Antigua Sugar Factory to the workers of the said Factory,

This evidence about the meeting of 5th May established (1) that
the motion that the respondent be dismissed from his office was brought
foryard without previous noticc to members (2) that the respondent was
denied the right to speak on the moticn to which he was entitled under
the rules: (3) that no specific chargc egeinst the respondent wos put
before the Executive Committee which the Committee might deem a good and
sufficient reason for dismissing the respondent from his office- (4) that
in answer to a member the President gave as the reason for the preoposed
dismissal the allegation already proved to he unfounded concerning jhe
respondent's visit to the Bank,

In my opinion the irrcgularities discloscd by this evidence
with respect to the passing of the motion for the respoendent's dismissal
are so grave as to vitiate and render invelid the decision of the
Executive Committec, Not the least serious is the arbitrary denial
to the respondent of his right to speak on a motion which vitally affected

/ his...
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his status as an officer and his livelihcod, This denial deprived him
of the opportunity to influence the mind of the meeting and perhaps to
persuade a majority of the members that the statements made by the
President were in fact unfounded and no good reason for his dismissal,
The decision was cbtained without the mind of the meeting being brought
tc bear upon any specific charge preferred against the respondent and in
breach of fundamental rules of procedure. This in my opinion was an
improper exercise of the Committee's power under rule 10(f)(v) and render¢ N
the dismisgsal wrongful.

This would be sufficient to dispose of the appeal, but I shell
make a few observations about the grounds on which the appeal was mainly
argued, These, and the facts relevant to them have been fully dealt
with in the judgments about to be delivered by Cecil Lewis, J.A. and
St. Bernard,J,A. with which I agree,

Dealing with the second ground first the submission was that the
judge should have found that the particulars mentioned above had been
proved and that these constituted good reasons for the respondent's dis-
missal in the interest of the Union. Learned counsel for the appellant
appeared to treat the particulars as being sc many separate reasons which
the Union deemed to be good reascons for dismissal and submitted that it
was not necessary that these should have been in the mind of the Executive
Committee when the resolution was passed. He urged that it was sufficient
for the appellant to prove them at the trial. This was in keeping with the
pleading in paragraph 5 of the defence that the dismissal was for reasons
which the defendant (not the Executive Committee) deemed gocd and sufficient,
On the construction of rule 10(f)(v) I am of opinion that when the Executive
Comnittee purports to exercise its power under the latter part of that rule
the Committee must have before it the complaint or charge which is alleged
to be a good and sufficient reason and the facts relevant to that complaint,
and that 1t is the Committee which, upon consideration, must reach the
coenclusion that that reason is one which is good and sufficient cause for
dismissal in the interest of the Union,

In the instant case the particulars pleaded and about which

evidence was given relate to incidents alleged to have occurred (except

/Tor. ...
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for the quarrel with the witness Novelle Richerds) in 1965 and 1966. All
had been dealt with either in Annual Conference or at meetings of the
Exeecutive Committee and none had been deemed sufficient to warrant the
dismissal of the respéndent. The evidence clearly establishes that there
was a conflict of cpinicn amonget members of the Executive Committee,
resulting from dissatisfaction of members of the Union over the way in
which the Executive Committee in recent years was treating their dewrands
for increased wages, as to whether members of the Government should also
be members of the Executive., The respondent said in his evidence:
"I have never formed any cligues in the organisation,
All the younger people in the Executive were trained and
there would be heated debates when anything was belnz dene.
Often though there was a similarity of outlook.,"
The respondent as General Secretary was the one who dbrought to the
Executive Committee the demands of the workers, He denies that he was
quarrclsome and says that he exercised the right to express his views. I
have no doubt that he was dissatisfied with the attitude of the members
of Govermment - mostly the older members of the Executive - tovards the
demands of the workers, His refusal to return to the post of General
Secretary unless those menbers resigned from the Executive shows this,
The older menmbers in turn found him quarrelsome and hostile, All this was
¥nown to the Executive Committee and the Amnual Conference when it re-
elected him in 1966. At thet Conference, held in September 1966, the
President is reported to have said -
"We must not fight and quarrel as you won't have time to
lock after the people's business, We don't want groups
we don't want cligues, we want good and conscientiocus
leaders, We don't want new comradesg against old oneg."
At a meeting of the Executive Committee held on 9th September 1966
(prior to the Annual Conference) the President had referred to the fact
that members were entitled to have differcnces of opinion "but the practice
has always been that we abide by the majority decisions or views.
Comrade McChesney George and the General Secrctary had been getting at
each other. This should be stopped in the interest of the organisation."

If an ineident had occurred in April/May, 19267 involving the

conduct of the respondent which upon consideration by the Executive
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Committee against the background of former incidents seemed to it to be *the
last straw", and which they honestly deemed to be good reason for dismiss-
ing him in the interest of maintaining harmonious relations within the
Committee for the smooth and efficient conduct of the Unicn's business,

this Court would not, in my opinion, interfere with that decision or hold
that the dismissal was wrongful, But this was not the case here, The
incident put forward, insofar as it was put forward, as a reason for
dismissal, rclated to an accusation about an alleged visit by the respondent
to Barclays Bank which had already been investigated and proved to be un-
founded., In point of fact, the Executive Committee never really brought

its mind to bear on the question whether or not there was any goed and
sufficient reason for dismissing the respondent but merely accepted the
President's recommendation without discussion or enguiry.

In my cpinion the appellant failed to establish that the respondent
was dismissed for any reason which the Executive deemed good and sufficient
in the interest of the Union and this ground of appeal fails,

The other ground of appeal was that the Union was entitled to
dismiss the respondent swmarily without notice and without assigning any
reason, and that the Executive was empowered to exercise this function on
behalf of the Union, This wag based upon the fact that the respondent held
his appointment at the pleasure of the Union and that the Executive is the
governing body of the Union between Annual Conferences. In support of *his

proposition the case of Shenton v, Smith (1895) A.C. 229, which relates to

the dismissal of persons in the employment of the Crowm, was cited, and

reliance was also placed upon passages in the judgments in Ridgze v, Baldwin

(1964) A.C. 40. Shenton v, Smith is distinguishable because there is no

relation of master and servant between the Crovmn and its employces. The

passages referred to in Ridge v, Baldwin wmerely establish that where an

office is hcld at pleasure, the authority having the power to terminate the
appointment uay do so without giving emy reason and without hearing the
officer, They do not deal with thes question vhether the authority may
disuiss without notice or without compensation.

Rule 10(f)(v) which clothes the Executive Committec with authority

/to.. ...
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. to dismiss on officer expressly liudits that authority to certain specific

cases and to Yany other reason which it deems good and sufficient in the
intercst of the Union". So the Exccutive when dismissing nmust have o
reason oand os the General Secretary is o member of the Executive he must
vhen the motion to dismiss comes up for discussion be informed of the
reason., I am further of the opinion that the foet thet an office which

is held under 2 contract and is governed by the law of master and servant
is held at pleasure, does not entitle the employer to terminate it

without giving notice or compensation to the employee. Authority for this

proposition may be found in the cases of Creen v, Wrisht (1876) 1 C.P.D.

519, and Re_African Associotion Ltd, and All: . (1910) 1 X.B, 396. In the

latter case an agreement for the employment of a clerk or trnde assistorsg
in Africa for two years provided thet the employers might at ony time at
their absclute discretion terminate the engngement at any ecrlier date than,
that specified if they desired to do so. It wos held that the power to
terminate the engogement at an earlier date than that specified could emily

be exercised ~fter giving reasonable notice, In Malloch v, Aberdeen

Corporction (1971) 2 All E.R. 1278 the learned Law lords referred with

approval to o decision of a Scettish Court, Morrison v, Abernethy School

Board (1876) 3 R. 945 that a teacher whose appointment wes "during the
pleasure of" the school board was neverthelcss entitled tc reasonable

notice before dismissal or to a money payment in Yieu thereof. I hold,

e

‘%herefore, that the Executive Committee. even if it were vested with povier
to terminate the respondent's appointment at pieasure could not do so
without giving him reasonable notice or compensetion in lieu,

For the foregoing reasons I would dismiss this appeal with

costs.,

Allen Lewis
Chief Justice
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CECIL IEWIS, J.A.

I have been afforded the opportunity »f reading the
judgment gbout tn be delivered by St. Bernard, J.A. I
agree with the cnnclusions he has reached on the cucstinons
of law and »f “Bee fact invenlved in this appeal. I do not
think it necesssry to say enything in relatinn to the Ilatter,
but as regards the f ormer I consider it desirablc i state
the reasnns fHr my concurrence.

The respondent was elected General Secretary »n the

Antigua Trades and Labour Uninn, (hereinafter rclorred in

4

as 'the Union") on Janusry 3, 1960, He was re-elccticd
thereafter at the ann al conference held in September »f

each year and remained in his post until May 5, 1967 when

he was dismissed by the Executive Committee of the Uninn
withnut notice or compensetinon in lieu therenfs

The respondent's election was effected pursuant o

rule 11(c) of the rules of the Uninn which provides that
"the general secretary shall be elected by a ballot vate
nf" an annual confercnce and shall hnld nffice during the
pleasure »f the Uninn."

The respondent alleged that his dismissal by the
Executive Committee was wrongful and he issued 2 writ against
the Uninn claiming desmeges fnor the wrongful termination of
his services, In paragraph 1 of his ststement 2. claim the

respondent pleaded thst "the rules of the Uninn Jor the time
v ot

being - the enntract nf membership znd servics Hetween®
himself and the Uninn and this was admitted by e Unier in
its defence. It was als» pleaded in para. 2 of the stotement
of claim that "it was an implied term of the said contrsct
that the plaintiff (respondent) would not be dismissed from
his post in the said Uninn otherwise than in accordance with

the said rules'. When the Executive Committee »f the Union

dismissed the respondent, it purpnrted tn act undcr rule

A10(£X0) acoaccs
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10(f)(v) of the rules »f the Uninn. This rule reads:-

"It (i.e. the Exccutive Committee) may suspend
ar dismiss from office any nfficer of the Uninn
nr sectinn or member »f the staff for neglect
nf duty, dishnnesty, incompetence, refusal in
carry ~ut the decision of the Executive or far
any other reason vhich it deems gnod and suf-

ficient in the interest n»f the Union,."

In Jjustification of its action in terminating the res-
pondent's services, the Union pleaded in para. 5 »f its
defence that he "was rightly dismissed both for thc breach
nf duties nwed by a servant tn his master at comuon lew,
and for reasons which the defendent deemed good and sufficient
in the interest nf the defendant as provided in rule 10(£)(v)
nf the defendant Uninn,"

It will be conven:ent a2t this stage, tn mentinn two
nther rules which were relied upon by counsel for the appel-
lant in his arguments as justifying ths respondent's dismissal.
These ares

~Rule 5 "The supreme authority o7 the Union
shall be vested in the Annual Confercace of
memoers NI the Bxecutive Committee and dcle-
gates elected by the sectinns »f the Union

and subject tn that authority the Union shall
be gonverned by the Excecutive Committce."
Rule 10(a) "The Government of the Union in
the perinds between Annual Conference and

the conduct of itso business shall be vested
in an Executive Committceos"

Although the Executive Committee nf the Union purpnrted
to act under rule 10(f)(v) in dismissing the respondent,
counsel for the sppellant also relied »n rule 11(c) in con-

nectinon with which twn grounds of appecal were adduced and

argued together., These were grounds (ii) and (ix) which read:-

"(ii) The learned judge erred in law when
he held that the defendant could not term-

inate the services of the plaintifi’ at

/th@iI‘ 300000 0CCC s
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their pleasure as statedin para. 11{c) o°f
the rules nf the Uninn."

"(ix) The learned judge erred in law when he
held that the t erms nf the plaintiff's contract
of service as contained in rule 11(c) was not
analngous tn that of the services between Civil

Servants and the Crown,"

The two folleowing propnsitinns based@ on these grounds of
appeal were vrged nn the appellant’s behalf: (1) Since the
respondent held nifice "during the pleasure nf the Union'
he cnuld therefore lawfully be dismissed by the Union under
rule 11{c) without any nntice being given t» him nr reason
assigned for his dismisssl, and (ii) the Bxeccutive Committes
had authority t» act in place »f the Uninn under rule 11(c)
and conuld dismiss the respondent in the manner specified in

(1) abnve; its asuthority s» to act being derived From a

combinatinn of rules 5 and 10(=a), The secnnd »i these pro-
prsitions will be deslt with first.

In my view if 1t were desired to tske any action under
rule 11(c) to terminate the services »f the gencral Sccre-
tary such actinn must be taken by the Union itself acting in
an annual conference which is the supreme authnrity of the

Union or in 2 speeial conference convened under rule 9. Th

(88

Executive Committee is subject tn the authority 7 the
annual conference and its functions and powers arce set out
in rule 10, It undnubtedly hos the power in Tsuspend or
dismiss from nffice ony nfficer of the Union" under rule
10(f)(v), but this power is restricted in that it can anly
be exercised fnr the reasons stated therein, vhereas in the
case of a dismissal under urle 11(c) no ressons fnp dismissal
need be given. Herein lies the difference between the
powers of the Union under rule 11{(c) and thnse nf the
Exccutive Committee under rule 10(f)(v) in relatinn t»n the
termination nf the services of the general sccretary. They

/ar‘e Cce 0 0dco0BGCOCACE
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are separate ond distinet powere arising under diiicrent
rules, conferred on different suthorities and excreissble
by means nf a different procedure,

The basis nf the ©Tirst propnsition is that the res-
pondent's position was analognus tn that of a civil servant
and therefore he oo uld be dismissed withnut nntice and with-
nut any reasnn being assigned for his dismissal, and Shenton

Ve Smith (1895) A.C. 229, and Ridge v, Baldwin (196L) 4.C. 65

were referred to in support thereaf. This propnosition
entirely overlooks two facts: (2) the plea in para, 5 of

the defence "that the plointiff wos rightly dismissced for the
breaches nf duty owed by a servent to his master at common
law", which was a tacit edmission thot the relstionchip of
mester and servant existed between the Uninn and the respond -
ent and (b) the finding »f fact by the trial judge “that the
position of the defendent uninn vis-a-vis the plaintiff is
that »f master and servant', In the light »f tne aioresaid
Plea 2nd the judget Tinding, which is unchallensed, it wes
unnecessary and irrelevant to describe the respondent's pési—
tinn as being analngous tn thsot »f a civil servant,

Neither Shentnn v, Smith (supra) nor Ridgo v. Baldwin

(supra) dealt with the situation which arises in this case,
viz, the situatinn where the relatinnship nf master ond ser-
vant exists and the servant's tenure is at Pleagure. The
former case concerned Dr. Smith, a civil servant, and as such
he held office dquring the plecsure nf the Crown., The relat-
innship between the Crown and himself, was not hnwever that

T master and servant becouse as Lord Goddard, C.J. pninted

out in Inlend Revenue Commissioners v, Hambrook (1956) 1 A11

E.Ro. 807 2t 8410, M"an extsblished civil servant, whoicver his
grade, 1s more properly described =as an nfficer in the civil
employment of Her Majesty!. Moreover, '"there is a fundamentsl

difference between the domestic relation of master end servant
/

PR
/U sccecsaen
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and that of the holder »f a public office and the State
which he is said to serve'. (See per Viscount Simnnds in
A.G. for New South Wales v. perpetual Trustee Co. (1955 1 All
E.R. 8L6 ot 858)

The facts in Shenton v. Smith (supra) show however that

Dr. Smith was in fact dismissed nnly after hesring ond for
gnnd cause, so in any event he had nn ground »f complodnts

Ridge vo Boldwin (supra) invelved the dismiszsal by a

watch eommittee »f a chiefl constable of whom Lord Morris of
Borth-y-Gest said (1964) A.C. 122 that "the relationship
between the watch committee and the appellant was not that of
mnaster and servant, Nor was the appellant one who held
office at pleasure with the eonsequence that he could be
required at pleasure t» relinguish it."

In my view, Shenton v. Smith (supra) and Ridge Vv, Bsldwin

dn not assist the oppellant in arriving at the nmeaning to be
ascribed to the words "shall hnld office during the pleasure of
the Uninn" in rule 11(c) insofar as they relate tn the con-
tfact nf service existing between the respondent and the Union.
However, in the latter case, Lord Reid mede certain observ-
ations in the owurse »nf his judgment which are perit&inent to
this appeal. At page 65, he mentinned the categories into

which dismissals fall. He msaid:

"So I shall deal first with caeses nf dismissol.
Thege sppear tn f2l1l intn three classes: dis-—
migsal of & servent by his mester, dismissal
from an ofTice held during plessure and dismissal
from an office where there must be something
against a man % warrant his d ismissall

Under rule 11(e) the respondent's pnsition was thot nf
a servant holding office during the plessure »Ff his mester,
the Uninn, so his case for the purpnse nf dismissal fell

within the first snd second categnries mentinned by Imrd Reid,
At page 66 (ibid), Iord Reid said:
/"Iocaeacooeooc&
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I ruriy wceapt that whana on »£01Ce ig
simply held at pleasure the person having
the pnwer »f dismissal cennot be bound o
disclose his reasnns",

Sn if the Union had invoked rule 11(c) in determining the
respondent's services it would have been under no nbligation
to state its reasons for so doing. This however does nnt
mean that it could have determined his services without nntice
nr compensatinon in lieu therenf. It was held necrly ¢ cen-

tury ago in Morrison v, Abernethy School Board (1878) 3R 945

that 2 person hnlding an appnintment ™ during pleostre" wos
entitled to reasonable nntice nr enmpengatinn in lisu »f nntice
if dismipsed. This was accepted as being @ correct statement

nof the law in the recent case of Malloch v, fberdeen Corpora-

RN SRR

tinn (1971) 2 All E.R. 1278, In this connectinn Lord Morris
said at p, 1287:~

"The questisnwhich was in issue in Morrison's
case wos whether a teacher whnoe appointment

was 'during the pleasure of' the schanl board

was nevertheless entitled to ressonable notice
before dismissal nr to a money payment in liecu
thereonf, It was held that he was,. But it weos
recognised there was no obligstion %o assign the
reasons which promoted a2 decision to dismiss".

Lord Guest at p. 1291 gquoted with approval the following

passage from the judgment of Lord Justice Clerk (Moncrieff) in

Morrison's case:

"The only question is what & tenure 'at plsasure'
implies. It is said that we cannot impori e
enmmon law intn the statute, From this I entirely
dissent. The statute necessarily imports the com-
mnn law by providing thet the teacher shall hold
nffice during the plessure »f the Schonl Board, We
are compelled to resort to the common law %o ascer-
tain what are the incidents of 2 tenure at pleasure.
I think that a temure at pleasure while it implies
the right o»f the employsr to dismiss the employee
at any time without reason assigned lays upnn him an

/")blig&ti»’)n s8vo0ccecsoovw
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obligatinn either to give ressonsble nntice or
- 'Y . . ]
compensatinn in lieu »f nntice'.
Yk 6 K
. \,g B Blomi .
In commenting on this decision Lord &est saild at page 1294:—
"This was a decigion of the Second Division with
consulted judges. The decisinon in Morrison
has never been challenged for neerly one hundred
years and was approved by Lord Avonside and by
Iord Hunter in the Inner House',

Lord Wilberforce, at p. 1296 said:-

"Bqually, I can draw nn cnnclusinn from the usc nf
the words 'master and servant' in certain passages
in the judgments in Morrison v. Abernethy Schnnl
Board (supra). I dn nnt think thot the Second

Divisinn were intending to do more than pgohict Hut,
as t he opininns justly dn, the nrdinasry cnaselence
of hnlding at pleasure, i.e. that no reasmus need

be given Tor dismissal, while =t the same time indi-
cating that the schnnlmaster was entitled in reasson-

able nntice »r compensztion in lieu',
Rule 10(f)(v) which was inveked for the purpose »f torminating the
rugpondent's servrées 8t tes the reusons for which vy nfficer of
ﬁhe Unien or member ~F the stnff mey Do dismisscde This is the
thirdighmgﬁ nf'd ismirsal referred to by Ionrd Reid ot pe 65 in

Ridge v, Baldwin (supra), viz, "dismissal from an nffice whare

there must be something against a man to warrant his dismissal.

In referring t» this class, Iord Reid said (ot p. AA ibid):

"S» I come t» the third class which includes the
present casec, There I find an unbroken line »f
authnrity to the effect that an nfficer cannnt be
lawfully dismissed withnut first telling him vh ot

is alleged against him end hearing his defence or
explanation",

The Ervecutive Committee purported tn terminate the
respondent's services under thst part nfruls 10(<)(v) which
empowerd it to dismiss an officer "“for any nther “can~n which
it deems gond and sufficient in the interest nf the Unind's

This impnsed on the Executive Committee an obligotion tn

let the respondent knnw exactly what charge wes alleged

/against osescs0Pooo e
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against him, i.e. the cround on which his dismisuccel
was contemplated and tn permit him an npportunity of being
heard by way nf dcfence nr explanation.

A

The respondent's acount »f what happened at the meeting

[

nf the Executive Committece on May 5, 1967 at which hie wes
dismissed 1s, that after the President arrived and opened
the meeting he stated:

"For snometime now I have been trying t» net
the Executive members tn wrk together and we
may as well face up to 1t. I have cone to the
cnonclusion that we cannot work tngether ond some
parting must teke place. I must thereforc strongly
reenommend that the general secretary be dismissed

from nfifice" seccovcoca

The President asked for a vote on the matter, but before
the vote was tsken the r espondent reguested on op_ortunity
tn @peak. This was refuscd., The President inuuis ted thet
a vote be taken which resulted in 2 majority vouc ior the
dismissel »f the respondent. One man, Joseph Cornwell who
voted against the propnsal asked the President befnre voting
why the Secretary was being dismissed. The President tnld
him, "you know, you know the general secretary went to the
bank" . This was o raoference to an allegation that the reg-
bondent had previously gone tn the manager »f Darclays Bank
and had advised him nnt to lend the Governmend any money to
operate the sugar industry because the Government "was nnt
paying the workers the right wages at the factory’. This
allegation which the respondent denied was investigated.
Mr., Lake, second Vice President, whn was delezoted 4o desl
with the matter, stated that he and the Executive Crmmittee
were satisfied that the allegatinn wes unfounded ord agked
the respondent tn drnp the matter, which he did,

Now although the r espondent was present at tuc meeting

of the Executive Committee at which the decision ¢o dismiss

/hlm ®e P 0O0DOOGCOGO0GCoe
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him was taken he was never gilven an opportunity of being
heard before dismissele. Moreover, the ostensible reason
for his dismissal as steted by the President tn the other
members of the Executive Committee was that they ¢ uld not
get along with him, but when the dissenting membcr, Cornwall,
asked for the reason why the Secrectary's dismissal ves being
considered he was givenanentirely different reason, rnd nne
which, according to the respondent, had been investigated snd
held to be unfounded. This cnuld not, by sny test be regerded
either as a satisfactory or fair method nf dealing with the
matter under rule 10(f)(v).

I am of the opinion that the Executive Committee, in fall-
ing tno give the regpondent an opportunity of being heard,
vinlated the proviginone of rule 10(f)(v) and sccordingly, the
respondent's dismissal was wrongful,

I woulda dismiss the sppeal with costs,

B Gooil Tewis =~ =77
JUSTICE OF APPILL

/STo BERNARD, JQA‘ a0 o0
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ST, BERNARD, J.A.

George Herbert Walter was elected General Secretary
of the Antigua Trades snd Lsbour Union (hereinafter
referred to as the Union) on the 3rd January, 190U,
Thereafter he was elected annually by the annual con-
ference snd remained in that post until the 5th e, 1967,
when he wae dismigssed by the Executive Committee » the
Union purpeorting to act under rule 10(f)(v) of the Antigus
Trades snd Labour Union Rules. lhat rule reads as follows:

"It (The Executive Committee) may suspend or

dismiss from office any officer of the Union

or section or menber of the staff for neglect

of duty, dishonesty, incompetence; refusal to

carry out the decisinn of the IExecutive nr {or

any other reason which it deems good and sufficient
in the interest of the Union."

As a consequence of his dismissal, the respondent iésued
a writ ageinst the Uninn slleging wrongful dismissal and
claiming damages therefor. In paragraph 1 of his statement
of claim delivered on the 13th July, 1967, the respondent
pleaded that the rules of the Union formed the basis of
the contract between himself snd the appellant. the
appellant in parasgraph 1 of its defence admitted thot
‘this was so, In paragraph§3 and 5 of the defence the
appellant pleaded that the respondent was rightly dismissed
both for the breach of duties owed by & servant to his mssteu
at common law, and for reasons which the Union deemed gond
and sufficient in the interest of the Union as provided for
in rule 10(f)(v) of the Union Rules.

On the 20th March, 1969, the respondent aspplied by -
summons for particulars in respect of allegations of mis-
conduct stated in parsgraphs 3, 5°end 6 of the deflence,

The particulars requested were ass follows:

/"(a) o0 @000z 0000 N
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"(z) Under peragraph 3 what conduct of the
Plaintiff was adverse to the Union including
the dates of such conduct and the manner of
such conduct,

(b) Under paragrsph 5 what breach of duty was
the plaintiff guilty of and the dates of and
manner of such breach of dutye.

s,

(¢) Under paragrsph 6 what are the reasnns which
the defendant alleged is gond =nd sufficient in

the interest of the Union.

(d) All the facts end circumstances which the
defendants are alleging by virtue of which the
plaintiff would know the President and Executive
Committee was displeased with his conduct towards

the sald nrganisation".
Pursuant to an order of the Court made on the 27th
March, 1969, the following particulars were delivered
on the 3rd April, 1965:-

"The following are the particulars as recuired
by your lettered paragraphs.

(a) For some time before and sfter the 26th
September, 1966, the Plaintiff comstantly guarrelled
with members of the Executive, formed a clicue intie
Union whose main aim wss to remove certain members nf
the Executive from office and to ceparate the Union
from the Government, and in general to do other acts
and things directed at changing the Ponlicy of the
Union contrary to the known views nf the dracutive
and the Annual Conference Delegates,

(b) The Defendant says that the Plaintiils as
a servant of the Defendant was guilty orF disloyakty
to the Antigua Trades and Lahour Union and the
Executive Committee which is the Parsmount duty
owed .by a Servant tn his master,

(c) The reasons sre as follows:-
(i) Disloyalty

(ii) Pailure to account for Union Mrney

(1ii) Forming cliques in the Organisation and
constantly quarrelling with the Older
Officers

(iv) Showing an extreme reluctance % nbey the

- /INStEnetioms  cscae .
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Instructions of the Executive and
at timee disobeying those ingiructionse.

(v) Generally =2cting as though he intends to
commnand rather than obey.

(vi) Holding secret meetings in his house
and elsewhere aimed at transferring the
loyslty and support of Union Leaders and
members from the Union himself, which
regulted in his being sble t» Iorm &

1,

)

New Uninn within 12 days oI iz dignilsge
(vii) Encouraging Officers and member: oo
assist him in changing the Policy ~0
the Union.
(viii) Campaigning and Canvassing during ordi-
nary Working Hours sgeinst officers of
the Executive and endeavouring %o create

disrespect and contempt from them.

(ix) Cenerally acting in many little wavs 1o
show his dissatisfaction with and c¢on-
-tempt for the Union, its unlicy and
members »f the Executive duly elected

by Annual Conference,

(d) see (c) ~ (ix) above,"

On &1l the- issuos raised in the pleadings the learned

—

trial jﬁdée‘fduﬁd'in favour »f the respondent and avarded
damages in the sum »f $5,69u,15, The Union has appealed
against this decision on eleven grounds. These crounds
will be dealt with st a later stage,

Some of the ministers of Government and nenpor: ni the
Legislative Council were members of the Executive Cammittee
Oof the Union and during the years 1964, 1965 =nd 1955 *the
respondent, as general Secretary of the Uninn, observed a
conflict of interest in respect of the Government s=nd that
of the non-established Government employees of the Uninn.
In 196L these employees requested the Union to negntiate

1ncreased w ages on their bhehalf, The Executive Commnittee

/diSCU.SSGd 8 800coo00cenn
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discussed the matter and the views of nenbers who were
also ministers of Government prevailed and a reqguest of
20% increase in wages was scaled down to 5%. In 1965
there was a dispute involving the workers of British Vest
Indian Airways. The third Vice President of the Union
was a director of the company and the workers were tnld

if theyd id not resume their posts by a certain date their
positions would be rilled. In 1966 the non—e%tablished
workers of the Public Works Department claimed an increase
but they were told to await the completion of the purchase
by Government of the Antigua Suger Factory,

The 28th April, 1967, was the date schedulesd or the
meeting of the Executive Committee of the Union. Trnis
meeting was adjourned to the 5th May, 1967. At this meeting
the President stated:-

"For some time now I have been trying tno get

the Executive members to work together and we

may well face up teo it, I have come to the con-

cl usion that we cannot work together and sonc parting
must take place, I must therefore strongly
recommend thet the general secretary be dismissed
from office”,

A vote was asked for nn the matter, The Genersl Secretary
asked to be allowed an opportunity to speak., Thisg was
denied him and a vote was taken which resulted in his dis-
missal. Joseph Cornwsll, one of the members who voted
against the dismisral, asked the President before voting
why the Secretary's dismissal was recnmmended and e
replied, "you know, ynu know the general pecretary vent to
the Bank". The reference made here to the Banx wag a
reference to an al legstinn made agailnst the responéent on
the lest Friday in April, 1967, that he advised the manager
of Barclays Bank not tn lend Government any mnney to operate
the sagar factory as the wages paid by Goverrmenti at the

Tactory were too low,. This allegatiosn was investigated by
/the es4cvo o MT e e
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the Executive Committee and resulted in the Second
Vice President of the Union who was asked to deal with
the matter stating to the respondent that he was satis-
fied the allegation was unfounded and requested him to
drop it.

The respondent denied the allegations set out in the
particulars delivered on the 3rd April, 1969, and in respect
of the alleged shortage of the Union's funds stated that
Novelle Richards before presenting the 1965 accounts in 1966
informed him thst there was a shortage of $11,000. He
made avallable twh accountants and in a few days the error
relating to five - six thousand dnllars of the amount was
dlscovered,

The appellant, at the trisl, called several witnesses
in an attempt to prove the allegations of misconduct set
out in the particulars. The trial Jjudge found that nnne
nf' these allegations were proved. These were a 11 qgirestions
of fact to be determined by the judge snd, unless the appel-
lant can shaw that the findings of the trial judge were
unjust and unreasonsble and that he had misdirected himself,
this Court ought not to interfere with those findings,

I will now deal with the grounds of appeal in the
nrder in which they were argued by counsel, Grounds two
and nine were argued together., These grounds are:

"(11) The lesrned judge erred in law when
he held that the defendant could not
termindte the services of the plaintiff
at their pleasure as stated in para., 11(c)
nf the Rules of the Union.

(ix) The leerned judge erred in law when he held
that the terms of the plaintiff's coniract
of service contained in Rule 11(c) was not
unéI@g&uB to that of the service between
Civil Servants and the Crown".

Rule 11(e) reads in these termg:—

A w7 /"?he ®essoPscsrae
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"The General Secretary shall be
elected by a ballot vnte of an anaual
conference, and shall hold »Iffice during

the pleasure of the Union."
Counsel submitted that although the Executive Committee,
in diemissing the respondent, acted under rule 10(f)(v)
which stated the reasons for which any officer »f the
Uninn might be dismissed by the Committee, yet it wes
competent to dismiss him without cause under rule 11(c)
since he held office during the pleasure of the Uninn
and the Committee under r ules 5 and 10(a) had the autho-
rity to conduct the Union's business between nne annual
conference and another, He argued that the Committee
could terminate the respondent's contract by just indi-
cating its pleasure tn do so; and if this were nnt =n
then rule 11(c) would be useless. He contended that the
term "during the plezsure nf the Union" in rule 11(c) made
the tenure of the nffice nf the respondent anald -Hus to
that of a civil servent who could be lawfullvy dis..icced
withnut notice and without sssigning sny reasons therefnre.
He cited as authority for this proposition the cases of
Sheng?)n ve Smith (1895) A.C. 229 snd Ridge v, Baldyin (1963)

2 A.B.R. 66, In the case nf Shenton v. Smith, ons

Dr, Rogers, medical officer at Albany obtained lasave of
absence and the respondent was appoimted to act in his place.
About eight months afterwards he asked that his aopointment
be made permanent but was informed that Government had
decided not to interfere with the existing arrangementse.

On the 9th July 1888, the respondent was informed that

his appointment would cease at the close of the year. He
asked the Governor tn reconsider his case and this was
refused. In October 1889 he presented a petition of
right making the Colonial Secretary defendant., The Privy
Cnuncil held that the respendent had ho cause »7 ctione

/At LI A T - ) 4
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At page ) ’23L; Lord Houbhouse stated:-
"Unless in special cases where it is
otherwise provided, serveants of the Crown
hnld their nffices during the plegsure »of the

Crown,"

In my opinion this case is not relevant and does 1oy sscist
the appellant in any manner.,

In the second case cited, Ridge v, Baldwin =nd others,

e e S

the appellant was appointed Chief constable of the County
Borough of Brighton in 1956. His sppointment wasg cxpressed
to be subject "to the Pnlice acts and regulatinns', In
October 1957, he was suspended from duty after he had been
arrested, tongether with two other officers of the scome
police force, on charges which were subsequently the sub-
jects of twn indictments. He was tried in Pebruary, 1958
and acquitted on the first indictment sand the prosccution
offered no evidence nn the second indictment. On liarch 7,
1958, the watch committee held a meeting at which, after
considering matters relating to the sppellant, unsnimously
dismissed him frnm the o{fice nf chief constable, The
appellant was not present et this meeting, nor was he charged
or given nntice »f the propnsel tno d ismiss him »r Lerticulsrs
on the grounds on which it was based or an oponrtunity of
putting his cass. The appellant apuealed tn th= IInmic
Secretary against his dismissal and his sppeal was dismissed.
non July 5, 1958, In October, 1958, the appellant commenced
an action against the watch committee clziming t hat his pur-
ported dismissal was void. His actinn was dismizsed, On
appeal, the House of Inrds, allowing the appeal hold that
the watch committee wcre bound to observe the principles of
natural justice, but in this instance the committee nad not
observed them,

In the course of his speech, lLord Reid stated at

page 72:-
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"] fully accept that where sn office is

simply held at pleasure the person having pnwer of
dismigsnl ennnnt bho bound tn disclose his reasons.
No doubt he would in many cases tell the officer

and hear his explanatinn before deciding t» dismiss
hime But if he is not bound to disclose als reagon
and dnes not dn 89, then, if the court canant re-
quire him tn dn so, it cammot determine whether it
would be fair to hear the officer's case beinre
taking actinn., Again that is nnt this case. In
this case the act »f 1882 permits the watch committee
to take action only on the grounds of negligence »r
unfitnesso, Let me 1llustrate the difference by
suppnsing that a watch committee who had nno ommplaint
against their present chief constable heard 27 a man
with quite nutstanding qualifications who wnould like
to be appninted. They might think it in the public
interest to make the charge but they would have no

right to d» it. But there conuld be nn legal object-

ion tn dismissal of an officer hnlding nifice at

Pleasure in order tn put a better man in his place."
At page 108, Lord Morris of Borth-y-Gest states:-

"The relationship between the watch committee
and the appellant was nnt t hat »f master snd servant,
Nor was the appellant one whn held an nffice at plea-
sure tn relinquish it "
In my opininn this case is no sauthority Tor the
propnsitinn that a person hnlding an office at plesszure

SIS

could be dismissed at any time without reasnnable nntice

or without a money payment in lieu therent, The pessages
quoted state that 2 person holding an nffice at plessure
could be dismissed without assigning reasons for the dig-
missal and therefore it would be unnecessary before doing
so to afford him an npportunity to present his defence.
This case is silent nn the pnint whether or not
is entitled to reasonable notice before dismiscal, That

issue was nnt befnre the Court,

In the case of Malloch v, Aberdeen Corporation (1974)

2 AE.R. 1278 at page 1287, Ionrd Morris »f Borth-y

tm.
/T,he.ooqnoobnoo
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"The guestinn which was in issue in
Morrison's case was whether a teacher whnse
appointment was "during the pleasure of the
schnnl bnard was nevertheless entitled to
reasnnable nntice before dismissal or to a
mnney payment in lieu therenf, It was held
that he was.'"

At page 1291 of the same case Lord Guest stated:-

"I will only qunte frnm Lord Justice Clerk

(referring to the judgment in lMorrison's case).

The nnly gquestinn is, what & tenure "at pleciiwe’
implies, It is said that we camnnt import the
common law into the statutes From this I entirely
dissent, The ststute necessarily imports the
eomaon law by providing that the teacher shall hold
nffice during the pleasure nf the schnnl board.

We are compellzd to resort to the commnn law tn
agscertain what are the incidents of s tenure st
Pleasure. I think that a tenure at pleacure,

while it implies the Pight »f the employer to dismiss
the employed at any time without reason zscisned lays
upon him an obligetion to give reasnnsble nntice or
compensation in lieu »f nntice."

At page 1298 Lord Simnn of Glaisdale stated:-

"Morrisnn's case had already decided that although
hnlding office at pleasure the teacher was entitled
at eommnon law tn reasonable nontice before dismisssal
or tn a money payment in lieu thereonf.,"

Applying these principles snd sssuming the Executive
Committee had authority to dismiss the respondent wuder
rule 11(c) of the Tules nf the Uninn as submittad Dy cnunsel,
then, in my view, he shnuld have been given reassonchle notice
or a money payment as compensation in lieu theren’. In ny
opinion, however, the BExecutive Committee had nn such authonr-
i1ty under rule 11(c) to terminate the services of the
respondent. Rules 5 and 10(a) respectively of the Rules
Dlace the supreme authority of the Union in the annual ceon-
ference and subject to that authority the Executive Committee

is the governing body »f the Uninn between annual conferences.

/COUNSEl vaocoocoooceecse
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Counsel submitted that the combincd ceffcct of these
two rules was to vest in?the Executive Committee the
power to dismiss the General Sgcretary under rule 11(e)
simply by indicating its pleasure tn terminate tie tenure
nf nffice. In my opininn under rule 11(c) the genﬁgal
secretary hnlds office a8t the pleasure of the Unionn but
he must be given reasonable notice. The Uninn in Confer-
ence, therefnre, is the authority to dismiss at pleasure
since under rule 10(f)(v) the reasons sre set out .or which
the Executive Committee may terminste the servicaes i any
officer of the Uninn. If it acts outside the cHnditinns
anid circumstances set nut therein its conduct woHuld he
ultra vires. In my view these twn grounds of appeal Tail,
and in norder to succeed in his appeal the appellant would
have to convince the Court that the Committee was Jjustified
in dismissing the respondent under rule 10(f)(v) of the
Ruleso,

The next ground nf appeal argued was that:-

"the learned judge erred in law and on the
facts when he held that the pleintiff was nnt

respnnsible for the loss of Union cash which
nccurred",

Counsel submitted that under rule 11(c) of the Pules of the
Uniecn the respondent was the person responsible tn the Uninn
for all financial bonks and for all moneys belonging to the Uninn
and since there was a shnrtage nf cash as indiczted by the
evidence nf Nnvelle Richards and the suditor's report the
judge was wrong in hnlding that the respnndent wes nnt liables

In his judgment the lesrned judge stated:~

"In the latter capacity the witness (Ilnvelle
Richards) states that he reported tn the 1966
annual conference a deficit of $u,321 for the year 1965
together with & shortage nf over $4,000 frr *hc
perind January - August 1966 ceececcecccces (i1 The

5th October, 1966, the Executive decided that the

/G'enel"al ®#O0UTCOCCCO0PODODCOBEOBC
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General Secretary shpuld be relieved -

nf dealing with sll the Union's cash etc socococes'
It is not clear from the evidence whether the alleged
shortage of cash was due tn accounting errors or nther-
wise, In respect »f this shortage the auditor's report

statess -

"As stated in previnus reports I am not
able to verify the figure of cash in hand at tue
close of the financial year and this figure is
necessarily accepted ss g iven by the responsible
uninn officers. It is nnted thest at the close »of
1965 the actual cash in hand was reported to be
less than the 1ndged fi gure and this unexplaincd
shortsge of %u,321 has been reported ss a deficit
on the balsnce sheet",

Novelle Richerds, the accountant, stated that "the shortage
tonk place in the bank withdrawsls amd were nnt brought to
account in whole or part." He further stated "eiter I
reported to the 1966 conference, the conference authorised
the new executive tn deal with the matter and the gceneral
Secretary was reliecved of his responsibility at the next
meeting of the Executive,"

The auditor's report was nnt prepared before the
20th December 1966, but the annual e»>nference re-slected
the respondent as general secretary of the Union, In my
view it was nnt competent for the Executive Committee to
dismiss the respondent on this ground eight months after
the annual conference had condoned the alleged misconduct.
This ground of appeal must fail,.

Counsel next argued grounds three and six together,
These grounds are as follows:-

"(iii) The lesrned judge misdirected himself
when he held that the plaintiff did not quarrel
with older members of the Executive; and

(iv)  The learned judge misdirected himsel? when
he held that there was no formatinn of clicues by

the plaintifr."
/In °°50=000°00ﬂ
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In respect of ground three cnunsel dirccted the Court‘s
attention tn various pieces of evidence which he said

showved that the respondent was always "outrageous”s,  He
referred tn the respondent's evidence where he said "I can
recall Novelle Richards, accountant, complaining to the
Exeeutive in late 1966 »or 1967 that I abused him as a result
of a quagrrel." Reference is made tn the quarrcl in the
minutes of 10th February, 1967. The reference is as follows: -

"Com. Carrott began condemning the general
secretary for being abusive to Com. Richards,
buf Com, Joseph layers said he would like %»n hecar
what the General Secretary had tn say. The
General Secretary outlined the general attitude
nf Com. Richards and the r easons why he becamne
abusive. Mnst of the members voniced their views
on the incident and after a long discussinn the

meeting csme to = close with a prayer."
Novelle Richsrds must heve considered this incident closed
after the prayer, He gave evidence as =z witness bul made
no mentinon of this quarrel with the respondent. Cnhuneel,
ton, appeared to have treated the incident in the =sore way
as he acked nn questions in the cross-examinatinn »f the
respnndent regarding this quarrel, Counsel also referred
to the evidence nf Joseph Mayers and Mildred BayDes.
Jdnseph Mayers atated that on one nccasion the President spoke
°f harmony and the respnondent is repnrted to have said that
he was nnt a Martin Luther King but rather a Malcom X.
Mildred Baynes said the respondent was always "nutragenus ."
In regard to ground six counsel submitted +that this
type of evidence was obtained mnre by inference than dircctly
as it was extremely difficult t» get evidence nf groups formed
and of disloyalty. The fact, he submitted, that very soon
after his dismissal respondent wes able tn form = new union
and take all officers and nearly =211 the menbers with him

was indiecstive nf the foct th-t he vns disloyal and ©rormed
cliques prinr to his d ismissal.

/The 00 aoccecoom0e
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The trial judge made the following comment on these
issues:—~

"The evidence does nnt support the formatinn
nf cliques by the plsintiff and the only evidence
nf quarrelling with nlder officers apoears i» 1n-

volve Mr. Georpge',
The trial judge was not impressed by the evidcnec o

Mildred Baynes and, in my view, it would be unjusciilioed

to dismiss the respnndent because he saild he was more like

Malcolm X than Martin Luther Kinge. I think the twrial

Judge's conclusions nn these issues were right and I would

not disturb his findings. The appesal »on these twn grounds

must failo

Counsel abandoned grounds (iv), (xi) and (xii) and

argued ground (viii) a2s his last ground. This ground is

as fnllows:-—

"The learned judge errcd when he found
that there is nnthing to indicste action by
the plaintiff indicstive »f dissatisfaction
with »or contempt for the Uninn, its pnlicy =nd
Executive members',

Counsel submitted that the evidence nn this issue nad tn

be inferred and stated that nne of the causes 7 digssatis~

faction with the Executive was that he felt menuers ot

Gevernment should nnt be members of the Executive Cormi

i

teas,

This is a matter of opinion 4 which, in my view, the rcs-

bPondent was entitled to hold.

In my Jjudgment there is nn substsnce in this grnund of

appeal which must alsn fail.

-
¥or the reasons -stated herein I would dismiss the

with oosts.

EoLe Ste bernard
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