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In a pending action between the plaint
and the defendant/respondent riled on the 2nd of Dec
1969, as No. 351 of 1969 in the High Court the learned t
judge, Glasgow J., on the application of the plainti
appellants made an interlocutory injunction on the 2nd
December, 1969, restraining the defendant/respondent
removing the first named appellant from the State pend
determination of the case in the High Court.
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A motion dated the 4th of December, 1969, in
ch
counsel for the respondent sought to have the interlocutory
injunction discharged was duly heard hy the Court on
December when Glasgow 1 J. discharged the injunction. The
snamed appellant now appeals to this Court from the order
charging the interim injunction.
On the
December, 1969, subsequent to
scharge of the injunction by the Court an order dated the lst
of December, 1969, signed by the Governor of the State was
executed on the first named appellant and he was duly removed
from the State on the ground that he was an undesirable inhab
tant. He is at present out of the State.
/The Court
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The Court on its ovn1 motion raised the question of
the effectiveness of any order which might be made on the
grounds of the relief sought in the appellant's grounds
appeal, having regard to the fact that the appellant is now
no longer resident in, and cannot return to the State. The
relief sought was as follows:

(i) An order setting aside the order of the
learned judge made on the lOth day of
December, 1969.

(ii)

An order restraining the defendant, Stephen
Bascombe and all other police constables from
interfering with the freedom of movement of
the plaintiff Arthur Alfred Beresford Bowen
including his right to enter Grenada and his
right to immunity from expulsion from
pending the determination of his status as a
person belonging to Grenada by virtue of the
provisions of section 18 (2) (d) of the
Grenada Constitution.

(iii) An order giving such directions as the Court
may consider appropriate for the purpose of
enforcing or securing the enforcement of the
provisions of section 12 (1) of the Grenada
Constitution in relation to the plaintiff
Arthur Alfred Beresford Bowen.
(iv) Such further or other order as the case may
require.
Regarding the first ground of relief sought,
considerations arise, firstly, if even this Court
setting aside of the order discharging the interim injunct
this would not in itself revive the original interin injunction. Secondly, if even it revived the interim injunction
the order would be ineffective for the reason that the
Removal Order made by the Governor under section 4 (1) (g)
of the Immigration Restriction Act (~No. 26 of 1969)
is not appealable and is not before us.
Regarding ground 2 of the relief sought, in answer
to a question by the Court counsel for the appellant conceded
that this Court cannot make an order authorising the appellant's return. Later in his argument he advanc
a contrary
view. He cited no authority to support his latter contention.
In my
since the Removal Order is still in
effect and the appellant cannot now return to the State this
Court cannot make an order which could in any way effectively
authorise the return of the appellant to the State. The
same argument applies to the third ground of the relief
/which

-3which the appellant seeks.
In the circumstances I am of the opinion that the
relief sought is entirely academic, and I would accordingly
dismiss the appeal with costs.
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I agree.
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dismissed.

I agree that the appeal should be
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