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5% being the value of a motor car
January, 1966~
a car owned by
servant or agent Allen Shinn. Cons
plaintiff/respondent brought an action
appellant which was heard on the 3rd
Louisy J. The late M.s. Osborne
liability, the issue
of quantum of
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costs. The appellant now
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by the
the trial, was
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the c
car M 455. The
intiff/respondent, while admitting
received this sum of $710.00, stated that
sum
stion
On
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wao not by way of a full settlement,
loss
that portion of his damages which related to
on
of his car. This amount he stated was arrived
of 71 days - the estimated period within which he could
obtained a new car - at $10.00 per day, viz:- $710.00.
claim for $2,725.00 he based on the value
car
time of the accident.

of
use
is

In his judgment which the learned trial
on the 31st January, 1970, he stated thus:
"I have come to the conclusion on
that there was a misunderstanding as to
being agreed; whilst the :plaintiff vras
about loss of use for his car,
s.
talking about settling the matter
damages to tl1c plaintiff's car.
that the plaintiff and M.s. Osborne
~, consequently there was no
them for loss of use, nor for the
and the plaintiff keeping the
Counsel for the defendants/appellants
grounds of appeal but before this Court he
ground that the trial judge was wrong in
conclusion that the parties were not
ment was set out in the unambiguous document
by the plaintiff.
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He argued in support of this ground of
although the document was tendered in
e
the plaintiff/respondent, it did not support his cont
that the amount there mentioned was paid solely
loss of use of his car, but that it indicated in c
unambiguous language that the amount was
s
damages which resulted from the collision.
was signed by the respondent expressed
parties to it, and as such the learned
he drew the inference that tho parties to
not ~- J.il.~.lli and rejected tho agreement.
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Counsel for the respondent in supporting the
judge's inference that the receipt., worded as it was,
accurately represent the decision arrived
by the
s
at their meeting, urged that all the surrounding circums
es
strongly supported the inference dravv.n by the trial judge.
Indeed the evidence of Bertram Osborne, one of the appellants,
who \'T&o px·osunt 1.lith his father M.s. Oobornc, since deceased,
when the arrangement was concluded and the receipt drawn up,

-3supported tho conclusion when he stated "~p710.00 was asses
on the basis of loss of use."
In paragraph 7 of his statement of claim the pla
respondent averred as follows:nan or about the 25th day of January, 1966,
said M.s. Osbourne in the presence of and with the
assistance of the third named defendant admitted
liability of the late M.s. Osborne for the injury
ru~d loss caused to the plaintiff by the negligence
of the first named defendant and paid to the
intiff the sum of $710.00 East Caribbean Currency in
settlement of his claim for loss of the use of his
motor car."
to which the appellants replied in paragraph 3 of their
thus:"The defendants deny paragraph 7 of the plaintiff's
Statement of Claim and instead the second third
fourth defendants say that on the said 25th day of
January, 1966, the plaintiffs negotiated and s ett
with the third named defendant for the said sum of
$710 East Caribbean currency and accepted the said
sum on the understanding that this said sum was
payment in full for damage done to the plaintiff's
car by the oar owned by M.s. Osborne, deceased, and
further say that no further or other consideration
was mentioned or contemplated for the payment of
the said sum.n
From these pleadings it was manifest that the main
issue between the parties would revolve around the rec
what its significance was. When in the course of his e
the respondent produced the receipt 9 albeit by consent, it did
not support his contention or what he had pleaded, for the
receipt read thus:
"Plymouth, Montserrat
25th January, 1966.
Received from M.s. Osborne the sum of Seven
Hundred and ten Dollars ($710.00) in settlement
of claim for damage to Car M 455 caused in
accident with Car M 294 on Richmond Road on 8th
January, 1966.
Sgd. Jas. P. E.
ishe
way of explanation as to how he came to sign the
document, the respondent stated, inter alia:
By

ui read the receipt but I had just come out
of the sun" (a statement which I am unable to
understand) - "Receipt satisfied me". "When I
signed receipt I did not understand that I was
receiving $710.00 for damage to car including
loss of use."
It seems passing strange that a man such as the
respondent was at the time, a foreman of the Public Works
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tot
Fenton for the
of negot
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after
collected a cheque
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which took him
that
•
of intelligence which would normally
of the Public Works Department, I
that the respondent
and
His explanation as to why
my view the result of the
although based on 71 days loss of use
intended to be in full s
lement
the
car as
the receipt clearly indicates. If th
were not
respondent's conduct
which he 1..e ad
unexplainable. A reasonable man
significance
that receipts
r
must be bound by it.
I would, for the reasons s
out above, allow this
with co
•

-5QEQIL LEVVIS., d,JJ;•

On January 8th, 1966, the respondent's car collided
with another car belonging to one M.s. Osborne and was
severely damaged. The r espond.ent reported the matter to
insurers who agreed to com pens ate him in the sum of'
, 725,
known as a
tho cost of his vehicle. His policy was what
to his car
comprehensive insurance policy and covered
s
and to third parties, but did not include payment for
use of his vehicle.
On January 25th, 1966, the respondent
to
M.s. Osborne to negotiate a settlement. Present at
negotiations were the respondent and h
friend J.
Fenton,
and M.s. Osborne and his son Bertram Osborne. M.s.
admitted liability for the damage to the r espoment t s car
a settlement was arrived at. This sctt
took the
of a pa~~ent to the respondent by M.s. Osborne of the sum
$710 which the respondent says was for loss of use of
s car
for a period of 71 days at $10 per day; the
od of'
being the estimated time it would
to
a new car
England.
The terms of the agreed settlement were
a receipt given by the respondent to M.S. Osborne
was
paid the sum of $710. This receipt is dated January 25th,
1966.
A little over three years after the
t
respondent issued a writ dated March 8th, 1969,
t
present appellants who are the personal representatives
M.s. Osborne who had died in the interim. By
writ
respondent claimed the sum of $2,725 as compensation
damage to his car. In paragraph 7 of' his
of claim
he recited that tho late M.s. Osborne had admitted liabili
for the damage and stated "that the said M.S. Osborne
paid to the plaintiff (i.e. the respondent) the sum of $710.00
East Caribbean Currency in settlement of his claim for loss of
use of his motor car".
The appellants in their defence denied
7
of the respondent's statement of claim and asserted that the
payment of $710.00 was accepted by the respond.ent "on the
understanding that this said sum was payment in fUll for damage
done to the plaintiff''s car by the car owned by M.S. Osborne,
deceased", and they also said "that no further or other consideration was mentioned or contemplated for the payment of
the said sum".
respondent's

-6The res~ondent's evidence at the trial was tot
effect that the payment of $710.00 was for loss of use
car and nothing else, whereas the appellants contended
agreement reached between M.s. Osborne and the ro
that the respondent should keep his wrecked car and in
accept $710.00 in settlement of his claim for
s.

was

The trial judge, after reviewing the evidence
respondent and Bertrand Osborne as to the
between the parties, said:
"I have come to the cone lusion on
that there was a misunderstanding as to
being agreed, whilst the plaint
was ta
about loss of use for his car, M.s. Osborne was
talking about settling the matter
t
damages to the plaintiff's car. It
that the plaintiff and M.s. Osborne
consequently there was no
loss of use, nor for the
plaintiff keeping the wrecked car. 11

e

He then proceeded to assess dama s as
admitted liability and awarded the res
costs.
On behalf of the appellants one

of

vvas

argued, viz:
"The learned trial judge was vvro:ng in
coming to the conclusion that
~ ~, since the agreement was set out
unambiguous document vvhich was admi ttcd
plaintiff. 11
He contended that the receipt did not support
respondent's statement (as indeed it did not) that the
therein specified was paid in respect of loss of use
car only~ but that it in fact indicated in unambiguous
that the money paid was in settlement of the c
for
to the respondent's car. He further
that
which was signed by the respondent correctly recorded
intention of the parties and the agreement arrived at
them, and consequently the trial judge came to the wrong conclusion when he said that the parties thex•eto were not
and ignored the agreement.
For the res~ondent it was contended that the receipt
did not correctly record the agreement arrived at by
parties, and particular stress was laid on a statement by
Bertram Osborne in cross-examination that
sum of "$710 was
assessed on the basis of loss of use".
/In arriving

-7ics were
In arriving at his conclusion that the
not ~ ~' the learned trial judge merely
f'rom the evidence. He expressed no opinion as to tho
ibility of' the respondent or of' Bertrnm Osborne, nor
say which of' the two conf'licting versions given by
e
witnesses he prof'errod. He made no f'indings of f'act on
evidence relating to the receipt. In approaching the
in the way he did tho learned trial judge prevented himse
f'rom giving due and suff'icient consideration to the
the receipt and its true signif'icance in tho
cumstances of' this case. One circumstance
is of
importance is that the respondent is in
do this
authenticity of the race
and he is sc,_,~ ....... "''
out having specifically pleaded that it
correct
the intention of the
ies.
Tho receipt ref'erred to is in

rms:

"Plymouth,
1966
25th
Received from M.s. Osborne the sum of'
hundred and ten dollars ($710.00) in
of claim f'or damage to car M. 455 c
accident with car M. 294 Richmond
January, 1966.
(Sgd) Jas. P.E. Teishoira"
It should be here observed that the
"non est :factum", nor has he as
in his
of
claim that he was induced to sign
reason
roc pt either
of' :fraud or misrepresentation. All he has al
sum of' $710.00 was j_n settlement of' his
im f'or loss
use
and this being so the burden of' establio~~~-~~e, this a
on
is on him.
In his evidence in chief' the respondent sa
16
at
of' the record:
"I sigJ.J.ed a receipt on 25th
1969,
which reads as :follows:
1
Received •••••••••• 8th January, 1966'. Copy
of' receipt tendered by consent and marked Ex. I.
~Vhen I signed receipt I did not understand that
I was receiving ~~710 f'or damage to car including
loss of' use. I read the receipt. n
In cross-examination at p.l7 of' the record he sa
"I made a receipt. I am a Montserrattian.
At time I was :foreman of' Public Works. I read
receipt but I had just come out of' the sun.
Receipt satisf'ied me. I
receipt was f'or 71
days at $10. I never thought receipt should
have loss of' use."
/That

l
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That is all the evidence by the respondent which
the record in connection with the receipt and one wonders
its paucity in view of the importance of the receipt to
respondent's claim.
Now it is obvious that the receipt produced by
respondent is inconsistent with his statement on oath
settlement was in respect of loss of use only,
it
supports the appellants' story that the agreement was in
settlement of the damage to the respondent's car. In
light of the clear and unambiguous language in which
receipt is couched the respondent has a somevn1at
to discharge in establishing his contention. The res
is not an illiterate man. He was at the relevant
a
foreman of the Public Works Department. He admittedly
the receipt before signing it and said he was sati
it. His statement that he never thought the receipt should
have any reference to loss of use is difficult to
in the light of the fact that this was the very
according to him, which he went to see M.s. Osborne
it was the one and only question which he wanted sett
If his statement is to be believed
one
have expected him to protest on reading the recei
to
say that it did not mention the most es
i
settlement from his point of view, i.e. that the s
was in respect of loss of use only, but he s
nothing
signed the receipt without comment. The only cone
ion to
be drawn from his action is that he agreed with tho cont
of the receipt which correctly stated tho
be
the parties.
In this case there is no mistake as to t
the transaction. On the contrary the respondent
he was signing a receipt which contained the terms of the
settlement arrived at between himself and M.S. Osborne; he
read the receipt and expressed satisfaction with it before
signing it. Further, he received a subst&~ti
benefit under
the settlement and he cannot now be heard to say
is
a mistake in the agreement which would make it void.
In ~i§..tQ]'LL!_,~m@lJ:!:.I~l+ Ll- Es p ~R_q,JZ,~~:t,.~~-~I~.~I!~P_:.l.
it was held that a receipt in full is conclusive evidence,
when given under a knowledge of all circumstances then depending between the parties. In the instant case all the relevant
/circumstances

-9circumstancE::s were known to the respondent and M.S.
when the former signed the receipt. Thoro has never
on
suggestion that any material fact was concealed
respondent and I am therefore
the opinion that the
principle enunciated in tho case cited above
s to
case. Further in A,_l_r];.o.£._V. ~or go ( 18..913) LQ.§;..~~,...92, N,g.,
Lord Ellenborough, C.J. stated that a receipt in ru11,
re
the l¥2Jrson who gave it was u.nd.er no mis
complain of no fraud or imposition 9 is binding upon him. Th
statement in my opinion is applicable to this case
o
on the authority thereof I would hold that the respondent is
bound by his receipt.
I would allow the appeal and enter
appellants with costs here and
the court
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The appeal is allowed. The order
is set aside and judgment entered for the
with costs in this Court and tho Court below.

)

Court
s

