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L PROCEDURAL HISTORY 

l. Disagreements betv,;cen the Co-Investigating Judges ("CIJs") in this case were 
registered on 7 February 2013. 22 February 2013. 17 July 2014. and 16 January 2017. 

2. On 12 April 2018. the Defence for Meas Muth r·Defence""} filed .\feas Muth·.,, 
Response lo the International Co-Prosecutor ·s Vinal .\"uhmission ( ··Rcsponsc··). 1 

3. On 6 August 2018. the Defence submiuccl Jfras .\Iuth ·s RequesT ji>r Leare to 
Supple men/ His Response lo the International ( ·o-Proseclllor ·s Final Suhmission 
(·RequesC).2 A public redacled version was filed on 7 August 2018. 

4. The International Co-Prosecutor (""ICP"} ti led his response to the Request (the --1cp· s 
Response") on 20 August 20 I 8. requesting that it also b1.: reclassified as public, with 
any necessary redactions. and that the Request be dismissed. 1 

5. The National Co-Prosecutor did not res.pond to the question from my office regarding 
whether she intended to respond to the Request. 

6. On I 6 August 2018. two Closing Orders ,vere lilcd in Case 004/2.'~ 

II. SUBMISSIONS 

7. The Defonce submit that the Pre-Trial Chambers ( .. PTC") holdings in its 
Considerations on !he lnternalional Co-l'roseclllor ·s :Ippeal o{ ( "losin~ Order 
(Reusom) in Case 004/1 lile<l 29 June 20 I 8~ pr1.:scnt nc,vly discovered infornmtion 
which it must be allowed to address in Case 003 to avoid pr~judicing Meas Muth.1

' 

8. The Defonce argue in essence that: 7 

1. the PTC erred in its criticism of the Co-Investigating Judges' ('"CIJs'·) 
approach to the methodology of evaluating th1.: evicll'nce ("Point A"):8 

2. the PTC and CIJs incorrectly relied on the Case 002 Closing Order to establish 
the standard of proof required for an intlictmcnt: 9 and 

3. the C'IJs should (klcrmirn: pi.:rsonal jurisdiction based on the gravity or 
charged crimes only. 10 

9. The Defence therefore request leave to supplcm1.:nt Meas Muth's response to the 
ICP's linal submission. 11 

1 Case File No. 003-D256.' I I. Meas Alwh 's Respu11se fo 1!,e !mer11a1imwl Co-l'ro.1't'Cllfnr :~ Final S11hmissio11. 12 
April 2018. 
2 Case Fi le No. 003-D256/ 12. At.:as Muth ·s Re(Jlli!SI fi,r Ll!a\'e 10 Sup1J/emem His Response to Ifie /111enw1ional 

Co-Prns1:cwor 's Fi11ul Suhmi.,,sion. 6 August 2018, 
1 Case File No. 0OJ-D256' I J. l111ernathmal Co-Pro.H1cwor ·s Response ro Jlea.,, A/111/i 's Req11es1 jrir l.e,n·e 10 

Suppleme,u His Responsl! w the lmen1a1iwwl Cn-Pmsecurw· ·s Final Suh111issim1. 20 August 2018. paras 17-18. 
,t -, M J • 

Case File No. 004_,'2-D359. iJffll'l.flltfli/t1Iri/J7J,'Jlm r;;:ums un 1178. 16 Augus1 2018: Case File No, 

004.'2-D360. ( 'losing Order f!11diclme1Jt). 16 August 20 l 8. 
-~ Cas~ File No. 004il-D308i3/ l."20. ( 'onsideratiuns on the !11tt'mario11al ( ·o-/>nm.!cll!Or \ Appeal ,f ( 'losinx 
Ord1:r fRe<1sons/. 29 June 2018. 
(, R~qucst. paras 13-14, 22. 
""'!hid.. para, 12. 
8 /hid.. paras 16-17. 
q /hid. pan1. 19 b. 
'" Ibid. para. 21 b. 
n Ibid. p. 11. 

Lxtr;111rd11ury Chambers in th,; C,)urt, or(".1111b,)dia. :S:mi1111al R,)ad 4. l ·1i"am Chao. l',ir,em:hl'\. Phnom Penh 
l'O Bn~ 71 Phm•m 1'.:nh. kl. (X55l 02'.t 21() 8l•L l"ax rlt5~J P23 213101 
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10. Reference is made to the text or the ICP's Response for the details of the ICP"s 
I'"' arguments. -

III. DISCUSSION 

The Request 

11 . The Request is moot in part and lbr the remainder there is no need for any frn1her 
submissions by the Defence beyond the sw11mary arguments in the Request. 

12. The Closing Order by the International CIJ in Case 004/2 dcdincd to follow the 
PTCs criticism of the evidentiary considerations. IJ That of the National Cl.I did not 
adopt it either. Point A is thus moot. Any fu11hcr argument from the parties in this 
context. if necessary. is properl1 raised in an eventual appeal bcfr>rc the PTC against 
the Closing Order. 

13. Regarding the need to adopt a new standard for an indictment based on the nature of 
the crimes. the length of the proceedings and the likelihood of insunicient funding, 
the Defence alreadv dealt "vith the matter through a sullicientlv detaikd analvsis in 
the Response. 14 Tl;crc is no need for any furthe~· argument on 'rhat issue in o;·dcr lo 

give the CIJs an understanding of the gist of the Dcfonce·s vic\VS. 

14. Finally. the ClJs have relied and will rely on cfwrged i:.rimes on~\', for the purpose 
of establishing the gravity aspect of personal jurisdiction if and when indicting a 
charged person. In Case 004/ L the argument was that even il the remaining crimes 

I' had been charged, the threshold would not have been reached. · In any t:n:nt. Internal 
Rule 66his (5) makes it plain that even if tacts arc excluded from the investigation and 
can no longer be used as a basis for charges, they may be used for other purposes 
relevant for the remaining facts. Furthermore. nothing prevents the Ddence from 
contesting such use on an appeal to the PTC. There is no n\!cd for any further 
argument on the matter. 

The Response 

15. The ICP was sent a draft copy of the 1cp· s Response with one intended redaction in 
fn. 35 on 22 August 2018 by the Grenier of the O !lice of the Co-Investigating Judges 
("Grenier""), and approved the propost:d rc<laction. H' The redaction was accordingly 
carried out directly by the Grcfficr. The redacted version of the ICP's Response is 
attached as an Annex to this decision. 17 

i.: ICP's Response, paras 6-17. 
11 Case File No. 00-V2-D360. C/osinx Otdff (/11dictme111). 16 Augus1 2018. p,in1s 35-38. 
1
•
1 Response. para:; 82-108. rderenccd in note 77 of the Requ..:.·st. 

1 ~ Case File No. 004/ l -D308-3. ( 'losing ( Jrder ( Ruasons). IO .I uly 2017. paras :46. 313. 
''' Case File No. 003-D256: 14.1. Annex I. Email excha11:,:.c ht•twuen ( 'ft/Jay ( ·1ttm~i:,h1 and .'Vidwlas Ko11111jian <f 
22 August 20/,'( 22 August 2018. 
17 Case File No. 00J-D256!14.2. Annl!x 2. /Rt'dacted/ lntermuimwl < ·o-Prose,.'utor ·s Respo1m.: tu Meas ,\/11th ·.1 

Reqtu:sl fin- Lc:m'r! to Suppl!!m,mt His Response lo the:: fllll!mational ( ·o-l'r,Jst!C11tor ·s Final Suhmission, 22 
August 20 18. 

E.\lr:wn.luul1) ( 'h:imh,:r~ in lhi: ( ·ouns of l 'amh,,di,1. l\a1inn.1I Ruad ,I. Clmam Chao. l',.>rsi:m:hcv. l'hm,111 Penh 
l'O H,,x 71 Pluhlm l',:nh. ·1 d (X55) O'.D 11 <J XI 0 1. Fax· t~S5) O::!..l .: I l! g.J I 
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FOR THE FOREGOING REASONS, I: 

16. DECLARE Point A orthr.: Request moot: 

17. DENY the remainder of the Request: and 

18. ORl)F.R the Gremer to file the public redacted version of the Response as contained 
in Annex 2. 

This decision is liled in English, \Vith a Khmer translation to follmv. 

18. Phnom Penh 

/' / 
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