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004/07-09-2009-ECCC-OCIJ Ulffl 1 No: D378 

I 
1. Disagreemen s between the C0 Investigating Judges ('"CIJs") in this case were egistered 

on 22 Februa y 2013, 5 April 13, 21 October 2015, and 16 January 2017. 

2. On 20 Nov mber 2008, the International Co-Prosecutor ("ICP") issued the Third 
Introductory Submission a11J~ ng that Yim Tith is responsible for crimes '

1
ithin the 

jurisdiction o the ECCC. 1 Dub to a disagreement between the Co-Prosecutors, he Third 
Introductory ubmission was 1 rwarded to the CIJs by the Acting ICP on 7 Si ptember 
2009.2 Subse uently, the IC Iled Supplementary Submissions alleging that im Tith 

responsibility o further crimes.3 

3. On 9 Decem er 2015, the In ational CIJ charged Yim Tith with violations o Articles 
501 and 506 of the 1956 Pe, I Code (premeditated murder), genocide, crimds against 
humanity, an grave breache ,f the Geneva Conventions of 1949.4 On 29 March 2017, 
the Internatio al CU issued rder amending the charges to include additional odes of 
liability.

5 I 
4. On 13 June O 17, the lnte ional CIJ issued a decision reducing the scope of the 

investigation ursuant to Intem I Rule 66 bis.6 j 
5. On 13 June 017, we notifieU he parties of the conclusion of the judicial investigation 

against Yim ith and notified({. em that they had 15 days from that notification tlo request 
further invest gations.7 I 

6. On 16 June 2017, the DefeJil e filed a request seeking an extension of the 15-day 
investigative eriod of at leas x months ("Extension Request"). 8 j 

7. On 23 June 017, the ICP fil a request seeking clarification on the International CIJ's 
decision on t e ICP's request or investigative action concerning the analytical Jeports of 

("Clarification 1quest").9 I 
8. On 5 July 20 7, we issued a cision on the Extension Request in which we denied the 

request for a six-month exten i n and instead granted the parties an additional ,30 days, 
that is, unti 28 July 20 to request further investigative action ("Extension 
Decision"). 10 

2 Case File. No. 00 -D1/1, Acting Inte'1tn tional Co-Prosecutors ' Notice on Filing of the Third Introductory 
Submission, 7 Septe her 2009. J 

1 3 Case File No. 00 -D65, Co-Prosecu 01 's Supplementary Submission Regarding Sector I Crime Sites and 
Persecution of Khrt/er Krom, 18 Jul Oll; Case File No. 004-D191, Co-Prosecutors ' Sup} lementary 
Submission Regardil g Forced Marriag nd Sexual or Gender-Based Violence, 24 April 2014; Case File o. 
004-D254/1, Respon e to Forwarding O . f r and Supplementary Submission Regarding Wat Ta Meafr, 4 August 
2015; Case File No. 004-D272/1, Resp e to Forwarding Order dated 5 November 2015 and Sup~lementary 
Submission Regardi g the Scope of Jnve ii ation into Forced Marriage in Sectors I and 4, 20 November 2015. 
4 Case File No. 004-ID28 l, Written Reco · of Initial Appearance of Yim Tith, 9 December 2015. I 
5 Case File No. 004? 350, Order Amen'di g the Charges against Yim nth, 29 March 2017; Case File No. 004-
D350 .1, Annex: Nati 1cation of Amendet{ttarges against Yim Tith, 29 March 2017. . I 
6 Case Fi.le No. 004- 359, Decision to . uce the Scope of Judicial Investigation Pursuant lo Internal Rule 66 
bis, 13June2017. j 
7 Case File No. 004- 3 5 8 Notice o Con . sion o Judicial lnvesti ation A ainst Yim Tith 13 June 2017. 
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9. On 19 July 2 17 and 24 Jul 
Case File 00 .11 The Internat @ 

15 August 20 7 respectively. 1 

004/07-09-2009-ECCC-OCIJ W8 No: D378 

17, the ICP filed requests to place certain mat rial onto 
al CIJ issued decisions on those requests on 25 July and 

l 0. On 26 July 2 17, the Defenc tied an appeal against the Extension Decision ( 'Defence 
Appeal").

13 I 
11. On 28 July 2 17, the ICP fil H two requests for investigative action: the first r questing 

investigative ction regarding rison No. 8 in Kandieng District and sexual viblence in 
Bakan Distr ct ("First ICP nvestigative Request"), 14 and the second rkquesting 
investigative action as set , t in an attached annex ("Second ICP Inv! stigative 
Request"). 15 

J 

led a request for investigative action rerrding e use of 
torture-tainte ("Defence Investigative Request"). 1 

13. On 3 Augus 2017, the Inte 1 tional CIJ issued a partial decision on the Se ond ICP 
Investigative Request. 17 j 

14. On 10 Augus 2017, the Intem ional CIJ issued a decision on the Clarification Rlequest. 18 

15. On 4 Septe ber 2017, the International CIJ issued decisions on the irst ICP 
Investigative equest and on t 1 remainder of the Second ICP Investigative Req est. 19 

16. On 5 Septe ber 2017, th International CIJ issued a decision on the Defence 
Investigative equest. 20 j 

17. On 5 Septem er 2017, we is d a second notice of conclusion of the investig tion and 
informed the arties that no her opportunity to request investigative action . ould be 
afforded.21 
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18. On 12 Septe ber 2017, the j 
("PTC") wit a view to ann 
Annulment R quest").22 I 

19. On 25 Septe ber 2017, the ' 
ordered that t e Case File be 

20. On 25 Octob r 2017, the IC 
First ICP Inv¢stigative Reque 

21. On 8 Nov em er 2017, the D~ 
annulling ev dence obtained 
International CIJ issued a me

1 
PTC's decisi non an identica ' 
decided whet er to forward th: 

I 
004/07-09-2009-ECCC-OCIJ 111l8 1 o, D378 

ence filed an application to seise the Pre-Trial F hamber 
ling certain documents relating to civil parti s ("First 

ernational CIJ granted the First Annulment Re uest and 
· arded to the PTC for its determination of the reHuest 23 

Iled an appeal of the International CIJ' s decisi n on the 
"ICP Appeal").24 

nee filed an application to seise the PTC with a view to 
r ?5 

under torture ("Second Annulment Request').- The 
orandum to the parties tbat he intended to wait for the 
hallenge which had been pending in Case 003, efore he 
econd Annulment Request to the PTC.26 

22. On 13 issued a decision denying the Defence Appeal.2 

23. On 8 January 2018, in the ab y ce at that stage of a decision by the PTC on the f ase 003 
challenge re rred to above . paragraph 21, the ~ntemational CIJ granted thr Seco?d 
Annulment equest and ord11 d that the Case File be forwarded to the Pltl for its 
determinatin of the request.21 

24. On 9 Februa 2018, the De ce filed a request seeking the correction of tuanslation 
errors in ce ain written rec s of interview on the Case File ("Defence orrection 
Request").29 

[ 

25. On 13 Febru y 2018, the PT ssued a decision dismissing the ICP Appeal.30 

26. On 28 Feb 2018, the 
Request an tructed the 
the releva en records 

ational CIJ issued a decision on the Defence Correction 
retation and Translation Unit to make all corr ctions to 

terview as authorised in that decision.31 

g order, the PTC remains seised of the First Second 
Annulment 
before the P 
of the Co-Pr 

equests. Notwi tanding that these annulment applications are
1 

pending 
C, we do not con ider it necessary that they be determined before Fhe filing 
ecutors' final s issions pursuant to Internal Rule 66(5), or the Ii)efence's 

l 
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response. Th First and Seco Annulment Requests concern distinct groups of vidence 
on the Case ile. In the eve 1t the PTC grants any of the applications resultmg in an 
impact on the evidence on th ase File, we will make appropriate orders if ne 1essary to 
account for t at impact, such a allowing the parties additional time to submit their final 
submissions/ sponse if necesl ry, or, if they have already been filed, an oppo nity to 
amend them. e remind the 

I 
ies in this context of our standing practice that J e will in 

any event no rely upon any re-tainted materials when reaching our concl~sions on 
the Closing rder, regardles f whether such material remains on the Case f ile or is 
formally rem ved by the PT and the parties should bear this in mind when reparing 
their submiss ons. 

28. We consider t to be in the i t rest of the proper administration of justice to n w invite 
the Co-Prose utors to file thei mal submissions. 

29. Under Intern I Rule 66(5), th a-Prosecutors have three months from the noti 
this Order to ,le their final su issions in both languages. However, the ICP's 
advised that ·1 will require full three months in order to prepare the I 
submission i English alone.3

( he National Co-Prosecutor submitted no such in ication. 

30. According to the practice a~_p ied previously in Cases 003 and 004/2, we a , cept the 
estimate by t e ICP, and perm him to file his final submission within three mo ths from 
the notificati n of this Order in English alone, with the full Khmer translation t be filed 
as soon as po sible thereafter. j 

31. Once the ful Khmer transla i n is filed, the Defence will be given adequaty time to 
respond. We ill instruct the ' fence to provide an estimate of the time they will need to 
submit their r sponse in Engli once the ICP has filed his final submission in E glish. 

Chambers in the Courts } • Cambodia, National Road 4, Choam Chao, Porsenchey, Phnom Penh 
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32. FORWARD Case File 004 o he judicial investigation to the Co-Prosecutors, pursuant 
to Internal R le 66( 4), for the rpose of their final submissions; 

33. PERMIT th ICP to file his •, al submission in English alone within three mo ths from 
the notificati n of this Order and to file a fully translated Khmer version a soon as 
possible ther after; \ 

34. INSTRUCT he Defence to P. vide an estimate of the time they will need to suomit their 
response m glish, within o week from the notification of the English vers on of the 
ICP's final bmission. 

Dated 1 March 2018, Phnom Pe h 

f\5~G~5!5f6G~~"G~fi 

.~1.f,;,i-<i 
,. ,$;' ;,,,,:-:-.: 
(' I ,-l'.J,.,tJ ~!J 

Co-Investigating Judges 
es d'instruction 

~ .. -,, 
~i; D •"Qr:'131 / 
J~ ..... ,,-~.u~arri1--~ ' --::t~.P ~ ~ ..._ __ --.I 

~ . ~ 

YOU B IVLH!'~ BLANDER 
~-

33 While the CIJs ar issuing this order · Of:tlY, the National CU notes, for the record, that doc~me~t placed on 
Case File 004 shoul be numbered sequ 1aHy from the last documents placed before the res1gnat1 ! of Judge 
Siegfried Blunk, wi out including in tti'.e count orders and decisions issued by Reserve CIJ Laur nt Kasper-

Anse,mel I I 
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