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THE PRE-TRIAL CHAMBER of the Extraordinary Chambers in the Courts of Cambodia 

("ECCC") is seized of the "Appeal against the Closing Order" filed by KHIEU Samphan on 

18 October 2010 ("Appeal")1
• 

1. The Appellant requests the Pre-Trial Chamber to find that the Indictment infringes the 

rules governing judicial investigations and prematurely concludes an investigation that is 

incomplete and was limited to inculpatory circumstances. 2 He alleges generally that the 

Indictment was not preceded by any adversarial debate, that it does not address the scope 

of any potential link between him and the facts under investigation, that it did not make it 

possible to ascertain the truth and that further investigations must be conducted in order 

to ensure a genuine trial. 3 

2. He raises two grounds of appeal. The first argues that there was no adversarial debate4 on 

account of (1) the denial of the right to respond to the Co-Prosecutors' Final 

Submission,5 (2) that evidence is not available in French and Khmer6 and (3) that the 

conduct of the investigation by the Co-Investigating Judges lacked transparency. The 

second ground of appeal alleges that the investigation is incomplete, biased, and even 

dangerous. 

3. The Pre-Trial Chamber has determined the final disposition of the Appeal, ·which it 

hereby pronounces. The reasons for this decision shall follow in due course. 

THE PRE-TRIAL CHAMBER HEREBY DECIDES UNANIMOUSLY: 

1. The Appeal is inadmissible; 

2. The Accused is indicted and ordered to be sent for trial as provided in the 

Closing Order which shall be read in conjunction with the Decision on IENG 

Thirith's and NUON Chea's Appeals against the Closing Order7 and the 

1 Appeal against the Closing Order, 18 October 2010, 0427/4/3 ("Appeal"). 
2 Appeal, para. 1. 
3 Appeal, para. 2. 
4 Appeal, paras. 62-84. 
5 Appeal, paras. 63-68. 
6 Appeal, paras. 69-73. 
7 Decision on IENG Thirith's and NUON osing Order, 13 January 2011 (PTC 145 
and 146). 
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Decision on IENG Sary' s against the Closing Order8 issued on this day by the 

Pre-Trial Chamber and applying to all accused in this case, whereby the 

Closing Order has been amended as follows: 

1. The "existence of a nexus between the underlying acts and the armed 

conflict" is added to the "Chapeau" requirements in Chapter IV(A) of 

Part III of the Closing Order. 

2. The Pre-Trial Chamber decides to strike rape out of paragraph 1613 

(Crimes Against Humanity, paragraph (g)) of the Closing Order and to 

uphold the Co-Investigating Judges finding in paragraph 1433 ,of the 

Closing Order that "the facts characterized as crimes against humanity 

in the form of rape can be categorized as crimes against humanity of 

other inhumane acts." 

3. The provisional detention of the Accused is ordered to continue until he is 

brought before the Trial Chamber. 

In accordance with Internal Rule 77(13), this decision is not subject to appeal. 

Pre-Trial Chamber 

~__dllN-=-----
Catherine MARCHI-U 

8 Decision on IENG Sary's against the Closing Order, 13 January 2011 (PTC 75). 
Decision on KHIEU Samphan 's Appeal against the Closing Order 4/4 

Downloaded from WorldCourts | worldcourts.com




